Sub-Panel: Rule of Law and 10: Metrics Development
Issues of concern

#3: Drivers of support/tolerance for insurgency? Fear (of centralization, of physical
retribution, foreigners), anger and disillusionment, (against centralization,
corruption, unmet expectations), Islamic credibility, xenophobic sentiment

#15: Pashtun and people living in the South Central region are less likely to express
satisfaction / confidence in the RoL: Less likely to believe that the police respond
quickly to a crime notification; less likely to believe that crimes are reported to the
GIRo0A; less likely to believe that local shuras render justice; less likely to believe
that the GIRoA investigates crimes.

#17: Taliban provide speedy, uncorrupt, pious, fair, albeit harsh justice. They are
accessible and available. GIRo0A is seen as ineffective, weak, corrupt, too long.
Islamic credibility is with the Taliban.

What is the enemy doing?

RoL has been consistently under attack by the Taliban for being un-Islamic as well
as corrupt and ineffective.

e Taliban have targeted traditional structures/institutions that were not siding
with them (sometimes by coercing, sometimes by co-opting)

e Taliban have heavily criticized the existing RoL for being corrupt

e Taliban have portrayed the formal/traditional sector as not Islamic enough,
even though the current body of laws is largely adapted from Sharia.

Implications for Information Operations:

e [slamic credentials of the Afghan RoL need to be restored.

0 We need to stop using the Taliban framing that opposes Sharia (which
they supposedly implement) to the Afghan legal framework (which is
not Islamic)

0 We shouldn’t forget that Sharia is a positive reference in Afghanistan

0 Formal / Traditional sectors Islamic enough

e (Corruption needs to be tackled, because it slowly but surely erodes
confidence in the government. Corruption is a prevalent problem that people
encounter in their daily lives.

0 A possible angle is to describe corruption as sinful and dishonorable
0 Another angle is to change the subject and highlight the good things
that courts are doing well

e (redibility of local shuras in providing speedy adjudication of common
disputes needs to be strengthened so as to increase local buy-in.



Effects to be achieved

Afghans believe the informal /formal sectors are legitimately Islamic and
Afghan

Police understands that taking bribes and abusing power is shameful
Afghans can identify their formal and informal judicial access points
Afghans are aware of RoL improvement and positive stories

Afghans feel that ISAF is accountable for its mistakes (we are not talking
about court-martial)

Proposed Metrics

Metrics are designed to measure variations from a baseline. The baseline must be
established first.

Usage of formal / informal RoL sectors and why

Satisfaction with formal and informal RoL sector and why

Acceptance with the outcome of dispute resolution mechanism used
Usage of Taliban judicial system and why

Availability of Taliban judicial system

Taliban’s threats of violence against formal and informal RoL (you need to
follow up on whether the threats have an effect on the locals)

Public support for Taliban anti-formal/informal RoL messages

Public sentiment regarding ISAF’s accountability

Public awareness of RoL improvements



Rule of Law Working Group — Bribery Metric

The overall goal of reducing corruption and improving rule of law centers upon
enhancing transparency, accountability, and impartiality. Multiple interviews and survey
data show that the payment of bribes is the number one reason the Afghan population
does not turn to the formal justice system or distrusts government officials. Thus,
capturing information on the payment of bribes to police, prosecutors, judges, National
Directorate of Security (NDS) officials, and district government officials at the
district level provides a good indicator of the level of corruption.

Measure Method Purpose

Determines the extent of the both burden
on population and level of official
corruption.

frequency of surveys, complaint
occurrence of bribes | systems

Determines who is involved and to what
extent (e.g., police may have more
corruption supporting targeting that area).

fraction of officials | surveys, complaint
involved in bribes systems

Determine impact on population, potential
surveys, complaint | to mitigate problem through higher
systems pay/benefits, and distinguish between
survival versus greed corruption.

amounts of bribes

fraction of . . .
. surveys, complaint | Determine the burden on population and
population who pays ) ;
bribes systems extent of propensity to pay bribes.
. . Determines the extent that bribery is
extent of the bribery | surveys, complaint | .~ = . . .
X institutionalized and/or driven top-down by
network systems, informants

higher-level officials.

The focus of these measures is on impact on the population rather than output of
effects of interventions to capture trends over time. Methods are population-based so
that the metric is intended to measure what the population perceives as unacceptable.
The payment of bribes is not limited to cash but also other goods used to pay off
officials (e.g. illicit drugs).

Also, these measures (as written) focus exclusively on the formal system and formal
justice and government officials. These measures could be re-formulated to capture
data on the informal system, even though capturing data on the informal system
creates significant challenges.

Regarding who will be responsible for conducting these surveys

Administrative structure is nascent.

Record keeping is sparse.

Elements of all parties may be resistant to change.

The international community including US and ISAF officials

Integrated analyst teams as suggested by MG Flynn - Establishing more effective
collection systems, teams and mechanisms with integration across stove-pipes is




difficult.

Who distributes pay?
Is there an internal affairs function?

Checks and balances, abuse of power, Complaint System
Perception of Fairness/Bias



