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In the 18th century, the Baqqara Arab Humr people, today known as the 

Misseriya, and the Ngok sub-tribe of the Dinka both migrated to the Kordofan 

area of Sudan.  From then until the advent of the Anglo-Egyptian condominium in 

1899, interaction between the Ngok and the Misseriya was at times peaceful, at 

times marked by conflict.  Early in the 20th century, the Ngok complained to the 

British authorities about Misseriya raids against them.  The British concluded that 

it made sense to put the two contending groups under the same administration.  

Thus it was in 1905 that authority over the Ngok was transferred from Bahr al-

Ghazal Province to Kordofan Province.   

 

The Ngok and Misseriya got along together pretty well for the next sixty years, 

sharing cattle grazing rights in the territory.  But then Sudan’s North-South civil 

war came to the area in 1965, and fighting broke out between the Misseriya and 

Ngok.  Successive governments in Khartoum armed and equipped the Misseriya 

to play a key role as militia in the North’s fight against the Sudan People’s 

Liberation Movement.  The Abyei area was virtually denuded of Ngok Dinka.  By 

the time the war finally ended, the Misseriya had come to regard the area as 

rightfully theirs.  Khartoum backed their claim, while the SPLM supported the 

Ngok’s assertion that the territory was theirs. 

 

The negotiations that produced the Comprehensive Peace Agreement (CPA) in 

January 2005 had failed to resolve the Abyei issue.   However, a basis for ending 

the dispute was laid by an American proposal, which became the Abyei Protocol 

to the CPA signed by the two sides in May 2004.  Its main features are: 
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• “The territory is defined as the area of the nine Ngok Dinka chiefdoms 

transferred to Kordofan in 1905.”   

 

• Abyei‘s residents will be citizens of both Western Kordofan and Bahr al-

Ghazal states.   Abyei will be governed by an elected Executive Council.  

Revenues from oil produced in Abyei will be divided: by a set formula 

among the central government, the Government of Southern Sudan, Bahr 

al-Ghazal,  Western Kordofan, the Misseriya, and the Ngok.   

 

• At the same time in 2011 that southerners will vote whether or not to 

become independent, Abyei’s residents will vote to either retain special 

administrative status in the north or be part of Bahr al-Ghazal, regardless 

of how the southern people vote in their referendum. 

 

• The presidency will establish an Abyei Boundaries Commission to define 

and demarcate the Abyei area. 

 

Later in 2004 the Government and the SPLM agreed that the ABC would consist 

of fifteen members, five each named by the Government and the SPLM, and five 

“impartial experts” nominated by the US, UK, and IGAD.  If the ABC as a whole 

could not reach a decision by consensus, the experts would make the decision, 

which would be final and binding. 

 

The ABC held its first meeting in Nairobi on the 10th of April, 2005.  The five 

impartial experts were a Kenyan, an Ethiopian, a South African, a Briton, and an 

American.  In accordance with the wishes of the two sides, I, as the American 

representative, became the ABC’s chairman. 

 

In its initial presentation to the experts, the government delegation maintained 

that the nine Ngok chiefdoms in 1905 lay well south of the Bahr el-Arab River, 
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which flows roughly west to east passing just a few miles south of Abyei Town.  

The SPLM insisted that the chiefdoms were, and remain, both north and south of 

the river.   Neither side’s supporting evidence was convincing.   

 

On the14th the commission flew to Khartoum and from there to Abyei Town in two 

Mig-8 helicopters.  Over the next week we listened to testimony by Ngok Dinka in 

Abyei Town, mostly Misseriya in cattle camps northeast and northwest of Abyei 

Town; Dinka neighbors of the Ngok in the village of Agok south of Abyei, and 

Misseriya in their headquarters town, Muglad. 

 

The essence of what we heard from the Ngok and their neighbors was that the 

Ngok chiefdoms included land south and north of the Bahr el-Arab and that the 

Ngok had permanent settlements well north of the rivers.  

 

From the Misseriya we heard that the Misseriya were permanently settled in the 

Abyei area long before the Ngok, that in 1905 the Misseriya gave the Ngok 

refuge from their enemies, and that therefore the Ngok, as guests, had no valid 

claim to the land.  

 

It was obvious that both the Ngok and Misseriya had been coached by their 

respective patrons, and the testimony was of little use. 

 

Beginning at the end of April, for two weeks we experts pored over documents 

and maps at official archives in Khartoum and at the University of Khartoum. 

There was no map showing the extent of the territory of the nine Ngok Dinka 

chiefdoms in 1905 or before then or afterward.  Nor was there a clear written 

description of who had primary rights to the land.  

 

But there was a wealth of material in the documents we studied, which consisted 

mainly of records written by British colonial administrators during the first half of 

the 20th century.  We also consulted scholarly studies and memoirs by former 
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administrators.  Because there were no demarcated boundaries in 1905, we had 

to use legal, sociological, and historical methods to reconstruct what the 

boundaries were likely to have been.  After finishing our work in Khartoum, three 

of us went to England to do more research at the universities of Oxford and 

Durham.     

 

The Commission as a whole reconvened in Nairobi in mid-June for the final 

presentations of the two sides.  The Government and Misseriya continued to 

insist that the Ngok Dinka lived south of the Bahr el-Arab before 1905 and 

migrated to the territory north of the river only after coming under the direct 

administration of Kordofan.  The crucial piece of evidence supporting the 

government’s position was a trip report by a British official, Major E.B. Wilkinson, 

who traveled from El-Obeid south to Dar el Jange, the land of the Dinka, in 1902.  

In his account of his journey, Wilkinson wrote that he did not encounter any 

Dinka until after he crossed the Bahr el-Arab. 

 

The SPLM asserted that the Ngok Dinka had well established historical claims 

proving their occupancy of the area.  They said the northern boundary of Abyei 

should run in a straight line along latitude 10°35’ N.     

 

Having heard the final arguments, my four colleagues and I reviewed our 

preliminary findings, re-examined evidence, and made our decision.    

 

On the 14th of July, the ABC met with the presidency of the new Government of 

National Unity: President Omar al-Bashir and Vice Presidents John Garang and 

Ali Osman Taha.  We made our presentation.  Much of our summary report dealt 

with the nine claims that emerged from the presentations of the government and 

the SPLM and the testimony we had heard in the field.  For each claim we 

offered an analysis and conclusion as to its validity.   
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Rather than go into each of these, let me summarize the more important 

conclusions: 

 

o The Government’s belief that the area of the nine Ngok Dinka chiefdoms 

in 1905 lay entirely south of the Bahr el-Arab was based largely on Major 

Wilkinson’s incorrect assumption that he had reached the Bahr el-Arab 

when in fact he had come to the Ngol River, some 28 miles north of the 

Bahr el-Arab.  Moreover, the historical record and environmental factors 

refute the Misseriya contention that their territory extended well to the 

south of the river. 

 

• The Ngok claim that their boundary with the Misseriya should run as far 

north as Muglad has no foundation. 

 

• Although the Misseriya have clear “secondary” (seasonal) grazing rights to 

specific locations north and south of Abyei Town, their allegation that they 

have “dominant” (permanent) rights to these places is not supported by 

documentary or material evidence. 

 

• There is compelling evidence to support the Ngok claims to having 

dominant rights to areas along the Bahr el-Arab and Ngol rivers. 

 

• The administrative record of the Condominium period and testimony of 

persons familiar with the area attest to the continuity of Ngok Dinka 

settlements in places north of the Bahr el-Arab between 1905 and 1965. 

 

As for the decision, it includes the following: 

 

• The Ngok have a legitimate dominant claim to the territory from the 

Kordofan–Bahr al-Ghazal boundary north to latitude 10°10’ N, stretching 

from the boundary with Darfur to the boundary with Upper Nile. 
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• North of latitude 10°10’ N up to about latitude 10°35’ N, the Ngok and 

Misseriya share secondary rights. 

 

• The two parties lay equal claim to the shared area, and accordingly it is 

reasonable and equitable to divide it between them and locate the 

northern boundary in a straight line at approximately latitude 10°22’30” N.   

 

• The Ngok and Misseriya shall retain their established secondary rights to 

the use of land north and south of this boundary. 

 

What is the significance of our decision?  Until 2011 the boundary that we 

defined should have no practical effect on the traditional grazing patterns that 

have been followed for many years.  Nor will the boundary affect the distribution 

of oil revenues, the shares of which are laid out in the Protocol.    

 

The placement of Abyei’s northern boundary will become a serious issue only if 

in 2011 the South votes to become independent, and at the same time the 

residents of Abyei vote to become part of Bahr al-Ghazal.  In this way, Abyei 

would be part of the new country and Abyei’s northern boundary would be an 

international border.  Although cross-border cattle grazing could be permitted, the 

oil-rich Abyei area would no longer belong to Sudan.  And therein lies the rub.  

Some believe that no matter what happens, the North will never willingly 

relinquish so much oil. 

 

Within days after we had given our decision, the Misseriya and President Bashir 

rejected it. The Misseriya had been confident that the government’s support for 

their position would determine the outcome.  In fact, they had been assured this 

would occur. 
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More than a year has passed since my colleagues and I presented our decision 

to the presidency, and it remains unimplemented.  The northern political 

leadership insists that the ABC experts exceeded their mandate and that, 

therefore, their decision was invalid.  But John Garang’s successor, Salva Kiir, 

and the SPLM are adamant that the decision was just and that, as stipulated in 

agreements signed by both parties, it is final and binding, 

 

Neither the National Congress Party nor the SPLM appears to want to bring the 

issue to a head just yet. The same holds for the US government.   

 

The issue is potentially explosive.  The Misseriya have said they will fight if the 

decision is implemented.  Salva Kiir has told Americans that the decision must be 

implemented.  He has indicated that any effort to deny that would lead to fighting.  

Abyei has been a subject of several discussions between President Bashir and 

First Vice President Kiir, but there has been no progress in resolving the issue.   

If not overcome, failure to implement the ABC’s decision -- the first major test of 

the viability of the Comprehensive Peace Agreement -- could well signify failure 

of the CPA itself. 

 

Right now there is no solution.  All eyes are on Darfur, not Abyei or even the CPA 

as a whole, whose slow implementation is dangerous and should be a matter of 

great concern to all interested parties.  When and if a modus vivendi is found for 

Darfur and high-level attention can then be given to Abyei, the United States 

should take the lead in forming a coalition of states that have a deep interest in 

peace in Sudan to work together to craft a joint diplomatic approach to the 

Sudanese government on the vexing and volatile Abyei standoff. 
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