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TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

OVERVIEW

The committee continues to believe that compensation programs
are critical to successful recruiting and retention. Accordingly, the
committee recommends a pay raise that combines both across-the-
board and targeted increases for mid-grade noncommissioned offi-
cers and officers, a new officer accession bonus, and a number of
enhancements to special and incentive pays and bonuses.

In addition, the committee recognizes that the rate of reimburse-
ment for the cost of permanent changes of station (PCS) has
dropped to 62 cents for every dollar expended by service members
and their families. The committee is committed to improving PCS
reimbursement rates and to that end proposes a series of initia-
tives in this bill. These measures include:

(1) An increase in the maximum amount for temporary lodg-
ing expense (TLE) from $110 to $180 per day and authoriza-
tion for officers to receive TLE at their first duty stations.

(2) Advanced payment of vehicle storage costs.

5 (3) Shipment of privately owned vehicles inside the United
tates.

(4) Family separation allowances for members serving unac-
companied overseas tours because family members have been
medically disqualified from overseas assignment.

(5) A $500 partial dislocation allowance when ordered out of
government quarters.

(6) More flexible allowances for travel performed by members
between consecutive overseas services.

(7) An increase in the reimbursement rate for the cost of pet
quarantine services.

Because the Under Secretary of Defense for Personnel and Readi-
ness testified that he will seek to reform further the PCS reim-
bursement system, the committee recommends a series of addi-
tional measures but delays their implementation date for one year,
until January 1, 2003. The committee expects the Secretary of De-
fense, following completion of the Department of Defense review of
the PCS reimbursement system, will make recommendations with
regard to the implementation of the following initiatives:

(1) Authority to pay dislocation allowance (DLA) at a mem-
ber’s first duty station.

(2) Increased weight allowance for transportation of house-
hold goods for junior enlisted personnel.

(3) Increasing the PCS reimbursement rate for military per-
sonnel to the same rate as paid federal civilian employees.

(4) Payment of housing allowance to junior enlisted per-
sonnel while traveling between PCS stations.

(327)
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(5) Dislocation allowance for military couples moving into
government quarters.

Finally, the committee would authorize uniformed service retir-
ees to receive disability compensation from the Department of Vet-
erans Affairs without reducing retired pay. Implementation of the
provision would be contingent on the President submitting offsets
for the increased entitlement spending in a budget request and
Congress enacting legislation to provide those specific offsets.

ITEMS OF SPECIAL INTEREST

Additional Reporting Instructions Concerning the Supplemental
Subsistence Allowance for Low-Income Members with Dependents

Section 402a of title 37, United States Code, as amended by sec-
tion 604 of the Floyd D. Spence National Defense Authorization Act
for Fiscal Year 2001 (Public Law 106-398), directs the Secretary of
Defense to submit to Congress annual reports specifying the num-
ber of members of the armed forces who received the supplemental
subsistence allowance during the preceding year. The first report
is required on March 1, 2002 and the last report is required on
March 1, 2006. The committee is concerned that the reports include
sufficient information about the recipients to allow the merits of
the program to be evaluated.

Accordingly, the committee directs the Secretary of Defense to in-
clude in the first annual report and all reports that follow, statis-
tical analyses of the recipient population regarding rank, family
size, non-dependent family members, job specialties, and service.
The report shall also make distinctions among recipients based on
duty locations being in the United States or overseas (including
Alaska and Hawaii), residences being government housing,
privatized government housing, or private sector housing, and fam-
ily income including or not including wage earners in addition to
the service member.

Personal and Family Financial Management Programs

The committee is concerned that the secretaries of the military
departments are not providing service members sufficient training
on the management of personal and family finances, and when per-
sonal financial problems do occur, the secretaries are not providing
adequate supervision to ensure that service members and their
families regain financial security.

Accordingly, the committee directs the secretaries of the military
departments to conduct a comprehensive examination of the per-
sonal financial management programs operated within their re-
spective departments. The examination shall include at a minimum
an assessment of the severity and type of personal financial chal-
lenges confronting service members, the magnitude of personal
debt accumulated by service members, the adequacy of training
and assistance programs available to service members, and the
merits of other programs recommended to meet the needs of service
members.

The committee further directs the Secretary of Defense to con-
solidate and review the examinations conducted by the secretaries
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of the military departments, identify the best practices from each
examination, and assess the need to improve and standardize the
programs operated by the secretaries of the military departments.
The committee directs the Secretary of Defense to report the find-
ings of his review to the Senate Committee on Armed Services and
the House Committee on Armed Services by March 31, 2002.

The Right of Former Prisoners of War Forced to Work as Slave La-
borers During World War II to Sue Japanese Corporations for
Mistreatment

The committee believes that the inhumane treatment of U.S.
prisoners of war (POWs) at the hands of Japanese corporations
that benefited from their efforts as slave laborers during World
War II is a matter that requires new attention by the United
States Government. The committee believes that these POWs are
deserving of the opportunity to seek a just settlement from the Jap-
anese corporations in the courts. The committee believes that the
success of other claimants in gaining reparations from the Japa-
nese nation for World War II misconduct signals a new era of rec-
onciliation that must now include the U.S. POWs forced to work as
slave laborers. The committee believes that the United States gov-
ernment should reconsider its formal opposition to the court actions
filed by the U.S. POW slave laborers from World War II and apply
the resources of the Department of State and the Department of
Justice to the task of assisting these deserving former POWs to ob-
tain proper settlements to their claims.

LEGISLATIVE PROVISIONS
SUBTITLE A—PAY AND ALLOWANCES

Section 601—Increase in Basic Pay for Fiscal Year 2002

This section would increase basic pay a minimum of six percent
for all enlisted members of the uniformed services and a minimum
of five percent for all officers effective January 1, 2002. The section
would provide additional increases to mid-grade and senior non-
commissioned officers, and mid-grade officers to maintain incen-
tives to serve throughout the enlisted career and to increase incen-
tives to retain junior officers and highly skilled enlisted members
in a competitive private sector economy.

This raise fulfills the President’s commitment to add $1.0 billion
to pay for the uniformed services. The combined across-the-board
and targeted raise would be the equivalent of a 6.9 percent across-
the-board raise and would reduce the pay gap between military and
private sector pay increases over time from 10.4 percent to 7.5 per-
cent.

Section 602—Basic Pay Rate for Certain Reserve Commissioned Of-
ficers with Prior Service as an Enlisted Member or Warrant Offi-
cer

This section would authorize reserve component officers in pay
grades 0-1, 0-2, or 0—3 who are not on active duty but have accu-
mulated a minimum of 1,460 points credited toward reserve retire-
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ment while serving as a warrant officer or as a warrant officer and
enlisted member to be paid at the same rate as active duty officers
credited with at least four years of service as a warrant officer or
as a warrant officer and enlisted member.

Section 603—Subsistence Allowances

This section would make clarifying changes of an administrative
nature to the basic allowance for subsistence (BAS) program to fa-
cilitate the termination of the transitional BAS program effective
January 1, 2002.

Section 604—Eligibility for Basic Allowance for Housing While
Between Permanent Duty Stations

This section would require the secretaries of the military depart-
ments to pay members of the uniformed services in pay grades
below E—4 (with less than 4 years of service) a temporary housing
allowance while on travel or leave status between permanent duty
stations.

Section 605—Uniform Allowance for Officers

This section would clarify that an additional allowance of $200
for uniforms may be paid to an officer so long as any previous al-
lowance received did not exceed $400.

Section 606—Family Separation Allowance for Certain Members
Electing to Serve Unaccompanied Tour of Duty

This section would require the secretaries of the military depart-
ments to pay family separation allowance to members of the uni-
formed services who elect to serve unaccompanied tours of duty be-
cause the movement of dependents of the member to the perma-
nent duty station is denied for certified medical reasons.

SUBTITLE B—BONUSES AND SPECIAL AND INCENTIVE PAYS

Section 611—One-Year Extension of Certain Bonus and Special
Pay Authorities for Reserve Forces

This section would extend the authority for the special pay for
health care professionals who serve in the selected reserve in criti-
cally short wartime specialties, the selected reserve reenlistment
bonus, the selected reserve enlistment bonus, special pay for en-
listed members of the selected reserve assigned to certain high pri-
ority units, the selected reserve affiliation bonus, the ready reserve
enlistment and reenlistment bonus, and the prior service enlist-
ment bonus until December 31, 2002. The provision would also ex-
tend the authority for repayment of educational loans for certain
health care professionals who serve in the selected reserve until
January 1, 2003.
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Section 612—One-Year Extension of Certain Bonus and Special
Pay Authorities for Nurse Officer Candidates, Registered Nurses,
and Nurse Anesthetists

This section would extend the authority for the nurse officer can-
didate accession program, the accession bonus for registered
nurses, and the incentive special pay for nurse anesthetists until
December 31, 2002.

Section 613—One-Year Extension of Other Bonus and Special Pay
Authorities

This section would extend the authority for the aviation officer
retention bonus, reenlistment bonus for active members, enlistment
bonus for active members, special pay for nuclear qualified officers
extending the period of active service, nuclear career accession
bonus, the nuclear career annual incentive bonus, and the reten-
tion bonus for members with critical skills to December 31, 2002.

Section 614—Conforming Accession Bonus for Dental Officers
Authority with Authorities for Other Special Pay and Bonuses

This section would conform the expiration date of the accession
bonus for dental officers with the expiration dates of other special
pays and bonuses. The section would extend the authority to pay
accession bonuses to dental officers until December 31, 2002.

Section 615—Additional Type of Duty Resulting in Eligibility for
Hazardous Duty Incentive Pay

This section would authorize members of the uniformed services
to be paid hazardous duty incentive pay for duties involving reg-
ular participation as a member of a team conducting visit, board,
search, and seizure aboard vessels in support of maritime interdic-
tion operations.

Section 616—Equal Treatment of Reservists Performing Inactive-
Duty Training for Receipt of Aviation Career Incentive Pay

This section would entitle qualified reserve aviators to be paid
the full amount of monthly Aviation Career Incentive Pay in the
same amount as paid to active duty aviators with the same number
of years of aviation service.

Section 617—Secretarial Discretion in Prescribing Submarine Duty
Incentive Pay Rates

This section would authorize the Secretary of the Navy to pre-
scribe the amount of submarine duty incentive pay by grade and
years of service within a maximum of $1,000 per month. The com-
mittee believes this new flexibility will allow the Secretary to re-
spond more quickly to recruiting and retention problems within the
submarine force.
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Section 618—Imposition of Critical Wartime Skill Requirement for
Eligibility for Individual Ready Reserve Bonus

This section would amend the eligibility criteria for payment of
a bonus to individuals enlisting, reenlisting, or extending an enlist-
ment in the individual ready reserve. The bonus would no longer
be paid to individuals with combat or combat support skills, but
would be paid to individuals with a skill or specialty designated by
the service secretary as critically short to meet wartime require-
ments.

Section 619—Installment Payment Authority for 15-Year Career
Status Bonus

This section would authorize members of the uniformed services
to elect to be paid the 15-year career status bonus in a lump sum
or one of a series of annual installment options. Section 322 of title
37, United States Code, requires the 15-year career status bonus
for military members entering service on or after August 1, 1986,
to be paid in a lump sum of $30,000. The options for annual install-
ment payments would be $15,000 per year over two years, $10,000

er year over three years, $7,500 per year over four years, or
gG,OOO per year over five years.

Section 620—Accession Bonus for New Officers

This section would authorize the service secretaries to pay an ac-
cession bonus of up to $100,000 to officer candidates who enter into
written service agreements to accept commissions as officers.

SUBTITLE C—TRAVEL AND TRANSPORTATION ALLOWANCES

Section 631—Minimum Per Diem Rate for Travel and Transpor-
tation Allowance for Travel Performed Upon a Change of Perma-
nent Station and Certain Other Travel

This section would require the service secretaries to pay mem-
bers of the uniformed services ordered to change permanent duty
stations the per diem rate established in the federal travel regula-
tion for civilian employees authorized per diem while changing per-
manent duty stations.

Section 632—Payment or Reimbursement of Temporary
Subsistence Expenses

This section would increase from $110 to $180 per day the max-
imum amount that may be paid to members of the uniformed serv-
ices as reimbursement for temporary lodging and subsistence ex-
penses incurred in the United States as result of a permanent
change of station. The section would also authorize payment for
temporary lodging and subsistence expenses to officers reporting to
their first permanent duty station.

Section 633—Increased Weight Allowance for Transportation of
Baggage and Household Effects for Junior Enlisted Members

This section would increase the maximum weight allowance for
shipment of household effects for enlisted military members in
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grades E—4 and below. The new allowance for members in pay
grade E—4 with less than two years of service would be 8,000
pounds for members with dependents, and 7,000 pounds for mem-
bers without dependents. The new allowance for members in pay
grades E-1 through E-3 would be 8,000 pounds for members with
dependents, and 5,000 pounds for members without dependents.

Section 634—Reimbursement of Members for Mandatory Pet
Quarantine Fees for Household Pets

This section would authorize an increase from $275 to $675 per
change of station in the amount of reimbursement for pet quar-
antine fees the service secretaries may pay to members of the uni-
formed services.

Section 635—Availability of Dislocation Allowance for Married
Member, Whose Spouse is a Member, Assigned to Military Fam-
ily Housing

This section would require service secretaries to pay members of
the uniformed services who are married to other members and
have no dependents a dislocation allowance when the members are
assigned to military family housing at a new permanent duty sta-
tion. The section would specify that only one member of the mar-
ried couple may receive such a dislocation allowance.

Section 636—Elimination of Prohibition on Receipt of Dislocation
Allowance by Members Ordered to First Duty Station

This section would authorize the payment of dislocation allow-
ance to members of the uniformed services ordered from their
homes to their first duty stations.

Section 637—Partial Dislocation Allowance Authorized for Housing
Moves Ordered for Government Convenience

This section would authorize the service secretaries to pay a
$500 partial dislocation allowance to members of the uniformed
services who are ordered to occupy or vacate government family
housing to permit privatization, renovation, or other reason unre-
lated to changes in permanent station.

Section 638—Allowances for Travel Performed in Connection with
Members Taking Authorized Leave Between Consecutive Over-
seas Tours

This section would authorize the service secretaries to designate
the locations to which members of the uniformed services may trav-
el at government expense while on leave between consecutive over-
seas tours. Section 411b of title 37, United States Code, specifies
that the distance that a member of the uniformed services may
travel at government expense when authorized leave tours may not
exceed the distance from the overseas duty location to the mem-
ber’s home of record. The committee believes the service secretaries
can best determine the travel destination that is most advan-
tageous to the member and cost effective to the government.
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Section 639—Funded Student Travel as Part of School-Sponsored
Exchange Programs

This section would expand the circumstances for which the serv-
ice secretaries may pay service members stationed overseas a
transportation allowance for dependent students. The section would
authorize a transportation allowance for students participating in
programs of less than one year located outside the continental
United States and approved by the institution in the continental
United States normally attended. The section would allow the al-
lowance to be paid so long as the cost of that transportation does
not exceed the cost of roundtrip transportation to the institution
normally attended.

SUBTITLE D—RETIREMENT AND SURVIVOR BENEFIT MATTERS

Section 641—Contingent Authority for Concurrent Receipt of
Military Retired Pay and Veterans’ Disability Compensation

This section would authorize retirement qualified members of the
uniformed services to receive Department of Veterans Affairs (VA)
disability compensation without a reduction in retired pay. In the
case of a member who receives a disability retirement, the section
would allow the retired pay to be reduced, but only to the extent
that the member’s retired pay exceeds the amount of retired pay
to which the member would have been entitled based solely on the
member’s years of service. The effective date of the section would
be contingent upon completing both of the actions outlined below.

(1) The President must submit a legislative proposal in an
annual budget request that fully offsets the “PayGo” costs of
the initiative.

(2) Following the submission of the legislative initiative by
the President, Congress must enact legislation with the ex-
press purpose of offsetting the “PayGo” costs of the initiative.

The committee is opposed to reducing military members’ retired
pay to offset the receipt of compensation for service connected dis-
abilities paid by the VA. The committee believes that retirees are
entitled to receive both the retired pay for which they contributed
years of faithful service and the VA compensation for a service con-
nected disability intended to recognize a lifelong limitation on earn-
ing potential.

SUBTITLE E—OTHER MATTERS

Section 651—Funeral Honors Duty Allowance for Retired Members

This section would authorize the secretaries of the military de-
partments to pay retired members an allowance for performing fu-
neral honors duty.



TITLE VII—HEALTH CARE PROVISIONS

OVERVIEW

Enactment of the Floyd D. Spence National Defense Authoriza-
tion Act of Fiscal Year 2001 (Public Law 106-398), brought with
it the most significant expansion of health care benefits since im-
plementation, in 1965, of the Civilian Health And Medical Program
of the Uniformed Services. The committee commends the Secretary
of Defense for the smooth implementation of the TRICARE Senior
Pharmacy benefit, which will bring critically important prescription
drugs to Medicare eligible military retirees and their eligible family
members. The committee is aware that in fiscal year 2002 the De-
partment of Defense must achieve an equally smooth implementa-
tion of the new benefits provided to Medicare eligible military retir-
ees and their eligible beneficiaries under the TRICARE For Life
program. With this in mind, the committee limited its rec-
ommended changes to TRICARE in fiscal year 2002 to only those
needed to facilitate implementation of TRICARE For Life or to sig-
nificantly improve already existing programs.

The committee was gratified that the President’s defense health
budget request for fiscal year 2002 was based on more realistic cost
and budgeting assumptions. This combined with a commitment to
fully fund the Defense Health Program (DHP), including the sig-
nificantly improved benefit, led to a $6 billion, one-year increase in
the DHP funding. Nevertheless, the committee remains concerned
that funds appropriated for the DHP are disproportionately allo-
cated toward purchasing care in the private sector while the direct
care system of military treatment facilities continues to languish
from a lack of investment in maintenance and repair of facilities.
As a consequence, fewer eligible beneficiaries are able to receive
the care they need in the venue they prefer, the military hospitals
and clinics of the direct care system. The committee is concerned
that this dearth of funding for the direct care system forces pa-
tients into the private sector further driving up the cost of the de-
fense health program and severely limiting the resources available
for treating patients in the direct care system. At the behest of the
Under Secretary of Defense for Personnel and Readiness, the com-
mittee has, for the time being, refrained from segregating DHP
funds authorized for the operations of military treatment facilities
from those funds required to purchase care in the private sector.
The committee expects to be kept informed of the Under Sec-
retary’s efforts to allocate defense health resources in a manner
that will maximize the effectiveness of the entire DHP.

The committee is pleased with the extent to which the defense
health personnel in the office of the Secretary of Defense engaged
the private non-governmental groups representing the interests of
the beneficiaries of the military health care system during delibera-
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tions on the implementation of the TRICARE Senior Pharmacy and
TRICARE For Life programs. The committee encourages the Sec-
retary to continue to reach out to beneficiaries of the military
health care system and to begin to seek similar participation from
other key stakeholders including the Department of Defense’s man-
aged care support contractors. Early participation of the managed
care support contractors could help avoid the unexpected budget
overruns experienced for the last few years.

The committee also notes the relatively minuscule efforts made
by the Department of Defense and the Department of Veterans Af-
fairs toward increasing medical resource sharing. While the com-
mittee requires some specific actions to improve sharing, the com-
mittee expects the Secretary of Defense to increase efforts with the
Secretary of Veterans Affairs to seek more opportunities to maxi-
mize the use of all health care resources in providing services to
beneficiaries of the two health care delivery systems keeping in
mind the missions of the two Departments.

ITEMS OF SPECIAL INTEREST

Health Care Benefits for Members of the Reserve Components

The committee is aware that the TRICARE health benefits pro-
gram is a valuable active component recruitment and retention tool
and might be a useful tool in the recruitment and retention of na-
tional guard and reserve members. Therefore, the committee di-
rects the Secretary of Defense to conduct a study of options for pro-
viding TRICARE benefits to all national guard and reserve per-
sonnel and their families. The study should evaluate, at a min-
imum, permitting national guard and reserve personnel to buy into
the TRICARE standard level of benefits. In addition to determining
the annual premium amount if national guard and reserve mem-
bers paid the entire amount, the study should also consider the op-
tion of cost sharing the annual premium charge between the gov-
ernment and the military member and, alternatively, between the
employer and the military member. The committee expects the Sec-
retary of Defense to consider the views of national guard and re-
serve personnel and their families, the non-governmental groups
representing the interests of members of the national guard and re-
serves, and the employers of national guard and reserve members.
For each cost sharing option, the study should evaluate the propen-
sity of both military members and employers to participate in the
program. The report shall be submitted to the Senate Committee
on Armed Services and the House Committee on Armed Services
by March 31, 2002.

Military Health Care System Information Management

The committee notes and applauds the efforts made by the De-
partment of Defense (DOD) to establish and modernize its medical-
related clinical, cost, budget, and management information sys-
tems. The committee also notes that medicine and the unique mis-
sions of military medicine are changing rapidly and is interested in
learning the state of the Department’s information systems, any
gaps or shortcomings in the data collected or its accuracy and time-
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liness, and new initiatives that need to be established to correct
shortcomings identified. The committee directs the Secretary of De-
fense to undertake a comprehensive study of DOD medical data
systems that are designed to facilitate and/or track management,
clinical treatment, system performance evaluation, costs, man-
power, and enrollment. The study should examine the capability of
present and planned systems to meet stated goals and objectives,
progress on implementing systems, shortcomings in existing sys-
tems, data systems necessary to implement the new TRICARE For
Life benefit, and an assessment of the ability of the Department of
Defense to exchange clinical and management information with
other federal and state agencies and private sector health services
providers in a timely and reliable manner. The committee directs
the Secretary of Defense to undertake the study by engaging a fed-
erally funded research and development center with experience and
expertise in information systems, military health care systems, and
military affairs. The committee directs the Secretary of Defense to
submit an interim report to the Senate Committee on Armed Serv-
ices and the House Committee on Armed Services by March 29,
2002, and a final report to the Senate Committee on Armed Serv-
ices and the House Committee on Armed Services by March 31,
2003.

North Chicago Department of Veterans Affairs Medical Center and
Naval Hospital, Great Lakes, Illinois

The committee notes the current resource sharing agreement be-
tween the North Chicago Veterans Affairs Medical Center
(NCVAMC) and the Naval Hospital, Great Lakes, Illinois (NHGL).
These two facilities are in close proximity and offer significant ad-
ditional opportunities to share services, programs, and facilities.
The Department of the Navy is engaged in conducting an economic
analysis of the potential requirement for a modern facility to re-
place the aging NHGL. The Department of Veterans Affairs has an
underused inpatient facility at the NCVAMC. The committee di-
rects the Secretary of the Navy and the Secretary of Veterans Af-
fairs to develop a plan to jointly make maximum use of the
NCVAMC. The Secretary of the Navy and the Secretary of Vet-
erans Affairs shall consult on further development of joint health
care delivery infrastructure, including any future option to replace
the NHGL, or to renovate the NCVAMC to better accommodate
needs of the Navy to support the Great Lakes Naval Training Sta-
tion’s health care needs. If the two Secretaries determine to further
renovate the NCVAMC or propose construction of a new facility,
the committee expects these future health care facilities to be joint-
ly operated by the Department of Veterans Affairs and the United
States Navy.

TRICARE in Illinois

The committee notes that many TRICARE beneficiaries enrolled
for their care in the area of Naval Training Center, Great Lakes,
Illinois, are having difficulty securing specialty care under
TRICARE. The committee is concerned that many beneficiaries
must resort to seeking care outside of the state of Illinois because
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of the lack of a robust network of specialty care providers willing
to provide services under TRICARE in Illinois. The committee di-
rects the Secretary of Defense to report to the Senate Committee
on Armed Services and the House Committee on Armed Services
by March 31, 2002, on actions taken to augment the Northern Illi-
nois TRICARE provider network and the extent to which the
dearth of network specialty providers has been relieved.

LEGISLATIVE PROVISIONS
SUBTITLE A—TRICARE PROGRAM

Section 701—Implementing Cost-Effective Payment Rates Under
the TRICARE Program

This section would implement reforms of TRICARE payment
methods to bring consistency of payment methods to all TRICARE
programs. The section would require the Secretary of Defense to
base TRICARE program payment rates on payment rates used by
the Medicare program, or similar rates based on Medicare payment
methods. The payment rates would apply to health care services for
civilian sector institutional and other non-institutional providers,
except where the Secretary of Defense determines the rates to be
impractical. The section would also prohibit balance billing of bene-
ficiaries by institutional providers for any amount in excess of the
CHAMPUS/TRICARE payment amount, and limit balance billing
by non-institutional providers to the 15% rate allowed by Medicare.

Section 702—Waiver of Nonavailability Statement or
Preauthorization Requirement

This section would amend section 721 of the National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106-398) by re-
quiring the Secretary of Defense to notify the Senate Committee on
Armed Services and the House Committee on Armed Services at
least sixty days prior to implementing a prior authorization re-
quirement under section 721 and mandating a maximum period for
exception decisions made under the authority. The section would
also prescribe the geographic limits affected by any specific prior
authorization requirement.

Section 703—Improvements in Administration of the TRICARE
Program

This section would authorize the Secretary of Defense to enter
into new contracts for support of delivery of health care under
TRICARE by providing flexibility in the choice of contract vehicle.
The section would also permit the Secretary of Defense to reduce
the minimum nine-month start-up for new contracts. The com-
mittee recognizes that the health care environment in the United
States has changed significantly since the first managed care sup-
port contracts were awarded in 1994 and that, as a result, the Sec-
retary of Defense may require more flexibility in selecting the most
effective contract type for future managed care support contracts.
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Section 704—Sub-Acute and Long-Term Care Program Reform

This section would reform the Department of Defense Program
for care provided in skilled nursing facilities or at home. Full im-
plementation of the new TRICARE For Life benefits makes it es-
sential to coordinate the benefits structure provided in skilled nurs-
ing facilities and through home health programs. The committee is
also aware of the unique challenges faced by active duty families
supporting a severely disabled family member and includes a sub-
section which would significantly enhance active duty families’ abil-
ity to care for these family members, especially when the active
duty sponsor is deployed. The committee is also interested in the
future relationship between the TRICARE sub-acute care benefit
and benefits offered under the Long Term Care Security Act (Pub-
lic Law 106-265). The section would require the Secretary of De-
fense to report to the Senate Committee on Armed Services and the
House Committee on Armed Services on the feasibility and desir-
ability of establishing direct benefit linkages between TRICARE
and the Long Term Care Security Act.

Section 705—Reimbursement of Travel Expenses of a Parent,
Guardian or Responsible Family Member of a Minor Covered
Beneficiary

This section would amend section 10741 of title 10, United States
Code, by requiring the Secretary of Defense to reimburse the rea-
sonable travel expenses of a parent or guardian of a minor who is
required to travel for specialty care services outside the limits spec-
ified in section 1074i of title 10, United States Code. The committee
is concerned that the original provision could be interpreted in a
way that would not authorize reimbursement for the reasonable
travel expenses of a parent or guardian of a minor eligible bene-
ficiary.

SUBTITLE B—OTHER MATTERS

Section 711—Prohibition Against Requiring Military Retirees to
Receive Health Care Solely Through the Department of Defense

This section would prohibit the Secretary of Defense from imple-
menting a policy of forced choice enrollment by military retirees
who are eligible for care in the health care facilities and programs
of both the Department of Defense and the Department of Veterans
Affairs. The committee was pleased with the establishment of the
President’s Task Force to Improve Health Care Delivery for Our
Nation’s Veterans (Task Force) and expects the Task Force to ad-
dress the issue of mandatory enrollment during its deliberations
and in the final report. Therefore, the committee believes any man-
datory enrollment policy implemented prior to the Task Force’s de-
liberations and report would be premature.

Section 712—Trauma and Medical Care Pilot Program

This section would direct the Secretary of Defense to conduct a
pilot program under which the Brooke Army Medical Center and
the Wilford Hall Air Force Medical Center in San Antonio, Texas,
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(the medical centers) may charge civilians who are not covered
TRICARE beneficiaries, fees representing the actual costs of trau-
ma and other medical care provided. The section would also permit
the medical centers to use the funds collected under the program
for various activities related to trauma training and operation of
the medical centers.

Section 713—Enhancement of Medical Product Development

This section would amend section 980 of title 10, United States
Code, by authorizing the Secretary of Defense to waive the prohibi-
tion against the use of human subjects in research in order to ad-
vance research into the treatment of combat casualties. The com-
mittee is concerned that current restrictions on the use of human
subjects in medical research severely limits the ability to conduct
focused trauma treatment research. As a result, many products
with direct applicability to the treatment of battle casualties are
precluded from the kinds of tests required for approval of the Food
and Drug Administration.

Section 714—Repeal of Obsolete Report Requirement

This section would repeal a reporting requirement in the Na-
tional Defense Authorization Act for Fiscal Year 2000 (Public Law
106-65; 1-U.S.C. 1074g note) by striking subsection 701(d). The
committee notes that the reporting requirement was superseded by
enactment of the TRICARE Senior Pharmacy program.

Section 715—Clarifications and Improvements Regarding the De-
partment of Defense Medicare-Eligible Retiree Health Care Fund

This section would clarify that the Department of Defense Medi-
care-Eligible Retiree Health Care Fund (Fund) covers all health
care programs and activities of the Department of Defense through
which health care services are provided to Medicare-eligible mili-
tary retirees and their eligible dependents, including those pro-
grams and activities purchased in the private sector and the pro-
grams and activities through which health care services are pro-
vided in the direct care system of military treatment facilities. The
section would also clarify the applicability of the Fund to the Coast
Guard, the commissioned corps of the Public Health Service, and
the commissioned corps of the National Oceanic and Atmospheric
Administration. The section would also authorize the Secretary of
Defense to enter into agreements with the service secretaries re-
sponsible for the other uniformed services to arrange for contribu-
tions into the Fund by the other service secretaries.



TITLE VIII—ACQUISTION POLICY, ACQUISITION
MANAGEMENT AND RELATED MATTERS

ITEMS OF SPECIAL INTEREST

Extraordinary Contractual Actions

The committee is concerned with the Department of Defense
(DOD) use of the authority granted in section 1431 of title 50,
United States Code, to enter into contracts when it is deemed that
such contract would facilitate the national defense. Executive
Order 10789, expands upon the statutory authority by stating that
contractual provisions which provide that the United States will
hold harmless and indemnify the contractor against any claims or
losses shall apply only to claims or losses arising out of risks that
the contract defines as unusually hazardous or nuclear in nature.
In December 2000, DOD entered into an indemnification contract
with an entity providing satellite communications and agreed to in-
demnify the contractor against claims for damages from unusually
hazardous risk associated with certain satellites. It is the commit-
tee’s understanding that the unusually hazardous risk is the con-
cern that some satellites would to fall out of orbit and descend into
the Earth’s atmosphere. The committee questions whether this con-
cern meets the required standard of an unusually hazardous or nu-
clear risk. In addition, the committee notes that the contractor re-
lies upon the same satellite constellation to provide military and
commercial communications. In other words, the DOD is providing
indemnification to a contractor for work that is not unique or solely
provided to DOD. The committee expects that DOD will, in the fu-
ture, use the available statutory discretion with greater prudence.

LEGISLATIVE PROVISIONS
SUBTITLE A—ACQUISITION POLICY AND MANAGEMENT

Section 801—Acquisition Milestones

This section would amend various sections of title 10, United
States Code, to update references to the phases of acquisition to re-
flect changes in Department of Defense acquisition policy.

Section 802—Acquisition Workforce Qualifications

This section would amend section 1724 of title 10, United States
Code, to authorize the Secretary of Defense to hire an individual
into the acquisition workforce on a three-year probationary period
if the individual has a college degree or 24 semester credit hours
in business. This probationary period would allow the individual to
complete the education requirements defined in title 10, United
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States Code. This section would also provide an additional excep-
tion to the education requirements for those individuals in the con-
tingency contracting force. This section would also clarify the com-
mittee’s original intent to grandfather all employment qualifica-
tions in effect prior to enactment of section 808 of the Floyd D.
Spence National Defense Authorization Act for Fiscal Year 2001
(Public Law 106-398).

Section 803—Two-Year Extension of Program Applying Simplified
Procedures to Certain Commercial Items

This section would extend for two years a pilot program author-
izing the Secretary of Defense to use simplified acquisition proce-
dures for the purchase of commercial items not greater than $5.0
million.

Section 804—Contracts for Services to Be Performed Outside the
United States

This section would authorize the Secretary of Defense to contract
with individuals or organizations to perform services in countries
with which the United States has no Status of Forces Agreement
(SOFA). In nations with which the United States has negotiated a
SOFA, that agreement establishes the procedures by which the
Secretary of Defense employs foreign nationals in support of the
armed forces. This provision would provide the Secretary of De-
fense with the authority to contract for local national labor in the
absence of a SOFA.

Section 805—Codification and Modification of “Berry Amendment”
Requirements

This section would codify the Department of Defense (DOD) do-
mestic source requirements commonly known as the “Berry Amend-
ment”. The provision would also require DOD to notify Congress
and the public of a decision to waive the domestic source require-
ment. The waiver would not come into effect until 30 days after
congressional notification.

SUBTITLE B—ERRONEOUS PAYMENTS RECOVERY
Section 811—Short Title

This section would name the subtitle as the “Erroneous Pay-
ments Recovery Act of 2001.”

Section 812—Identification of Errors Made by Executive Agencies
in Payments to Contractors and Recovery of Amounts Erro-
neously Paid

This section would require executive agencies to conduct a pro-
gram to recover erroneously made payments. Each agency may de-
termine the types of contracts for which recovery activities are
most appropriate, based on policy guidelines and procedures the
Office of Management and Budget issues.
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Section 813—Disposition of Recovered Funds

This section would authorize funds collected under a recovery
audit to be available to reimburse executive agencies’ and auditors’
costs. This section would also authorize a portion of the returned
funds to be available to support a management improvement pro-
gram.

Section 814—Sources of Recovery Services

This section would ensure that executive agencies consider var-
ious auditing services within both government and the private sec-
tor when carrying out a recovery audit program.

Section 815—Management Improvement Programs

This section would provide an executive agency the option to
carry out a management improvement program in order to address
problems that contribute to the occurrence of erroneous payments.

Section 816—Reports

This section would require the Director of the Office of Manage-
ment and Budget to submit an annual report to Congress evalu-
ating executive agencies’ recovery audits, the costs the agencies
have incurred, and the amount actually recovered.

Section 817—Relationship to Authority of Inspectors General

This section would ensure that nothing in this subtitle impairs
the authority of an inspector general.

Section 818—Privacy Protections

This section would prohibit a nongovernmental entity from dis-
closing the identity of an individual for any purpose other than au-
diting activity.

Section 819—Definition

This section would define an executive agency.



TITLE IX—DEPARMTENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

ITEMS OF SPECIAL INTEREST

Regional Centers and China Center

The committee notes the interest of the Department of Defense
in consolidating the legislative authorities under which it operates
five regional centers for security studies. However, the Depart-
ment’s proposal would go beyond merely consolidating existing au-
thorities and would broaden and expand the authority to operate
some of these centers by allowing DOD to absorb additional costs
that are currently not borne by the Department. The committee
does not support this action.

Moreover, the committee is concerned about the policy guidance
given to the Asia-Pacific Center for Security Studies on the status
of Taiwanese nationals participating in conferences with represent-
atives from the People’s Republic of China. Accordingly, the com-
mittee directs the Secretary to report to the committee no later
than December 31, 2001 on the guidance issued by the Department
to the Asia-Pacific Center for Security Studies regarding contact
with officials from Taiwan and the People’s Republic of China and
the participation of Chinese and Taiwanese nationals in con-
ferences, symposia, and other activities of the center. In addition,
the report should include a description of how the Department’s
guidance is being implemented by the center.

Finally, the committee notes that the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law 106—65) established a
Center for the Study of Chinese Military Affairs and required the
Department to submit a report to the committee by February 1,
2001 detailing the proposed budget and timetable for initial and
full operations of the center. This report has not yet been sub-
mitted. The committee is concerned that the Department has not
acted expeditiously to implement the requirements established in
Public Law 106-65. Consequently, the committee directs the Sec-
retary to submit the required report expeditiously, along with an
explanation of the reasons for the delay and any recommendations
the Secretary has for ensuring the viability of the center.

LEGISLATIVE PROVISIONS

Section 901—Further Reductions in Defense Acquisition and
Support Workforce

This section would reduce the number of personnel assigned to
the defense acquisition and support workforce by 13,000 in fiscal
year 2002.
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The committee continues to believe that the Department of De-
fense must significantly reorganize and streamline its acquisition
structure for a number of reasons. First, the military services’ pri-
orities of interoperability and jointness and the increasing sophis-
tication of systems will require advances in the way weapons sys-
tems are acquired. Second, at a time of tightening budget con-
straints, the Department must ensure that combat needs are not
crowded out by bloated support costs, including excessive overhead
costs from the acquisition workforce.

The committee believes that personnel reductions must be a sig-
nificant part of any effort to bring the acquisition support costs of
the Department in line with the resources dedicated to its combat
missions. However, the committee is also concerned with the trend
since the mid-1990s to outsource acquisition functions while reduc-
ing the number of personnel in acquisition organizations. According
to the report required by section 343 of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public Law 106—65), the De-
partment paid 734,000 full-time contractors in fiscal year 1999 to
perform many acquisition functions at the same time it maintained
over 300,000 civilian and military employees in acquisition assign-
ments. The committee is disturbed by this trend and believes it
must be addressed as part of a fundamental effort to reform the de-
fense acquisition system.

Section 902—Sense of Congress on Establishment of an Office of
Transformation in the Department of Defense

This section would express the sense of Congress on the Adminis-
tration’s decision to establish an Office of Transformation within
the Department of Defense (DOD). The committee believes the
armed services must implement transformation to meet operational
challenges and exploit opportunities resulting from changes in the
threat environment and the emergence of new technologies. The
committee notes and supports steps that the services have taken
so far to promote transformation. However, the committee also
notes that the findings of a 1999 Defense Science Board report on
transformation concluded that there was no overall DOD vision for
transformation, no “road map”, no metrics to measure progress,
and little sense of urgency. The establishment of an Office of
Transformation will begin to address these shortfalls.

To assure the effectiveness of the Office of Transformation, the
committee believes three key elements must be in place: The mis-
sion and functions of the office must be adequately defined; the Di-
rector of Transformation must have direct access to the Secretary
of Defense; and the Director should have control of sufficient fund-
ing to sponsor key transformation efforts.

The committee believes that the mission of the Director of Trans-
formation should be to develop force transformation strategies en-
suring linkage to the military strategic functions of preparing the
future military and dissuading potential military competitors. The
Director should make recommendations to the Secretary for ensur-
ing a continuous and broadly focused transformation process. The
Director should also collaborate on service and joint acquisition and
experimentation efforts, selectively fund experimentation efforts,
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identify promising operational concepts and technologies, and spon-
sor other transformation activities as appropriate.

The committee believes the Director should have control of fund-
ing adequate for sponsoring selective prototyping efforts,
wargames, and studies and analyses, as well as for appropriate
staffing of the Office of Transformation. To accomplish these tasks,
the committee believes that it is critical that this office be provided
sufficient budgetary resources to accomplish its mission.

Section 903—Revised Joint Report On Establishment of National
Collaborative Information Analysis Capability

This section would require the Secretary of Defense and the Di-
rector of Central Intelligence to submit a revised joint report as-
sessing the alternatives for the establishment of a national collabo-
rative information analysis capability. The report, which would in-
clude draft legislation required to establish the preferred architec-
ture, would be required to be submitted coincident with the sub-
mission of the budget request for fiscal year 2003.

Section 904—Elimination of Triennial Report by Chairman of the
Joint Chiefs of Staff on Roles and Missions of the Armed Forces

This section would amend title 10 to consolidate reporting re-
quirements related to the roles of the Chairman of the Joint Chiefs
of Staff and missions of the armed forces. The current law requires
that the Chairman review the assignment of the roles and missions
of the armed forces every three years, or at the request of the
President or the Secretary of Defense, and to prepare a separate
report, which is not required to be submitted to Congress. This sec-
tion would eliminate the current reporting requirement, and re-
quire that the Department of Defense’s assessment of the roles and
missions of the armed services be conducted as part of the Quad-
rennial Defense Review (QDR) process. The results of the assess-
ment would be included in the final report of the QDR and sub-
mitted to Congress.

Section 905—Repeal of Requirement for Semiannual Reports
Through March 2003 on Activities of Joint Requirements Over-
sight Council

This section would repeal section 916 of the National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106-398) that
requires the Chairman of the Joint Chiefs of Staff to submit a
semiannual report to the Senate Committee on Armed Services and
the House Committee on Armed Services on specific activities of
the Joint Requirements Oversight Council through March 1, 2003.

Section 906—Correction of References to Air Mobility Command

This section would change all references to “Military Airlift Com-
mand” contained in title 10 and title 37, United States Code, to
“Air Mobility Command.”
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Section 907—Organizational Alignment Change for Director for
Expeditionary Warfare

This section would amend section 5038(a) of title 10, United
States Code, with respect to the specific office of the Deputy Chief
of Naval Operations within which the Director for Expeditionary
Warfare shall be located.



TITLE X—GENERAL PROVISIONS
ITEMS OF SPECIAL INTEREST

ARMS CONTROL IMPLEMENTATION

The budget request contained $228.5 million for arms control im-
plementation activities, representing a slight increase from the fis-
cal year 2001 appropriated level of $223.6 million. The committee
recommends $223.6 million, a decrease of $4.9 million from the
budget request.

The budget request contained an increase in the operations and
maintenance accounts for the Defense Threat Reduction Agency’s
arms control implementation program of $18.7 million over the fis-
cal year 2001 appropriated level. This reflects a 30 percent in-
crease. The committee recommends a $4.9 million reduction to the
request without prejudice.

COUNTER-DRUG ACTIVITIES

Overview

The Department of Defense budget request for fiscal year 2002
for counter-drug activities sustains the Department’s level of effort
in this important area by providing aircraft and ships for detection
and monitoring, military personnel, intelligence support, commu-
nications systems, and training to domestic and foreign law en-
forcement agencies. The committee is aware that the Department
is currently considering significant changes to its counter-drug pro-
gram as part of a broader assessment of non-traditional activities.
While the committee continues to support a robust counter-drug
role for the Department, the committee believes that such a review
is appropriate. However, the committee directs the Secretary of De-
fense to report in advance of any reorganization initiatives in this
area proposed to be implemented during fiscal year 2002.

The Department of Defense budget request for fiscal year 2002
contained $820.4 million for drug interdiction and counter-drug ac-
tivities, in addition to $166.8 million for operational tempo, which
is included within the operating budgets of the military services.
This represents a net decrease of $161.2 million from the fiscal
year 2001 budget in execution primarily as a result of $184.1 mil-
lion provided to the Department in emergency supplemental appro-
priations for Colombia contained in the Emergency Supplemental
Act, 2000 (Public Law 106-246), which was largely obligated in fis-
cal year 2001.

The committee recommends an authorization for fiscal year 2002
Department of Defense counter-drug activities as follows:
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[Dollars in thousands]

FYO02 Drug Interdiction & Counter-Drug Request ........c.ccoceveevieneniincnnene $820,381
Educate America’s Youth ........cccccoeeeviiviieiiiinninnn, 25,262
Increase Safety of Citizens ................ 78,489
Reduce Health & Social Costs 77,650
Shield America’s Frontiers ..........ccccccceeeeeiveeennes 334,459
Break Drug Sources of Supply ......ccccceeverunenne. 304,521
Recommended Decreases: ..................

Tethered Aerostat Radar System ...... 5,900

Peru Support .....cceeeeeieeeeiieeceeeeeee e 4,000

Counter-Drug Tanker Operations .................... 1,800

Recommended Increases: .........ccocceevieviieennennee.

Operation Caper Focus 5,000

Southwest Border Fence 6,700
ReCOMMENAATION ...veieeeeeieeeeeeeeeeee et e et e eeaeeeeeeeaeeeeeeeaeeseaeesaeeseneeeaneeenees $820,381

Items of Special Interest

Counter-drug tanker operations

The budget request contained $2.0 million for KC-135 tanker op-
erations in support of counter-drug E-3 Airborne Early Warning
and Control System (AWACS) missions. The committee notes that
the prior year budget request was only $200,000 for this activity.
Accordingly, the committee recommends a decrease of $1.8 million
for this activity.

Operation Caper Focus

The committee is aware that the fiscal year 2002 budget request
does not fully support Operation Caper Focus, an important initia-
tive to disrupt maritime narcotics trafficking in the Eastern Pacific.
The committee continues to support this important operation and,
therefore, recommends an increase of $5.0 million for this purpose.

Peru support

The budget request contained $9.2 million for Peru for counter-
drug support under section 1033 of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law 105-85). The com-
mittee is aware that not more than $5.0 million will be obligated
in fiscal year 2001 for Peru support under section 1033 and, there-
fore, recommends a decrease of $4.0 million. The committee also
notes that the authority under section 1033 with respect to Peru
expires at the end of fiscal year 2002.

Southwest border fence

The Southwest border continues to be a heavily utilized drug
trafficking corridor into the United States. The committee con-
tinues to support fence and road-building activities in this area. Ac-
cordingly, the committee recommends an increase of $6.7 million
for this purpose.

Tethered Aerostat Radar System

The budget request contained $42.9 million for the Tethered Aer-
ostat Radar System (TARS). The committee supports the transfer
of the TARS program to another federal agency in fiscal year 2002
and, therefore, directs that no fiscal year 2002 funding be used for
purposes of facility enhancement or aerostat modernization. Ac-
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cordingly, the committee recommends a decrease of $5.9 million in
the TARS program.

OTHER MATTERS

Classification of Foreign Military Training Reports

The committee is aware that the reports required by section 2011
of title 10, United States Code, and section 2416 of title 22, United
States Code, concerning Department of Defense training of foreign
military personnel are classified due to the increasing amount of
detail with respect to the U.S. military units involved. The com-
mittee understands the basis for a certain level of classification but
also believes that the information contained in these reports re-
garding foreign military units trained is important and should,
where appropriate, be made available in an unclassified form to the
general public.

Counter-Drug Forward Operating Locations

The committee is aware that the requirement for two Caribbean
forward operating locations (FOLs) at Curacao and Aruba, Nether-
lands Antilles, has been impacted by the decision of the Depart-
ment of Defense to no longer support Air National Guard F-16 de-
ployments to Curacao. The Emergency Supplemental Act, 2000
(Public Law 106—246) contained $43.9 million for infrastructure im-
provements at Curacao including airfield pavement improvements,
installation of aircraft rinse facilities, and construction of a mainte-
nance hanger. As a result of the departure of Air National Guard
aircraft from Curacao, the committee believes the Curacao FOL
will be sufficient to accommodate Customs Service aircraft and per-
sonnel that currently operate from Aruba. Consequently, the com-
mittee recommends a provision (sec. 2408) that would prohibit mili-
tary construction expenditures to develop Aruba as a Forward Op-
erating Location.

Information Security Scholarship Program

The committee is concerned that the Department of Defense has
not developed criteria to evaluate the information assurance pro-
grams at institutions of higher education not designated as Centers
of Academic Excellence in Information Assurance Education. The
Department currently requires individuals who have computer and
network security skills necessary to meet specific information secu-
rity assurance requirements. Increasing the number of eligible
schools will result in additional qualified individuals. The com-
mittee urges the Department to develop the criteria necessary to
allow qualified institutions of higher education to participate in the
Information Security Scholarship Program.

Potential Reallocation of Radio Frequency Spectrum for Third
Generation Mobile Wireless Communications

Section 1062 of the National Defense Authorization Act for Fiscal
Year 2000 (Public Law 106-65) amended the National Tele-
communications and Information Administration Act (section 901
et. seq. of title 47 United States Code) to provide that the DOD
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shall not surrender the use of a band of frequencies for which it
is the primary user unless an alternative band or bands of fre-
quencies is provided as a replacement and the Secretaries of Com-
merce and Defense, and the Chairman of the Joint Chiefs of Staff
certify that the alternative band or bands provides comparable
technical characteristics to maintain essential military capability.
Section 1064 of the Strom Thurmond National Defense Authoriza-
tion Act for Fiscal Year 1999 (Public Law 105-261) requires the
private sector to pay relocation costs, in advance, to incumbent
Federal entities required to relocate to accommodate commercial
uses.

The committee notes the growth of mobile wireless telecommuni-
cations and the development of third generation (3G) mobile wire-
less communications services. An October 2000 Presidential execu-
tive memorandum stated the need and urgency for the United
States to select radio frequency spectrum (from frequency bands
previously identified for consideration by the World
Radiocommunication Conference 2000) to satisfy the future needs
of citizens and business for mobile voice, high-speed data, and
Internet-accessible wireless capability and directed Federal agen-
cies to carry out the selection of the spectrum. The National Tele-
communications and Information Administration (NTIA) and the
Federal Communications Commission have identified the 1755—
1850 MHz and 2500-2690 MHz bands as candidates.

The committee notes that the telecommunications and Internet
industry has launched a campaign for reassignment of the fre-
quency bands in question from primary use by the federal govern-
ment to primary use (if not exclusive use) by the private sector.
The industry is particularly interested in the 1755-1850 MHz band
because of action by European countries to begin 3G operations in
this band. A potential business base of as much as $500 billion is
anticipated. Draft legislation that has been proposed that would
call for the federal government to vacate at least 60 MHz of the
1755-1850 MHz band by 2004 and the remainder of the band by
2008.

The committee also notes that the Department of Defense (DOD)
uses the 1755-1780 MHz band for critical national defense sys-
tems, including satellite control, precision guided weapons data
links, tactical radio relay, precision guided munitions and combat
training systems. The Department argues that uncoordinated shar-
ing of the frequency band with other users is not feasible. The costs
of relocating DOD systems from the band to another suitable band
(if such a band could be identified) are estimated at $2—4 billion
and relocation could not be accomplished until 2010 and beyond for
most DOD non-space systems and until 2017 and beyond for legacy
space systems (as late as 2030 for some satellites).

The committee further notes the General Accounting Office re-
port “Defense Spectrum Management: More Analysis Needed to
Support Spectrum Use Decision for the 1755 to 1850 MHz Band,”
GAO-01-795, July 2001. The report makes recommendations to
the Secretary of Defense and the Secretary of Commerce to more
accurately assess the potential impact of reallocation of frequency
band and provide the time and guidance to complete the required
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planning and analysis before any decision on reallocation of the
band might be made.

The committee recognizes the competing issues of national secu-
rity and economic interest that affect the proposals for potential re-
allocation of radio frequency spectrum currently reserved for use by
the Department of Defense and other Federal agencies to 3G mo-
bile wireless communication services. However, the committee be-
lieves that the first priority for the federal government is to ensure
the national security of the United States and its people.

The committee reemphasizes the requirement contained in Sec-
tion 1062 of Public Law 106-65 that alternate radio frequency
spectrum with comparable technical characteristics to maintain es-
sential military capability operational capabilities must be avail-
able for use by the DOD, before frequency currently reserved for
use by the DOD can be reallocated. Noting the GAO report that a
decision to reallocate the 1755-1850 MHz band is premature and
that more adequate information is required before such a decision
might be made, the committee intends to carefully review this mat-
ter and take further legislative action as necessary to ensure that
national security interests are not compromised in this critical
area.

LEGISLATIVE PROVISIONS
SUBTITLE A—FINANCIAL MATTERS

Section 1001—Transfer Authority

This section would provide fiscal year 2002 transfer authority to
the Department of Defense for amounts up to $2.0 billion.

Section 1002—Incorporation of Classified Annex

This section would incorporate the classified annex into the Na-
tional Defense Authorization Act for Fiscal Year 2002.

Section 1003—Limitation on Funds for Bosnia and Kosovo
Peacekeeping Operations for Fiscal Year 2002

This section would limit the amount of funds available for peace-
keeping operations in Bosnia and Kosovo to the amounts contained
in the budget request, $1,315,600,000 for operations in Bosnia and
$1,528,600,000 for operations in Kosovo. This section would author-
ize the president to waive the limitation after submitting to the
Congress a written certification that the waiver is necessary to the
national security interests of the United States. This section would
also require a written certification that the exercise of the waiver
will not adversely affect the readiness of U.S. military forces; a re-
port setting forth the reasons for the waiver, a discussion of the im-
pact of the involvement of U.S. military forces in Balkans peace-
keeping operations on U.S. military readiness; and a supplemental
appropriations request for the Department of Defense for fiscal
year 2002 costs associated with U.S. military forces participating
in, or supporting, Bosnia or Kosovo peacekeeping operations.
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Section 1004—Increase in Limitations on Administrative Authority
of the Navy to Settle Admiralty Claims

This section would increase the administrative authority of the
Navy to settle admiralty claims. It would authorize the Secretary
of the Navy to settle, or compromise, and pay any and all admi-
ralty claims against the United States amounting to not more than
$15 million. Any claim exceeding $15 million would require the
Navy to certify that claim to Congress. This section would further
authorize the Secretary of the Navy to delegate his authority to
settle claims to any person he designates when the amount paid is
not more than $1 million. This section would also increase the
amount the United States might receive from an admiralty claim
to $15 million. It would further allow the Secretary of the Navy to
delegate his authority to receive claims when that amount is not
more than $1 million.

SUBTITLE B—NAVAL VESSELS

Section 1011—Revision in Types of Excess Naval Vessels for which
Approval by Law Is Required for Disposal to Foreign Nations

This section would amend Section 7307 of title 10, United States
Code to revise and clarify the circumstances under which the Navy
must seek statutory authority in order to transfer or dispose of ex-
cess naval vessels. Current law requires Congress to enact legisla-
tion specifically authorizing a transfer to another nation of any
ship exceeding 3,000 tons in weight or less than 20 years of age.
If the ship is less than 3,000 tons in weight or over 20 years of age,
the Secretary of the Navy is required to notify the Senate Com-
mittee on Armed Services and the House Committee on Armed
Services of the proposed transfer and wait 30 in-session days before
making the transfer. This section would permit the transfer of non-
combatant naval vessels, as well as leased or loaned vessels pre-
viously authorized by Congress for transfer to a foreign nation
without the requirement for a statutory enactment. The committee,
for the purposes of this section, considers a combatant naval vessel
to be a large, heavily armed ship that is designed primarily to en-
gage enemy forces on the high seas. This would include battleships,
cruisers, destroyers, frigates, submarines, and aircraft carriers. The
committee considers non-combatants to include logistics and com-
bat support ships such as T-AO’s (oilers), LST’s, YTB’s, and T-
AGOS. This change will provide the Navy with greater flexibility
in transferring surplus and excess ships, thereby reducing the
Navy’s cost of maintenance and safe stowage.

SUBTITLE C—COUNTER-DRUG ACTIVITIES

Section 1021—Extension of Reporting Requirement Regarding De-
partment of Defense Expenditures to Support Foreign Counter-
Drug Activities

This section would extend the reporting requirement contained
in section 1022 of the Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (Public Law 106-398) that requires
the Secretary of Defense to submit a report to the congressional de-
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fense committees on the total amount, type and legal basis for for-
eign counter-drug assistance provided by the Department of De-
fense. This section would require the Secretary to report to Con-
gress by April 15, 2002, on expenditures made during fiscal year
2001.

Section 1022—Authority to Transfer Tracker Aircraft Currently
Used by Armed Forces for Counter-Drug Purposes

This section would authorize the Secretary of Defense to transfer
all Tracker aircraft to another federal agency in fiscal year 2002.
Should the Secretary not exercise the transfer authority provided
in this section by September 30, 2002, this section would prohibit
the Department of Defense from using the Tracker aircraft for
counter-drug purposes after that date.

Section 1023—Authority to Transfer Tethered Aerostat Radar Sys-
tem Currently Used by Armed Forces for Counter-Drug Purposes

This section would provide the authority for the Secretary of De-
fense to transfer all Tethered Aerostat Radar System (TARS) as-
sets to another federal agency in fiscal year 2002. Should the Sec-
retary not exercise the transfer authority provided in this section
by September 30, 2002, this section would prohibit the Department
of Defense from using the Tethered Aerostat Radar System for
counter-drug purposes after that date.

SUBTITLE D—REPORTS

Section 1031—Requirement that Department of Defense Reports to
Congress be Accompanied by Electronic Version

This section would amend chapter 23 of title 10, United States
Code, to require the Department of Defense to submit to Congress
electronic versions of all unclassified required reports, to include
certifications, notifications, or other written communications. The
committee believes that this requirement is consistent with the De-
partment’s intention to make greater use of electronic media and
will facilitate broader dissemination of, and wider access to, official
DOD information.

Section 1032—Report on Department of Defense Role in Homeland
Security Matters

This section would require the Secretary of Defense to conduct a
study on the appropriate role of the Department of Defense in
homeland security matters and to submit the results of that study
to Congress at the same time the President submits the budget re-
quest for fiscal year 2003.

Section 1033—Revision of Annual Report to Congress on National
Guard and Reserve Component Equipment

This section would amend section 10541 of title 10, United States
Code, to modify the timing and contents of the Secretary of De-
fense’s annual report to Congress on national guard and reserve
equipment.
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SUBTITLE E—OTHER MATTERS

Section 1041—Department of Defense Gift Authorities

This section would clarify items which may be loaned or given
under section 7545 of title 10, United States Code.

Section 1042—Termination of Referendum Requirement Regarding
Continuation of Military Training on Island of Vieques, Puerto
Rico, and Imposition of Additional Conditions on Closure of Live-
Fire Training Range

This section would repeal the requirement, contained in sections
1503, 1504, and 1505 of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (Public Law 106-398), for a
referendum on the future of U.S. military training on the island of
Vieques, Puerto Rico. This section would also allow the Secretary
of the Navy to cease training exercises on Vieques provided the
Chief of Naval Operations and Commandant of the Marine Corps
certify that an alternative training facility is available. This section
would require that the new facility be available and fully capable
of supporting pre-deployment training immediately upon the ces-
sation of operations on Vieques. In order to make the certification,
this section would also require that the new facility be able to sup-
port an equivalent or superior level of training for U.S. Navy and
Marine Corps units on the east coast. This training is defined as
the ability to support, at a single location, coordinated live-fire op-
erations including the simultaneous use of large-scale tactical air-
strikes, naval surface fire support, artillery, and amphibious land-
ing operations, as were conducted on Vieques prior to April 19,
1999. This section would also require that if training operations
cease on Vieques, the Navy retain the facility on the eastern end
of the island in the event it must be reactivated for use as a train-
ing range in time of national emergency, and allow the Navy to
enter into an agreement with the Department of the Interior for
the management of that land.

Section 1043—Repeal of Limitation on Reductions in Peacekeeper
ICBM Missiles

This section would modify section 1302 of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law 105-85), as
amended, to allow for the retirement of the Peacekeeper ICBM
force.

Section 1044—Sense of Congress on the Importance of the Kwaja-
lein Missile Range/Ronald Reagan Defense Initiative Test Site at
Kwajalein Atoll

This section would express the sense of Congress that the missile
defense range and test site on Kwajalein Atoll is of vital impor-
tance to the security of the United States and that the Department
of Defense should work to continue its long-term relationship with
this test site.



356

Section 1045—Transfer of Vietnam Era F—4 Aircraft to Nonprofit
Museum

This section would permit the Secretary of the Air Force to con-
vey, without consideration, one surplus F—4 aircraft to a nonprofit
museum. This section would also require that any aircraft trans-
ferred under this authority would be completely demilitarized prior
to transfer and that the conveyance would be at no cost to the
United States.

Section 1046—Bomber Force Structure

This section would prohibit the Department of Defense from re-
tiring, dismantling, transferring, or reassigning any of the 93 B-—
1B Lancer bombers in service as of June 1, 2001, until Congress
has received a series of studies and reports. These reports include,
the National Security Strategy, the Quadrennial Defense Review,
the Secretary of Defense Annual Report to the President and the
Congress, the Revised Nuclear Posture Review, a report from the
Secretary of Defense on changes to the 1992 and 1995 bomber
studies that warrant changes to the bomber fleet and plans regard-
ing new missions for decommissioned B—1 units, a new Secretary
of Defense bomber study on the role, force structure and cost effec-
tiveness of the manned bomber in the future national security envi-
ronment, and a General Accounting Office study on the same
issues as the Secretary of Defense bomber study.

The committee believes that the Department’s request to reduce
the B-1 fleet from 93 aircraft to 60 and consolidate the remaining
B-1Bs at two operating bases was premature. This section would
restore $100 million to the Air National Guard Operations and
Maintenance Account, Budget Activity 1, Aircraft Operations line
to keep the Air National Guard B-1s operational into fiscal year
2002 until the results of the various reports and studies have been
analyzed. The committee expects that any bomber force structure
modifications will be made in the context of the emerging security
environment as outlined in these various documents.

Section 1047—Technical and Clerical Amendments

This section would make a number of technical and clerical
amendments to existing law of a non-substantive basis.



TITLE XI—CIVILIAN PERSONNEL

LEGISLATIVE PROVISIONS

Section 1101—Undergraduate Training Program for Employees of
the National Imagery and Mapping Agency

This section would authorize the National Imagery and Mapping
Agency (NIMA) to establish an undergraduate training program to
recruit employees with critical skills. The committee notes that the
National Security Agency has had success with a similar program
and expects that NIMA would use this new authority to recruit
highly talented new personnel to the agency.

Section 1102—Pilot Program for Payment of Retraining Expenses

This section would authorize the Department of Defense (DOD)
to establish a pilot program to pay retraining expenses for DOD
employees scheduled for involuntary separation. Under the pilot
program, the Secretary of Defense may pay retraining incentives to
encourage private industry to hire and retrain displaced DOD em-
ployees.

Section 1103—Payment of Expenses to Obtain Professional
Credentials

This section would authorize federal agencies to pay for employee
credentials, professional licenses, and professional certification. The
committee believes this new authority will enable federal agencies
to assist involuntarily separated employees to qualify for new em-
ployment and will also provide agencies with an important new re-
cruiting and retention incentive.

Section 1104—Retirement Portability Elections for Certain
Department of Defense and Coast Guard Employees

This section would amend sections 8347 and 8461 of title 5,
United States Code, to repeal the requirement that an employee
who transfers between appropriated fund and nonappropriated
fund employment be vested in the retirement system of the position
the employee is vacating before the employee is permitted to choose
to remain in that retirement system.

Section 1105—Removal of Requirement that Granting Civil Service
Compensatory Time be Based on Amount of Irregular or Occa-
sional Overtime Work

This section would amend section 5543 of title 5, United States
Code, to repeal the requirement that compensatory time only be
granted to federal employees if the overtime performed is cat-
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egorized as irregular or occasional. Removal of these restrictions
will provide federal managers and employees with more flexibility
in the use of compensatory time.

Section 1106—Applicability of Certain Laws to Certain Individuals
Assigned to Work in the Federal Government

This section would amend section 3374 of title 5, United States
Code, to clarify that state and local government officials detailed to
work in federal agencies are subject to the same standards of offi-
cial conduct that apply to other federal employees.

Section 1107—Limitation on Premium Pay

This section would amend section 5547 of title 5, United States
Code, to change the period used for limiting the amount of over-
time pay an employee may earn from a biweekly to an annual
basis, permitting more flexibility in scheduling overtime across the
federal government.

Section 1108—Use of Common Occupational and Health Standards
as a Basis for Differential Payments Made as a Consequence of
Exposure to Asbestos

This section would amend sections 5343 and 5545 of title 5,
United States Code, to establish a common standard for payment
of hazardous duty differential pay for reason of exposure to asbes-
tos for prevailing rate and general schedule federal employees.

Section 1109—Authority for Designated Civilian Employees Abroad
to Act as a Notary

This section would amend section 1044a of title 10, United States
Code, to authorize certain Department of Defense civilian employ-
ees serving abroad to act as notaries. This change will provide bet-
ter legal assistance services for military members, civilian employ-
ees, and their families assigned overseas.

Section 1110—“Monroney Amendment” Restored to its Prior Form

This section would amend section 5343 of title 5, United States
Code, to require the Department of Defense to establish wage
schedules and rates for prevailing wage employees based on the
nearest wage area that is most similar to the wage area for which
wage rates are being established when there are insufficient posi-
tiogs in the local industry upon which to establish wage schedules
and rates.



TITLE XII—MATTERS RELATING TO OTHER
NATIONS

LEGISLATIVE PROVISIONS

Section 1201—Clarification of Authority to Furnish Nuclear Test
Monitoring Equipment to Foreign Governments

This section would amend section 2565 of title 10, United States
Code, to authorize the transfer of title to foreign governments of
U.S. nuclear test monitoring equipment on the territory of other
countries.

Section 1202—Acquisition of Logistical Support for Security Forces

This section would amend the Multinational Force and Observers
(MFO) Participation Resolution (Public Law 97-132) that author-
izes the United States to deploy peacekeepers and observers to the
Sinai to assist Egypt and Israel fulfill the Camp David Accords.
This section would authorize the President to approve contracting
out the logistical and aviation support for the MFO mission cur-
rently performed by United States soldiers. This section would also
provide that U.S. sponsored contract support could be provided to
the MFO mission without reimbursement by the MFO organization
if the President determines that such action enhances or supports
the national security of the United States. The committee believes
that approving contract support for the MFO will enhance the oper-
ational capabilities of the MFO force. The committee intends that
the replacement of U.S. forces by contractors should not be viewed
as a lessening of U.S. support for the MFO mission.

Currently, administrative and technical support is provided by
the Army’s 1st Support Battalion pursuant to international agree-
ments with both Israel and Egypt. The agreements stipulate the
type of unit functions to be performed by the MFO in order to com-
ply with its treaty verification mission, particularly aviation and
logistical support. Ninety-nine U.S. soldiers flying ten UH-1H heli-
copters provide aviation support for the MFO. One hundred and
fifty soldiers assigned to the U.S. Logistical Support Unit provide
general logistical support. The United States Army intends to re-
tire all UH-1H helicopters during fiscal year 2003. Procuring and
operating UH-60 Blackhawk helicopters would significantly in-
crease the cost of conducting the MFO mission and no replacement
helicopters are currently in the Army’s future year defense plan for
the MFO. Approving contractor support for the MFO will allow
that mission to continue to operate UH-1H helicopters at reduced
cost without any impact in mission accomplishment.

(359)



360

Section 1203—Report on the Sale and Transfer of Military Hard-
ware, Expertise, and Technology from States of the Former So-
viet Union to the People’s Republic of China

This section would amend section 1202 of the National Defense
Authorization Act for Fiscal Year 2000 (Public Law 106-65) to re-
quire the Secretary of Defense to submit, as part of the existing re-
port requirement, a one-time report to the Congress no later than
March 1, 2002 on the transfer of equipment, expertise, and tech-
nology from former Soviet states to the People’s Republic of China.

The committee notes the strengthening political and military re-
lationship between Russia and China and is concerned that grow-
ing military cooperation between these two countries may ad-
versely affect U.S. national security interests. The committee is
also troubled by reports regarding the proliferation of military tech-
nologies from other former Soviet states.

Accordingly, the committee believes it important for the Sec-
retary to assess the nature and scope of military cooperation be-
tween China and the states of the former Soviet Union and to as-
sess the impact of such cooperation on the ability of China’s Peo-
ple’s Liberation Army to modernize and strengthen its military ca-
pabilities and to pose a threat to U.S. national security interests,
particularly in Asia.

Section 1204—Limitation on Funding for Joint Data Exchange
Center

This section would prohibit the obligation or expenditure of fiscal
year 2002 funds for activities associated with the Joint Data Ex-
change Center in Moscow, Russia, until 30 days after the Secretary
of Defense submits to Congress the agreement required by section
1231 of the Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (Public Law 106-398) and an agreement exempt-
ing the United States from Russian taxes and liability.

The committee is concerned by Russia’s apparent unwillingness
to move forward expeditiously with this project by agreeing to the
same kinds of tax and liability exemptions that apply to other U.S.-
Russia cooperative programs. The committee urges the Department
of Defense to redouble its efforts to seek Russia’s agreement to
such exemptions.

Section 1205—Extension of Authority to Provide Assistance Under
Weapons of Mass Destruction Act for Support of United Nations-
Sponsored Efforts to Inspect and Monitor Iraqi Weapons Activi-
ties

This section would extend the authority under section 1505 of
the Weapons of Mass Destruction Control Act of 1992 (section
5859a of title 22, United States Code) for the Department of De-
fense to expend up to $15.0 million in fiscal year 2002 in support
of the United Nations organization established for the purpose of
comprehensively accounting for all Iraqi weapons of mass destruc-
tion items, facilities, and capabilities. The section would also
change the requirement for quarterly reports by the Department of
Defense under section 1505 to an annual report.
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Section 1206—Repeal of Requirement for Reporting to Congress on
Military Deployments to Haiti

This section would repeal the report required by section 1232 of
the National Defense Authorization Act for Fiscal Year 2000 (Pub-
lic Law 106—65) concerning military deployments to Haiti.

Section 1207—Report by Comptroller General on Provision of De-
fense Articles, Services, and Military Education and Training to
Foreign Countries and International Organizations

This section would require the Comptroller General of the United
States to study the benefits, costs, and readiness impact to U.S.
Armed Forces with regard to defense articles, services, or military
education and training provided under the authority of sections
506, 516, and 552 of the Foreign Assistance Act of 1961 (sections
2318, 2321j, 2348a of title 22, United States Code) or any similar
provision of law. The provision would require the Comptroller Gen-
eral to submit to Congress an interim report no later than April
15, 2002, and a final report by August 1, 2002, on the findings of
the study.

The committee is concerned with the increasing amount of for-
eign assistance provided by the Department of Defense under sec-
tions 506, 516, and 552 of the Foreign Assistance Act of 1961 (sec-
tions 2318, 2321j, 2348a of title 22, United States Code) and other
statutory drawdown authorities that furnish defense articles, serv-
ices, and education and training to foreign countries or inter-
national organizations. The committee understands that the De-
partment has executed 45 drawdowns from 1992 to 1999 with a
total cost to the Department of $1.0 billion. While the committee
recognizes the Department must continue to support legitimate
emergency assistance through the drawdown process, the com-
mittee is concerned with the trend of annual drawdowns compen-
sating for a diminished foreign military financing (FMF) program.
The committee believes that a comprehensive assessment and re-
port to Congress by the Comptroller General on the topic will pro-
vide insight as to the merit of the various drawdown activities.

Section 1208—Limitation on Number of Military Personnel in
Colombia

This section would restrict funds available to the Department of
Defense to support or maintain more than 500 U.S. military per-
sonnel on duty in Colombia at any time. This section would exclude
from the numerical limitation any U.S. military personnel who are
in Colombia for a period of not more than 30 days, unless expressly
authorized by law, for the purpose of rescuing or retrieving U.S.
military or governmental personnel. This section would also ex-
empt from the limitation U.S. military personnel assigned to the
U.S. Embassy in Colombia as an attaché, as part of the security
assistance office, or the Marine Corps security contingent; service
members participating in natural disaster relief efforts; and non-
operational transient military personnel.



TITLE XIII—COOPERATIVE THREAT REDUCTION
WITH STATES OF THE FORMER SOVIET UNION

OVERVIEW

The budget request contained $403.0 million for cooperative
threat reduction (CTR) activities, representing a decrease of $39.7
million from the amounts appropriated for fiscal year 2001. The re-

uest included $246.9 million for destruction and dismantlement,
%65.5 million for fissile materials and nuclear weapons safety and
storage, $41.7 million for plutonium reactor shutdown activities in
Russia, $17.0 million for biological weapons proliferation preven-
tion in the former Soviet Union, $18.7 million for defense and mili-
tary contacts, and $13.2 million for other program support, includ-
ing administrative and management costs.

The committee recommends the budget request.

The committee has traditionally supported the overriding goal of
the CTR program to reduce the threat to the United States posed
by the former Soviet Union’s residual weapons of mass destruction.
Nevertheless, in recent years the committee has raised numerous
concerns. These include: the expansion in the program’s scope; the
Department’s willingness—especially in the absence of prior con-
gressional consultation—to absorb project costs that Russia, in par-
ticular, has not funded; the difficulty in determining whether as-
sistance provided is accomplishing intended objectives; the lack of
appropriate transparency agreements; the challenge of ensuring
that assistance provided is not directly or indirectly facilitating the
process of arms modernization; possible duplication and
redundancies in similar projects executed by multiple federal agen-
cies; and whether CTR activities are more appropriately funded
outside the Department of Defense.

The committee continues to believe that the focus of the CTR
program should be the elimination of those weapons that pose the
most serious and direct threat to U.S. security—first and foremost,
strategic nuclear weapons and associated infrastructure. The com-
mittee notes that the CTR program was originally envisioned as a
short-term emergency effort to reduce the threat posed to the
United States by the thousands of nuclear weapons and their deliv-
ery vehicles left behind after the demise of the Soviet Union. How-
ever, the original focus of the CTR program has expanded signifi-
cantly in scope since its inception. As a result, some CTR activities
fall more appropriately outside the purview of the Department of
Defense, particularly those activities that serve a broader non-
proliferation or foreign policy goal. Two years ago, in the National
Defense Authorization Act for Fiscal Year 2000 (Public Law 106-
65), Congress restricted the obligation of fiscal year 2000 CTR
funds pending a report by the Secretary of Defense on whether
DOD is the appropriate executive agency to implement various
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CTR projects and, if not, to propose a plan for migrating responsi-
bility for those projects to other agencies. The committee has yet
to receive this report.

With this in mind, the committee believes it is time to take a
fresh look at the CTR program and how to execute it. As a DOD
program, CTR activities compete for scarce resources with the nu-
merous other, more traditional, defense programs pursued by the
Department. In light of this competition, the committee believes
the Department must provide a rationale for the execution of CTR
programs under DOD and options for transitioning responsibility
for these programs to another federal agency or agencies, as appro-
priate. Accordingly, the committee recommends a provision (section
1308) that would require the Secretary of Defense to submit a re-
port to Congress no later than March 15, 2002, explaining the ra-
tionale for DOD’s oversight and management of the CTR program,;
providing justification for each CTR project that the Department
believes should remain within the funding and management re-
sponsibility of DOD; and detailing the various transition options
and how the Department proposes to implement them, as appro-
priate.

If the Department of Defense is to retain funding and manage-
ment responsibility for the overall CTR program or any of the
projects contained within, the committee believes the Secretary
must seek to ensure that the program is subject to the same kinds
of stringent management, accountability, and results-oriented
standards that apply to other defense programs. The committee be-
lieves that the oversight provided by Congress since the program’s
inception has served to improve the overall management of the pro-
gram and to increase its effectiveness. Nevertheless, the committee
remains troubled that the Department has not complied with the
various reporting requirements mandated by law that are designed
to enhance congressional visibility and oversight of the CTR pro-
gram. In particular, the committee is troubled by the Department’s
failure to submit a number of reports required by title XIII of the
Floyd D. Spence National Defense Authorization Act for Fiscal
Year 2001 (Public Law 106-398). The committee recalls that last
year Congress agreed to consolidate a variety of reporting require-
ments into a single report on the basis of DOD assurances that the
consolidated report would be submitted to Congress in a timely
manner and in accordance with the statutory mandate. The com-
mittee has not yet received this report. Accordingly, the committee
recommends a provision (sec. 1303) that would prohibit the obliga-
tion or expenditure of fiscal year 2002 CTR funds until 30 days
after the consolidated report is submitted.

The committee’s support for the CTR program has been predi-
cated upon a belief that the assistance provided would produce the
desired national security benefits. Unfortunately, in an increasing
number of cases, the achievement of these benefits is difficult or
impossible to quantify. Moreover, as a June 2001 General Account-
ing Office report concluded, the CTR program now provides a sig-
nificantly greater percentage of assistance in the form of services
rather than equipment. Therefore, the Department’s traditional
audit and examination procedures are insufficient to assist Con-
gress in determining whether this assistance is being used as in-
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tended and achieving the desired objectives. In addition, a March
2001 report by the DOD Inspector General found that the lack of
adequate performance goals for the CTR program meant that pro-
gram managers “could not successfully demonstrate that the CTR
Directorate was executing the CTR program efficiently and effec-
tively or identifying opportunities to improve program effective-
ness.” Consequently, the committee recommends a provision (sec.
1307) that would amend section 1308 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 (Public Law
106—-398) to provide for more complete and effective oversight of the
CTR program.

Finally, the committee understands that, with the change in Ad-
ministrations and the delay in staffing key policy positions within
DOD, the Department has had little opportunity to focus on and
evaluate many of the policy assumptions underpinning the pro-
grammatic decisions reflected in the Department’s fiscal year 2002
CTR proposal. Consequently, many of the proposals contained in
the Department’s budget submission are essentially unchanged
from those of the previous Administration. The committee expects
the Department to consider carefully and fully the concerns the
committee has identified with respect to the CTR program as the
Department prepares its budget and program request for fiscal
year 2003.

ITEMS OF SPECIAL INTEREST

Arms Elimination Projects in Russia

The budget request contained $133.4 million for strategic offen-
sive arms elimination projects in Russia, a 33 percent decrease
from the fiscal year 2001 appropriated amount of $177.8 million.
The committee recommends the budget request.

The committee remains concerned that Russia may convert SS—
18 ICBM silos to support the deployment of modern SS-27 “Topol”
ICBMs and that SS—18 missile elimination activities may facilitate
Russia’s ability to convert these silos. Last year, the committee di-
rected the Secretary of Defense “to focus the Department’s SS-18
elimination effort at locations where missile silos are to be elimi-
nated, not converted, to ensure that CTR assistance is not used in
support of Russia’s strategic modernization program.” Although
DOD policy does not support conversion activities, the CTR pro-
gram has assisted in the removal of SS-18 ICBMs from silos at lo-
cations where the silos may be converted. The committee reiterates
its view that CTR assistance should be targeted at those sites
where SS-18 missiles, silos, and related infrastructure will be
eliminated.

The committee also notes that the March 2001 report on the CTR

rogram by the DOD Inspector General concluded that more than
564.5 million in program funds was used “to facilitate the removal
of weapons of mass destruction by enhancing the value of salvage-
able materials and developing commercial by-products for Russia
and Ukraine.” The report notes, “As a result of those efforts, Russia
and Ukraine could generate revenue of about $72.8 million without
agreements on how the revenue should be used.” The committee
believes the Department should seek to negotiate agreements re-
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garding the use of these revenues in order to prevent them from
being used for purposes that run contrary to the objectives of the
CTR program. Accordingly, the committee recommends a provision
(section 1304) that would require the Secretary of Defense to sub-
mit a report on DOD’s plans for monitoring the use of such reve-
nues.

Arms Elimination Projects in Ukraine

The budget request contained $51.5 million for strategic offensive
arms elimination projects in Ukraine, a 77 percent increase from
the fiscal year 2001 appropriated amount of $29.1 million. The
committee recommends the budget request.

The committee notes the successful completion of the Tu—-26
Blackjack bomber elimination project and the initiation of efforts to
eliminate Tu-22 Backfire bombers. The committee supports these
efforts, along with accelerated efforts to eliminate Ukraine’s re-
maining ICBMs, silos, and associated infrastructure.

Biological Weapons Proliferation Prevention

The budget request contained $17.0 million for biological weap-
ons proliferation prevention activities in the former Soviet Union,
a 42 percent increase from the fiscal year 2001 appropriated level
of $12.0 million. The committee recommends the budget request.

Although generally supportive of efforts to prevent the prolifera-
tion of biological weapons expertise, the committee remains con-
cerned over the lack of transparency with respect to Russia’s bio-
logical weapons programs, the risks that collaborative research on
“defensive” biotechnology can be applied to offensive weapons pur-
poses, the perpetuation of a knowledge and skills base among Rus-
sian scientists that may increase their attractiveness to foreign
states seeking to develop biological weapons, the difficulty of
verifying that assistance provided is not being diverted to illicit
purposes, and the lack of an “exit strategy” for this activity. The
committee does not believe DOD should finance the activities of
former Soviet biological weapons scientists on a permanent basis,
and calls upon the Department to establish criteria for the comple-
tion of this program.

Chemical Weapons Destruction in Russia

The budget request contained $50.0 million for chemical weapons
elimination activities in Russia, including $15.0 million for the
elimination of chemical weapons production facilities and $35.0
million for construction of a chemical weapons destruction facility
in Shchuch’ye, Russia. The request also contained a provision that
would repeal section 1305 of Public Law 106—65, which prohibits
any funding for activities related to the Shchuch’ye facility. This is
the second consecutive year the Department has requested a repeal
of the existing prohibition and a restart of funding for this activity.

The committee recommends the budget request.

Although the committee approves the budget request for activi-
ties related to the construction of a chemical weapons destruction
facility in Russia, the committee remains concerned about the rel-
ative priority of this project within the overall CTR program. More-
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over, the committee continues to have serious reservations about
the wisdom of proceeding with the Shchuch’ye project in light of on-
going cost, schedule, and other concerns.

The committee recognizes Russia’s declared intention to place
greater priority on its chemical weapons elimination effort, in ac-
cordance with its commitments under the Chemical Weapons Con-
vention, and Russia’s effort to increase its financial commitment to
this effort. In addition, the committee notes that Russia is seeking
to make it possible to use the Shchuch’ye facility to eliminate nerve
agents currently stored at other stockpile sites. However, the com-
mittee notes that under section 1309 of Public Law 106-398 the
Department was required to submit a report in January 2001, re-
garding Russian and international funding for chemical weapons
elimination activities in Russia. This report has not yet been pro-
vided.

The committee notes that U.S. commitments to date have in-
volved funding for the construction of the Shchuch’ye pilot destruc-
tion facility, not for its scale-up, operation, or maintenance. These
costs are to be assumed by Russia. However, the committee re-
mains skeptical regarding Russia’s ability to absorb these costs. In
the view of the committee, the United States will likely be com-
pelled to absorb additional costs, beyond the nearly $900 million es-
timated for the U.S. share of funding, to eliminate chemical weap-
ons at Shchuch’ye if Russia is unwilling or unable to do so.

With this in mind, the committee believes that U.S. funding for
this activity should be conditioned on a variety of actions that dem-
onstrate Russia’s commitment to the elimination of its chemical
weapons stockpile. Accordingly, the committee recommends a provi-
sion (sec. 1309) that would require the Secretary of Defense to cer-
tify to Congress that Russia: (1) has made a full and accurate dis-
closure of its chemical weapons stockpile; (2) has committed to in-
vest at least $25.0 million annually in chemical weapons elimi-
nation; (3) has developed a practical plan for chemical weapons
elimination; (4) has provided legal authority for the elimination of
all nerve agents at a single site; and (5) has agreed to destroy its
chemical weapons production facilities at Volgograd and
Novocheboksarsk.

The committee acknowledges that the National Security Council
(NSC)—after conducting a review of U.S. nonproliferation assist-
ance programs with Russia—has recommended moving ahead with
the Shchuch’ye project. The committee believes the NSC’s rec-
ommendation is based, in part, on commitments to the project
made to Russia by the prior Administration. The committee notes
that political commitments by the Executive Branch to support
projects in Russia must be premised on congressional approval and
funding. For this reason, the committee is troubled by the fact that
the Department concluded an agreement with Russia in November
2000 reiterating its commitment to the Shchuch’ye project after
Congress had prohibited funding for it in 1999 and reaffirmed this
prohibition earlier in 2000. The committee believes the Depart-
ment’s action was inappropriate and contrary to the clearly ex-
pressed position of Congress.

The committee is also aware of the Department’s desire to use
unobligated fiscal year 1999 CTR funds to initiate construction of
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the Shchuch’ye facility and understands that a DOD notification to
this effect has been prepared for transmittal to Congress. The com-
mittee does not support using prior year funds to initiate an action,
the completion of which is precluded by existing law, unless and
until the existing prohibition is lifted or modified.

Defense and Military Contacts

The budget request contained $18.7 million for defense and mili-
tary contacts with the states of the former Soviet Union, a 108 per-
cent increase over the fiscal year 2001 appropriated level of $9.0
million. The committee recommends the budget request.

Last year, the CTR program funded approximately 350 defense
and military contacts with the states of the former Soviet Union.
This year’s budget request would support 500 events. However, the
committee believes the utility of these activities is difficult to quan-
tify and expects the Department to address this issue in the report
required by section 1308 of this title.

Elimination of Plutonium Production in Russia

The budget request contained $41.7 million for the elimination of
plutonium production in Russian nuclear reactors, a 30 percent in-
crease from the fiscal year 2001 appropriated level of $32.1 million.
The committee recommends the budget request, subject to the pro-
hibition described below.

The committee notes that the Department has decided to aban-
don its support for core conversion. The Department believes the
goal of eliminating weapons-grade plutonium production is best
served by the construction of fossil fuel plants, including the refur-
bishment of coal-burning boilers, as a less expensive substitute for
the energy needs of the local communities in Russia. Although the
committee supports the goal of shutting down Russia’s nuclear
power plants, the committee believes this goal serves broader U.S.
nonproliferation and foreign policy objectives and should be funded
through sources external to the Department of Defense. In addi-
tion, the committee notes that the budget request would be tar-
geted exclusively for the building and refurbishment of fossil fuel
plants and not for any activities directly related to shutting down
Russia’s plutonium producing nuclear reactors. The committee does
not believe that the construction of fossil fuel plants in Russia is
an activity appropriate for DOD to fund. This view led Congress to
pass section 1307 of Public Law 106-398, which prohibited fiscal
year 2001 CTR funds from being used for this activity. Accordingly,
the committee recommends a provision (sec. 1306) that would make
permanent the fiscal year 2001 prohibition on using CTR funds for
this purpose.

The committee is also troubled by the Department’s failure to
submit the report required by section 1307 of Public Law 106-398
that would identify the costs of building fossil fuel plants, as well
as other non-CTR funding sources that could be used for carrying
out this activity. Consequently, the committee lacks the requisite
information to determine how the Department arrived at its conclu-
sion regarding the comparative costs of core conversion vis-a-vis
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fossil fuel plants and the reasons why DOD believes it should be
involved in this activity.

Fissile Material Processing and Packaging

The budget request did not contain funding for this activity. The
committee understands that Russia, after initially requesting U.S.
assistance in the dismantlement and processing of fissile material
removed from nuclear warheads, refused to agree to the necessary
safeguards to ensure the material could not be re-fabricated for use
in other nuclear weapons. Consequently, this project has been ter-
minated. The committee understands that unobligated prior year
funds for this activity have been re-obligated for other projects.

Fissile Material Storage Facility

The budget request did not contain funding for this activity. The
committee notes that Russia is no longer seeking assistance to
build a second wing at the Mayak storage facility and that suffi-
cient funds remain to complete activity on the first wing. Accord-
ingly, the committee supports the Department’s action in refusing
to seek additional funds for this activity and recommends a provi-
sion (section 1306) that would prohibit CTR funds from being used
for the design, planning, or construction of a second wing. The com-
mittee notes that Russia has consistently refused to agree to trans-
parency measures that would allow the United States to verify that
the fissile material stored at the facility in Mayak, Russia, is from
dismantled nuclear weapons and reiterates its view that the De-
partment should continue to seek an agreement with Russia on
this issue.

Nuclear Weapons Storage Security in Russia

The budget request contained $56.0 million for nuclear weapons
storage security in Russia, a 38 percent decrease from the fiscal
year 2001 appropriated level of $89.7 million. The committee rec-
ommends the budget request, but reiterates the need for the Sec-
retary of Defense to seek an agreement with Russia allowing ap-
propriate U.S. access to nuclear weapons storage sites for which
CTR assistance is provided.

Nuclear Weapons Transportation Security

The budget request contained $9.5 million for nuclear weapons
transportation security in Russia, a 32 percent decrease from the
fiscal year 2001 appropriated level of $14.0 million. The committee
recommends the budget request. The committee notes that these
costs were previously paid by Russia and again urges the Depart-
ment to seek an agreement that would once again shift the burden
of financial responsibility for this activity back to Russia.

Other Assessments and Administrative Support

The budget request contained $13.2 million for other program
support, including management and administrative costs, project
development, and audits and examinations, a slight increase over
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the fiscal year 2001 appropriated level of $13.0 million. The com-
mittee recommends the budget request.

The committee notes that a portion of these funds has tradition-
ally been applied to new initiatives in the concept development
stage. The committee understands that Russia has proposed var-
ious initiatives for CTR consideration, including initiatives involv-
ing conventional weapons or delivery platforms. The committee be-
lieves that the statutory language of section 1303 of Public Law
106—398, which prohibits the use of CTR funds for conventional
elimination purposes—including, for example, general purpose sub-
marines—should be strictly adhered to and that CTR funds should
not be expended on concept development studies designed to assess
the viability of elimination projects specifically prohibited under
the statutory prohibition.

Weapons of Mass Destruction Infrastructure Elimination in
Kazakhstan

The budget request contained $6.0 million for weapons of mass
destruction infrastructure elimination activities in Kazakhstan.
This would include funding for activities related to the elimination
of facilities used to support the deployment and operation of weap-
ons of mass destruction, including infrastructure at former bomber
bases. The committee recommends the budget request.

Weapons of Mass Destruction Infrastructure Elimination in
Ukraine

The budget request contained $6.0 million for weapons of mass
destruction infrastructure elimination activities in Ukraine. This
would include funding for activities related to the elimination of fa-
cilities used to support the deployment and operation of weapons
of mass destruction, including facilities for storage and mainte-
nance of nuclear weapons. The committee recommends the budget
request.

LEGISLATIVE PROVISIONS

Section 1301—Specification of Cooperative Threat Reduction
Program and Funds

This section would specify the kinds of programs to be funded
under this title and would make fiscal year 2002 Cooperative
Threat Reduction (CTR) funds available for obligation for three
years.

Section 1302—Funding Allocations

This section would allocate fiscal year 2002 funding for various
CTR purposes and activities.

Section 1303—Prohibition Against Use of Funds Until Submission
of Reports

This section would prohibit the obligation or expenditure of fiscal
year 2002 CTR funds until 30 days after reports required by sec-
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tion 1308 of the Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001 (Public Law 106-398) are submitted.

Section 1304—Report on Use of Revenue Generated by Activities
Carried Out Under Cooperative Threat Reduction Programs

This section would require the Secretary of Defense to submit a
report describing plans to monitor the use of revenue generated by
CTR activities in Russia and Ukraine.

Section 1305—Prohibition Against Use of Funds for Second Wing
of Fissile Material Storage Facility

This section would prohibit the use of CTR funds for the design,
planning, or construction of a second wing for the fissile material
storage facility in Mayak, Russia.

Section 1306—Prohibition on Use of Funds for Construction or
Refurbishment of Fossil Fuel Energy Plants

This section would prohibit the use of CTR funds for construction
or refurbishment of fossil fuel energy plants in Russia.

Section 1307—Reports on Activities and Assistance Under
Cooperative Threat Reduction Programs

This section would amend section 1308 of the Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2001 (Public
Law 106-398) to modify the report on activities and assistance
under CTR programs in order to provide for more complete and ef-
fective oversight of the CTR program.

Section 1308—Report on Responsibility for Carrying Out
Cooperative Threat Reduction Programs

This section would require the Secretary of Defense to submit a
report containing an assessment of CTR projects currently under
the auspices of DOD and describing options for transferring respon-
sibility for CTR projects to other agencies, as appropriate.

Section 1309—Chemical Weapons Destruction

This section would modify the existing prohibition on the use of
CTR funds for construction of a chemical weapons destruction facil-
ity in Russia by requiring the Secretary of Defense to certify that
Russia has met various requirements prior to the obligation or ex-
penditure of funds for this activity.



TITLE XIV—DEFENSE SPACE REORGANIZATION
OVERVIEW

The committee commends the efforts of the Commission to As-
sess United States National Security Space Management and Orga-
nization, and has reviewed the contents of the report to Congress
as required by section 1623 of the National Defense Authorization
Act for Fiscal Year 2000 (Public Law 106—65). The committee be-
lieves that many of the recommendations contained in the commis-
sion report are significant and should be considered for implemen-
tation. The committee believes, therefore, that the President and
the Secretary of Defense should have specific discretionary author-
ity to impose new organizational and programmatic arrangements
with regard to space matters.

LEGISLATIVE PROVISIONS
Section 1401—Short Title

This section would refer to this title as the “Defense Space Reor-
ganization Act of 2001.”

Section 1402—Authority to Establish Position of Under Secretary
of Defense for Space, Intelligence, and Information

This section would authorize the President, through December
31, 2003, to establish the position of Under Secretary of Defense for
Space, Intelligence, and Information with specific duties as pre-
scribed by the Secretary of Defense.

Section 1403—Authority to Designate Under Secretary of the Air
Force as Acquisition Executive for Space of the Department of
Defense

This section would authorize the Secretary of Defense to des-
ignate the Under Secretary of the Air Force as the acquisition exec-
utive for all space-related programs in the Department of Defense.

Section 1404—Major Force Program Category for Space Programs

This section would authorize the Secretary of Defense to create
a major force program category for space under section 221 of title
10, United States Code.

Section 1405—Comptroller General Assessment of Implementation
of Recommendations of Space Commission

This section would require the Comptroller General of the United
States to assess the actions taken by the Secretary of Defense to
implement the recommendations of the Commission to Assess
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United States National Security Space Management and Organiza-
tion and report to Congress by February 15 in both 2002 and 2003.

Section 1406—Commander of Air Force Space Command

This section would authorize the Secretary of Defense to require
that the officer serving as commander of Air Force Space Command
not serve simultaneously as commander of United States Space
Command or as commander of the United States element of the
North American Air Defense Command.

Section 1407—Authority to Establish Separate Career Field in the
Air Force for Space

This section would authorize the Secretary of the Air Force to es-
tablish a separate career field for officers in space doctrine, space
operations, and management of space systems for the Air Force.



DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

PURPOSE

The purpose of Division B is to provide military construction au-
thorizations and related authority in support of the military de-
partments during fiscal year 2002. As approved by the committee,
Division B would authorize appropriations in the amount of
$10,324,712,000 for construction in support of the active forces, re-
serve components, defense agencies for fiscal year 2002.

MILITARY CONSTRUCTION OVERVIEW

The Department of Defense requested authorization of appropria-
tions of $5,904,795,000 for fiscal year 2002 for military construc-
tion, including $532,200,000 for activities associated with base clo-
sure and realignment, and $4,066,517,000 for family housing con-
struction and support. The committee recommends $6,359,343,000
for military construction, including $532,200,000 for activities asso-
ciated with base closure and realignment, and $3,965,369,000 for
family housing construction and support for fiscal year 2002.

The committee remains concerned about the condition of the Na-
tion’s military installations and facilities and their effect on mili-
tary readiness. The committee is pleased, however, that the Admin-
istration’s fiscal year 2002 budget request contained a 13 percent
increase from the program enacted by Congress for fiscal year 2001
and contained a 24.5 percent increase in the amount requested by
the previous Administration for fiscal year 2001. The committee is
encouraged that the fiscal year 2002 budget request would begin to
reverse the trend of underfunding critical military infrastructure
and expects it to represent sustained investment rather than a mo-
mentary spike. The committee recommends an increase in new
budget authority for these programs of $353,400,000.

In an effort to continue to improve the quality of life for military
personnel and their families, the committee reiterates its support
for the authorities provided in subchapter IV, chapter 169 of title,
10, United States Code. The Military Housing Privatization Initia-
tive remains a central component of the ultimate resolution of the
military housing crisis. The committee recommends permanent au-
thority for this program.

A tabular summary of the authorizations provided in Division B
for fiscal year 2002 follows:
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TITLE XXI—ARMY

SUMMARY

The budget request contained $1,760,541,000 for Army military
construction and $1,400,533,000 for family housing for fiscal year
2002. The committee recommends authorization of $1,686,601,000
for military construction and $1,321,357,000 for family housing for
fiscal year 2002.

ITEMS OF SPECIAL INTEREST

Planning and Design

The committee recommends that, within authorized amounts for
planning and design, the Secretary of the Army complete planning
and design activities for the following projects: $225,000 for a train-
ing center at Tobyhanna Army Depot, Pennsylvania.

LEGISLATIVE PROVISIONS

Section 2101—Authorized Army Construction and Land Acquisition
Projects

This section contains the list of authorized Army construction
projects for fiscal year 2002. The authorized amounts are listed on
an installation-by-installation basis. The state list contained in this
report is intended to be the binding list of the specific projects au-
thorized at each location.

Section 2102—Family Housing

This section would authorize new construction and planning and
design of family housing units for the Army for fiscal year 2002.

Section 2103—Improvements to Military Family Housing Units

This section would authorize improvements to existing units of
family housing for fiscal year 2002.

Section 2104—Authorization of Appropriations, Army

This section would authorize specific appropriations for each line
item contained in the Army’s budget for fiscal year 2002. This sec-
tion also provides an overall limit on the amount the Army may
spend on military construction projects.

Section 2105—Modification of Authority to Carry Out Certain
Fiscal Year 2001 Project

This section would amend the table in section 2101 of the Mili-
tary Construction Authorization Act for Fiscal Year 2001 (division
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B of Public Law 106-398) to provide for an increase in the amounts
authorized for military construction at Fort Leonard Wood, Mis-
souri, at Fort Drum, New York, and at Fort Hood Texas.



TITLE XXII—NAVY

SUMMARY

The budget request contained $1,071,408,000 for Navy military
construction and $1,222,495,000 for family housing for fiscal year
2002. The committee recommends authorization of $1,159,654,000
for military construction and $1,233,351,000 for family housing for
fiscal year 2002.

ITEMS OF SPECIAL INTEREST

Improvements to Military Family Housing

The committee recommends that, within authorized amounts for
improvements to military family housing and facilities, the Sec-
retary of the Navy execute the following projects: $11,840,000 for
Whole-site Revitalization (69 units) at Pacific Missile Range Facil-
ity Barking Sands, Hawaii, and $6,940,000 for Whole House Revi-
talization (124 units) at Westover Air Reserve Base, Massachu-
setts.

Planning and Design

The committee recommends that, within authorized amounts for
planning and design, the Secretary of the Navy complete planning
and design activities for the following project: $420,000 for an un-
dersea network centric laboratory at Naval Underwater Systems
Newport, Rhode Island.

LEGISLATIVE PROVISIONS

Section 2201—Authorized Navy Construction and Land Acquisition
Projects

This section contains the list of authorized Navy construction
projects for fiscal year 2002. The authorized amounts are listed on
an installation-by-installation basis. The state list contained in this
report is intended to be the binding list of the specific projects au-
thorized at each location.

Section 2202—Family Housing

This section would authorize new construction and planning and
design of family housing units for the Navy for fiscal year 2002.

Section 2203—Improvements to Military Family Housing Units

This section would authorize improvements to existing units of
family housing for fiscal year 2002.
(398)
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Section 2204—Authorization of Appropriations, Navy

This section would authorize specific appropriations for each line
item in the Navy’s budget for fiscal year 2002. This section also
provides an overall limit on the amount the Navy may spend on
military construction projects.

Section 2205—Modification of Authority to Carry Out Fiscal Year
2000 Project

This section would amend the table in section 2201 of the Mili-
tary Construction Authorization Act for Fiscal Year 2000 (division
B of Public Law 106-65) to provide for an increase in the amounts
authorized for military construction at Camp H.M. Smith, Hawaii.



TITLE XXIII—AIR FORCE

SUMMARY

The budget request contained $1,068,250,000 for Air Force mili-
tary construction and $1,387,358,000 for family housing for fiscal
year 2002. The committee recommends authorization of
$1,171,504,000 for military construction and $1,354,530,000 for
family housing for fiscal year 2002.

ITEMS OF SPECIAL INTEREST

Improvements to Military Family Housing

The committee recommends that, within authorized amounts for
improvements to military family housing and facilities, the Sec-
retary of the Air Force execute the following project: $18,000,000
for Whole Neighborhood Revitalization (164 units) at Whiteman Air
Force Base, Missouri.

LEGISLATIVE PROVISIONS

Section 2301—Authorized Air Force Construction and Land
Acquisition Projects

This section contains the list of authorized Air Force construction
projects for fiscal year 2002. The authorized amounts are listed on
an installation-by-installation basis. The state list contained in this
report is intended to be the binding list of the specific projects au-
thorized at each location.

Section 2302—Family Housing

This section would authorize new construction and planning and
design of family housing units for the Air Force for fiscal year
2002.

Section 2303—Improvements to Military Family Housing Units

This section would authorize improvements to existing units of
family housing for fiscal year 2002.

Section 2304—Authorization of Appropriations, Air Force

This section would authorize specific appropriations for each line
item in the Air Force’s budget for fiscal year 2002. This section also
would provide an overall limit on the amount the Air Force may
spend on military construction projects.
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Section 2305—Modification of Authority to Carry Out Certain
Fiscal Year 2001 Project

This section would amend the table in section 2301 of the Mili-
tary Construction Authorization Act for Fiscal Year 2001 (division
B of Public Law 106-398) to provide for an increase in the amounts

authorized for military construction at McGuire Air Force Base,
New Jersey.



TITLE XXIV—DEFENSE AGENCIES

SUMMARY

The budget request contained $694,558,000 for defense agencies
military construction and $250,000, for family housing construction
for fiscal year 2002. The committee recommends authorization of
$838,957,000 for military construction and $250,000 for family
housing for fiscal year 2002.

LEGISLATIVE PROVISIONS

Section 2401—Authorized Defense Agencies Construction and Land
Acquisition Projects

This section contains the list of authorized defense agencies con-
struction projects for fiscal year 2002. The authorized amounts are
listed on an installation-by-installation basis. The state list con-
tained in this report is intended to be the binding list of the spe-
cific projects authorized at each location.

Section 2402—Energy Conservation Projects

This section would authorize the Secretary of Defense to carry
out energy conservation projects

Section 2403—Authorization Of Appropriations, Defense Agencies

This section would authorize specific appropriations for each line
item in the Defense Agencies’ budget for fiscal year 2002. This sec-
tion also would provide an overall limit on the amount the Defense
Agencies may spend on military construction projects.

Section 2404—Modification of Authority to Carry Out Fiscal Year
2001 Project

This section would amend the table in section 2401 of the Mili-
tary Construction Authorization Act for Fiscal Year 2001 (division
B of Public Law 106-398) to provide for an increase in the amounts
authorized for construction at Marine Corps Base, Camp Pen-
dleton, California.

Section 2405—Modification of Authority to Carry Out Fiscal Year
2000 Project

This section would amend the table in section 2401 of the Mili-
tary Construction Authorization Act for Fiscal Year 2000 (division
B of Public Law 106-65) to provide for an increase in the amounts
authorized for construction at Naval Air Station, Whidbey Island,
Washington.
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Section 2406—Modification of Authority to Carry Out Fiscal Year
1999 Project

This section would amend the table in section 2401 of the Mili-
tary Construction Authorization Act for Fiscal Year 1999 (division
B of Public Law 105-261) to provide for an increase in the amounts
authorized for military construction projects to support chemical
weapons and munitions destruction at Aberdeen Proving Ground,
Maryland.

Section 2407—Modification of Authority to Carry Out Fiscal Year
1995 Project

This section would amend the table in section 2401 of the Mili-
tary Construction Authorization Act for Fiscal Year 1995 (division
B of Public Law 103-337), as amended to provide for an increase
in the amounts authorized for military construction projects to sup-
port chemical weapons and munitions destruction at Pine Bluff Ar-
senal, Arkansas.

Section 2408—Prohibition on Expenditures to Develop Forward Op-
erating Location on Aruba for United States Southern Command
Counter-Drug Detection and Monitoring Flights

This section would prohibit funds appropriated in chapter 3 of
title III of the Emergency Supplemental Act, 2000 (Public Law
106-246) to be used by the Secretary of Defense to develop any for-
ward operating location of the island of Aruba.



TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION INFRASTRUCTURE

SUMMARY

The budget request contained $162,600,000 for the NATO infra-
structure fund (NATO Security Investment Program) for fiscal year
2002. The committee recommends $162,600,000 for the NATO in-
frastructure fund for fiscal year 2002.

LEGISLATIVE PROVISIONS

Section 2501—Authorized NATO Construction and Land
Acquisition Projects

This section would authorize the Secretary of Defense to make
contributions to the North Atlantic Treaty Organization security
investment program in an amount equal to the sum of the amount
specifically authorized in section 2502 of this bill and the amount
of recoupment due to the United States for construction previously
financed by the United States.

Section 2502—Authorization of Appropriations, NATO

This section would authorize appropriations of $162,600,000 as
the U.S. contribution to the NATO security investment program.
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TITLE XXVI—GUARD AND RESERVE FORCES
FACILITIES

SUMMARY

The budget request contained $615,238,000 for fiscal year 2002
for guard and reserve facilities. The committee recommends au-
thorization for fiscal year 2002 of $807,827,000 to be distributed as
follows:

Army National Guard
Air National Guard ....

$304,915,000
197,472,000

Army Reserve ................. 173,017,000
Naval and Marine Corps ReServe ........ccccccevvviiieriiiinniiieeenieeenieeennns 53,291,000
Alr FOrce RESEIVE ..cceevveiieeeeeeeeeeee et anaees 79,132,000

TOLAL ettt et ettt e eaa e 807,827,000

ITEMS OF SPECIAL INTEREST
Planning and Design, Air National Guard

The committee recommends that, within authorized amounts for
planning and design, the Secretary of the Air Force execute the fol-
lowing project: $1,331,000 for a joint headquarters building at
McEntire Air National Guard Base, South Carolina.

Unspecified Minor Construction, Army National Guard

The committee recommends that, within authorized amounts for
unspecified minor construction, the Secretary of the Army execute
the following project: $500,000 for security improvements at Johns-
town Airport, Pennsylvania.

LEGISLATIVE PROVISIONS

Section 2601—Authorized Guard and Reserve Construction and
Land Acquisition Projects

This section would authorize appropriations for military con-
struction for the guard and reserve by service component for fiscal
year 2002. The state list contained in this report is intended to be
the binding list of the specific projects authorized at each location.
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TITLE XXVII—EXPIRATION AND EXTENSION OF
AUTHORIZATIONS

LEGISLATIVE PROVISIONS

Section 2701—Expiration of Authorizations and Amounts Required
To Be Specified by Law

This section would provide that authorizations for military con-
struction projects, repair of real property, land acquisition, family
housing projects and facilities, contributions to the North Atlantic
Treaty Organization infrastructure program, and guard and re-
serve projects will expire on October 1, 2004 or the date of enact-
ment of an Act authorizing funds for military construction for fiscal
year 2005, whichever is later. This expiration would not apply to
authorizations for which appropriated funds have been obligated
before October 1, 2004 or the date of enactment of an Act author-
izing funds for these projects, whichever is later.

Section 2702—Extensions of Authorizations of Certain Fiscal Year
1999 Projects

This section would provide for selected extension of certain fiscal
year 1998 military construction authorizations until October 1,
2001, or the date of the enactment of an Act authorizing funds for
military construction for fiscal year 2003, whichever is later.

Section 2703—Extension of Authorizations of Certain Fiscal Year
1998 Projects

This section would provide for selected extension of certain fiscal
year 1998 military construction authorizations until October 1,
2002, or the date of the enactment of the Act authorizing funds for
military construction for fiscal year 2003, whichever is later.

Section 2704—Effective Date

This section would provide that Titles XXI, XXII, XXIII, XXIV,
and XXVI of this bill shall take effect on October 1, 2001, or the
date of the enactment of this Act, whichever is later.
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TITLE XXVIII—GENERAL PROVISIONS
LEGISLATIVE PROVISIONS

SUBTITLE A—MILITARY CONSTRUCTION PROGRAM AND MILITARY
FamiLy HOUSING CHANGES

Section 2801—Increase in Certain Unspecified Minor Military
Construction Project Thresholds

This section would amend section 2805 of title 10, United States
Code, to increase the threshold for notice and wait requirements
for unspecified minor construction from $500,000 to $750,000.

Section 2802—Exclusion of Unforeseen Environmental Hazard
Remediation From Limitation on Authorized Cost Variations

This section would amend section 2853 of title 10, United States
Code, to exclude legally required remediation of certain environ-
mental hazards from limitations on authorized cost variations.

Section 2803—Repeal of Annual Reporting Requirement on
Military Construction and Military Family Housing Activities

This section would amend section 2861 of title 10, United States
Code, to repeal the annual reporting requirement on military con-
struction and military family housing activities.

Section 2804—Permanent Authorization for Alternative Authority
for Acquisition and Improvement of Military Housing

This section would amend section 2885 of title 10, United States
Code, to make permanent the authorities contained in subchapter
169 of title 10, United States Code.

SUBTITLE B—REAL PROPERTY AND FACILITIES ADMINISTRATION

Section 2811—Use of Military Installations for Certain
Recreational Activities

This section would amend section 2671 of title 10, United States
Code, to permit certain recreation activities on military installa-
tions. This section would provide flexibility to military installation
commanders to manage resources without adhering to State law,
when necessary, if determined to be in interest of public safety.
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Section 2812—Base Efficiency Project at Brooks Air Force Base,
Texas

This section would amend section 136 of the Military Construc-
tion Appropriations Act, 2001 (division A of Public Law 106-246)
to authorize the Secretary of the Air Force to provide environ-
mental indemnification to the San Antonio community and other
persons. No indemnification may be provided unless the person or
entity making the claim provides certain documentation. This sec-
tion would authorize the Secretary to settle or defend a claim if it
is determined that the Department of Defense may be required to
make indemnification payments.

SUBTITLE C—DEFENSE BASE CLOSURE AND REALIGNMENT

Section 2821—Lease Back of Base Closure Property

This section would amend section 204 of the Defense Authoriza-
tion Amendments and Base Closure and Realignment Act (Public
Law 100-526) and section 2905 of the Defense Base Closure and
Realignment Act of 1990 (Part A of Title XXIX of Public Law 101—
510) to authorize the secretary concerned to transfer real property
at a closed or realigned military installation to the redevelopment
authority for the installation if the redevelopment authority agrees,
directly upon transfer, to lease one or more portions of the property
transferred to the secretary or to the head of another department
or agency of the Federal Government. Such leases shall not exceed
50 years and may not require rental payments by the United
States. This section would permit the use of the leased property by
the same or another department or agency of the Federal Govern-
ment if the original department concerned ceases requiring the use
of the lease.

SUBTITLE D—LAND CONVEYANCES GENERALLY
Part I—Army Conveyances

Section 2831—Transfer of Jurisdiction, Rock Island Arsenal,
Illinois

This section would amend section 2832 of the Military Construc-
tion Authorization Act for Fiscal Year 2001 (division B of Public
Law 106—-398) by authorizing the Secretary of the Army to transfer
a parcel of real property approximately .513 acres to the City. As
consideration for the transfer, the City would convey to the Sec-
retary, a parcel of real property approximately .063 acres to con-
struct a new access ramp for the Rock Island Arsenal, Illinois.

Section 2832—Modification of Land Conveyance, Fort Dix, New
Jersey

This section would amend section 2835 of the Military Construc-
tion Authorization Act for Fiscal Year 1998 (division B of Public
Law 105-85) to authorize the exchange between the Borough of
Wrightstown and the New Hanover Board of Education, without
the consent of the Secretary, of all or any portion of the property
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conveyed so long as the property continues to be used for economic
or educational purposes.

Section 2833—Lease Authority, Fort Derussy, Hawaii

This section would authorize the Secretary of the Army to enter
into a lease with the City of Honolulu, Hawaii, for the purpose of
making available to the City a parcel of real property for the con-
struction of a parking facility.

Section 2834—Land Exchange and Consolidation, Fort Lewis,
Washington

This section would authorize the Secretary of the Army to convey
two parcels of real property, with improvements, consisting of ap-
proximately 138 acres at Fort Lewis, Washington, to the Nisqually
Tribe. As consideration for the exchange, the Tribe shall acquire
from Thurston County, Washington, several parcels of real prop-
erty consisting of approximately 416 acres and convey fee title to
the Secretary. This section would also authorize the Secretary to
convey to the Bonneville Power Administration a right-of-way to
permit the Administration to use the real property at Fort Lewis
as a route for the Grand Coulee-Olympia and Olympia-White River
electrical transmission lines. The cost of any survey shall be borne
by the recipient of the property.

Section 2835—Land Conveyance, Whittier-Anchorage Pipeline
Tank Farm, Anchorage, Alaska

This section would authorize the Secretary of the Army to con-
vey, without consideration, two adjoining parcels of real property,
including improvements, of approximately 48 acres and known as
the Whittier-Anchorage Pipeline Tank Farm, to the Port of Anchor-
age, an entity of the Municipality of Anchorage, Alaska. The cost
of any survey shall be borne by the recipient of the real property.

Part II—Navy Conveyances

Section 2841—Transfer of Jurisdiction, Centerville Beach Naval
Station, Humboldt County, California

This section would authorize the Secretary of the Navy to trans-
fer, without reimbursement, to the administrative jurisdiction of
the Secretary of the Interior the real property with improvements
consisting of the closed Centerville Beach Naval Station, Humboldt
County, California, for the purpose of permitting the Secretary of
the Interior to manage the real property as open space or for other
public purposes. The cost of any survey necessary for the transfer
would be borne by the Secretary of the Interior.

Section 2842—Land Conveyance, Naval Weapons Industrial
Reserve Plant, Toledo, Ohio

This section would authorize the Secretary of the Navy to convey,
without consideration, a parcel of real property, consisting of ap-
proximately 29 acres comprising the Naval Weapons Industrial Re-
serve Plant, Toledo, Ohio, to the Toledo-Lucas County Port Author-
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ity. Until the property is conveyed, the Secretary may lease the
real property, together with any improvements, facilities, equip-
ment, fixtures, and other personal property, to the Port Authority
in exchange for security services, and maintenance services pro-
vided by the Port Authority. The conveyance and any lease shall
be subject to certain specified conditions. The cost of any survey
shall be borne by the Port Authority.

Section 2843—Modification of Authority for Conveyance of Naval
Computer and Telecommunications Station, Cutler, Maine

This section would amend section 2853 of the Military Construc-
tion Authorization Act for Fiscal Year 2001 (division B of Public
Law 106-398) by inserting “any or” before “all right” in order to
permit the Department of the Navy to convey parcels of the real
property to recently identified federal entities.

Section 2844—Modification of Land Conveyance, Former United
States Marine Corps Air Station, Eagle Mountain, Texas

This section would amend section 5 of Public Law 85-258, to per-
mit the Texas Military Facilities Commission to use funds acquired
through the leasing of Eagle Mountain Lake National Guard Train-
ing Site for other Texas National Guard facilities.

Section 2845—Land Transfer and Conveyance, Naval Security
Group Activity, Winter Harbor, Maine

This section would authorize the Secretary of the Navy to trans-
fer, without consideration, a parcel of real property, including im-
provements, of approximately 26 acres to the Secretary of the Inte-
rior. The transfer would occur concurrent with the reversion of ad-
ministrative jurisdiction of a parcel of real property consisting of
approximately 71 acres from the Secretary of the Navy to the Sec-
retary of the Interior as authorized by Public Law 80-260. This
section would authorize the Secretary of the Navy to convey, with-
out consideration, any of the parcels of real property, including im-
provements, of approximately 485 acres and comprising the former
facilities of the Naval Security Group Activity, Winter Harbor,
Maine to the State of Maine, any subdivision of the State of Maine,
or any tax-supported agency of the State of Maine. The Secretary
of the Navy would transfer, without consideration, certain personal
property associated with such real property. The Secretary of the
Navy would maintain any real property until the earlier of the date
of conveyance or September 30, 2003. The Secretary of the Navy
may lease such parcels to certain persons or entities. The Secretary
of the Navy may require each recipient of real property to reim-
burse the Secretary for certain costs. The cost of any survey shall
be borne by the recipient or the real property.

Part III—Air Force Conveyances

Section 2851—Water Rights Conveyance, Andersen Air Force Base,
Guam

This section would authorize the Secretary of the Air Force to
convey water rights related to the Air Force properties Andy South,
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also known as the Andersen Administrative Annex, Marianas
Bonis Base Command, and Andersen Water Supply Annex, also
known as the Tumon Water Well or the Tumon Maui Well, located
on Guam. The Secretary may exercise authority under certain spec-
ified conditions. This section would authorize the Secretary to re-
quire that the United States have the primary right to all water
produced from Andy South and Anderson Water Supply Annex
until a replacement water system is in working condition satisfac-
tory to the Secretary. The Secretary may authorize the conveyee of
the water system to sell to public or private entities such water
from Andersen Air Force Base as the Secretary determines to be
excess to the needs of the United States.

Section 2852—Reexamination of Land Conveyance, Lowry Air
Force Base, Colorado

This section would direct the Secretary of the Air Force to re-
evaluate the terms and conditions of the pending negotiated sale
agreement at Lowry Air Force Base, Colorado, with the Lowry Re-
development Authority for certain real property in light of changed
circumstances regarding the property. The reexamination shall de-
termine whether changed circumstances warrant a reduction in the
amount of consideration otherwise required under the agreement
or other modifications to the agreement.

SUBTITLE E—OTHER MATTERS

Section 2861—Transfer of Jurisdiction for Development of Armed
Forces Recreational Facility, Park City, Utah

This section would authorize the Secretary of the Interior to
transfer, without reimbursement, the administrative jurisdiction of
a parcel of real property, including improvements, consisting of ap-
proximately 35 acres located in Park City, Utah and designated as
parcel 3 by the Bureau of Land Management to the Secretary of
the Air Force. The transfer would be completed no later than one
year after the date of the enactment of this Act. This section would
authorize the Secretary of the Air Force to use the real property
as the location for an armed forces recreational facility to be devel-
oped using non-appropriated funds. The Secretary of the Air Force
may return the transferred property to the administrative jurisdic-
tion of the Secretary of the Interior upon certifying that develop-
ment of the recreational facility would not be in the best interest
of the United States. In lieu of developing the recreational facility,
the Secretary of the Air Force may convey or lease the property to
certain entities under certain specific alternative development au-
thority. The cost of any survey shall be borne by the Secretary of
the Air Force.

Section 2862—Selection of Site for United States Air Force Memo-
rial and Related Land Transfers for the Improvement of Arling-
ton Cemetery, Virginia

This section would require the Secretary of Defense to offer,
within 60 days after the date of the enactment of this Act, to the
Air Force Memorial Foundation, an option to use, without reim-
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bursement, up to three acres of the Arlington Naval Annex as the
site within which the Foundation will construct the Air Force Me-
morial. Within 90 days after the date on which the Secretary of De-
fense makes the offer, the Foundation shall provide written notice
to the Secretary of the decision of the Foundation to accept or de-
cline the offer. If the Foundation accepts the offer, the Foundation
shall relinquish all claims to the previously approved location of
the memorial. If the Foundation declines the offer, the Foundation
may resume its efforts to construct the memorial on the Arlington
Ridge tract from the farthest point of progress. Not later than two
years after the date on which the Foundation accepts the offer, and
has made sufficient funds available to construct the memorial, the
Secretary, in coordination with the Foundation, shall remove all
structures and prepare the Arlington Naval Annex for use to per-
mit construction and access of the memorial. Upon removal of
structures and preparation of the property for use, the Secretary of
Defense shall permit the Foundation to commence construction.
This section would authorize the Secretary of Defense exclusive au-
thority in all matters relating to the approval of the siting, design,
and construction of the memorial. Within 30 days after the date of
enactment of this Act, the Secretary of the Interior shall transfer,
without reimbursement, to the Secretary of the Army administra-
tive jurisdiction over the Arlington Ridge tract. This section would
amend section 2902 of the Military Construction Authorization Act
for Fiscal Year 2000 (division B of Public Law 106—65) to prohibit
consideration of the Arlington Naval Annex property as a possible
site for a national military museum.

Section 2863—Management of the Presidio of San Francisco

This section would amend the Omnibus Parks and Public Lands
Management Act of 1996 (Public Law 104-333) to authorize the
Trust to make available to lease certain housing units to persons
designated by the Secretary of the Army, within the Presidio of
San Francisco, California. The monthly amount charged by the
Trust for the lease of a housing units, including utilities and mu-
nicipal services, shall not exceed the monthly rate of the basic al-
lowance for housing. This section would also increase the borrowing
authority authorized by section 104 of Public Law 104-333 from
$50,000,000 to $150,000,000.

Section 2864—Effect of Limitation on Construction of Roads or
Highways, Marine Corps Base, Camp Pendleton, California

This section would amend section 2851 of the Military Construc-
tion Authorization Act for Fiscal Year 1999 (division B of Public
Law 105-261), as amended, to limit the effect of State law enacted
after January 1, 2001, that would directly or indirectly prohibit or
restrict the construction or approval of a road or highway within
the easements granted under this section at Marine Corps Base,
Camp Pendleton, California.
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Section 2865—Establishment of World War II Memorial at
Additional Location on Guam

This section would amend section 2886 of the Military Construc-
tion Authorization Act for Fiscal Year 2001 (division B of Public
Law 106-398) by authorizing the establishment of an additional
World War II Memorial on Federal lands near Yigo, Guam.



TITLE XXIX—FORT IRWIN MILITARY LAND
WITHDRAWAL

LEGISLATIVE PROVISIONS

Section 2901—Short Title

This section would designate Title XXIX of this Act as the “Fort
Irwin Military Land Withdrawal Act of 2001”.

Section 2902—Withdrawal and Reservation of Lands for National
Training Center

This section would authorize the transfer of approximately
110,000 acres in San Bernardino, California to the Secretary of the
Army for certain specific purposes.

Section 2903—Map and Legal Description

This section would require the Secretary of the Interior to pub-
lish in the Federal Register a notice containing the legal descrip-
tion of the lands withdrawn and reserved by this title. This section
requires the Secretary to file a map and legal description of the
lands withdrawn and reserved by this title with the Committee on
Energy and Natural Resources of the Senate and the Committee on
Resources of the House of Representatives. Copies of the map and
legal description shall be available at certain specific offices. The
Secretary of the Army would reimburse the Secretary of the Inte-
rior for the costs incurred by implementing this section.

Section 2904—Management of Withdrawn and Reserved Lands

This section would require the Secretary of the Army, during the
period of the withdrawal and reservation, to manage the lands
withdrawn and reserved for the purposes specified in section 2902.
This section would prohibit military use of the lands withdrawn
and reserved that result in ground disturbances, as determined by
the Secretary of the Army and the Secretary of the Interior until
the Secretary of the Army and the Secretary of the Interior certify
to Congress that there has been full compliance with respect to cer-
tain specified laws. This section would authorize the Secretary of
the Army to post appropriate warning notices and take other steps
as necessary to close any road, trail, or other portion of the lands
withdrawn and reserved. This section would require the Secretary
of the Army to prepare and implement an integrated natural re-
sources management plan for the lands withdrawn and reserved.
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Section 2905—Water Rights

This section would prohibit the establishment of a reservation in
favor of the United States with respect to any water or water right
on the lands withdrawn or reserved. This section would not affect
any water rights acquired or reserved by the United States before
the date of enactment of this Act.

Section 2906—Environmental Compliance and Environmental
Response Requirements

This section would authorize the Secretary of the Army and the
Secretary of the Interior to enter into such agreements concerning
the environment and public health as necessary, appropriate, and
in the public interest to carry out the purposes of this title. This
section would also provide that nothing in this section shall be con-
strued to alter the rights, responsibilities, and obligations of the
Secretary of the Army and the Secretary of the Interior under the
Comprehensive Environmental Response, Compensation and Li-
ability Act of 1980 or any other environmental laws applicable to
the lands withdrawn and reserved by this title.

Section 2907—West Mojave Coordinated Management Plan

This section would urge the Secretary of the Interior to complete
the West Mojave Coordinated Management Plan not later than two
years after the date of enactment of this Act. This section would
require the Secretary of the Interior to consult with the Secretary
of the Army and the Administrator of the National Aeronautics and
Space Administration on the development of the plan.

Section 2908—Release of Wilderness Study Areas

This section would authorize that Congress finds and directs that
lands withdrawn and reserved have been adequately studied for
wilderness designation pursuant to the Federal Land Policy and
Management Act of 1976.

Section 2909—Training Activity Separation From Utility Corridors

This section would require all military ground activity training
on the lands withdrawn and reserved remain at least 500 meters
from any utility system in Utility Corridor D.

Section 2910—Duration of Withdrawal and Reservation

This section would, unless determined otherwise, terminate the
withdrawal and reservation made by this title 25 years after the
enactment of this Act. This section would, at the time of termi-
nation of the withdrawal and reservation, require the Secretary of
the Interior to publish in the Federal Register an appropriate order
that would state the date upon which the lands shall be restored
to the public domain and open.

Section 2911 —Extension of Initial Withdrawal and Reservation

This section would require the Secretary of the Army, no later
than three years before the termination date, to notify Congress



416

and the Secretary of the Interior concerning the military needs of
the Army. If the Secretary of the Army determines that there will
be a continuing military need, the Secretary would file with the
Secretary of the Interior, within one year after the notification, an
application for extension of the withdrawal and reservation. This
section would authorize the Secretary of the Interior and the Sec-
retary of the Army to submit to Congress a legislative proposal for
the extension of the withdrawal and reservation made by this title.

Section 2912—Termination and Relinquishment

This section authorizes that if the Secretary of the Army deter-
mines within the first 22 years of the withdrawal and reservation
that there is no continuing military need, the Secretary would sub-
mit to the Secretary of the Interior a notice of intent to relinquish
jurisdiction over the lands. If the Secretary of the Interior accepts
jurisdiction over any of the lands, the Secretary would publish in
the Federal Register an appropriate order. All function under this
section would be made on a parcel-by-parcel basis.

Section 2913—Delegation of Authority

This section would authorize the Secretary of the Army and the
Secretary of the Interior to delegate such functions determined ap-
propriate to carry out this title.



DIVISION C—DEPARTMENT OF ENERGY NA-
TIONAL SECURITY AND AUTHORIZATION
AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS

OVERVIEW

The budget request contained $13,355.2 million for the national
security activities of the Department of Energy. Of this amount,
$6,776.8 million is for the programs of the National Nuclear Secu-
rity Administration and $6,578.4 million for defense environmental
management and other defense activities. The committee rec-
ommends $13,355.2 million, the requested amount. The following
table summarizes the budget request and the committee rec-
ommendations:

(417)
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ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES

Overview

The budget request contained $6,578.4 million for environmental
and other defense activities. The committee recommends $6,635.3,
an increase of $56.9 million.

Items of Special Interest

Defense Environmental Management Privatization

The budget request contained $141.5 million for Defense Envi-
ronmental Management Privatization. This amount included funds
for two new starts: $13.3 million for the Paducah Disposal Facility
Privatization, Paducah, Kentucky; and $2.0 million for the Ports-
mouth Disposal Facility, Portsmouth, Ohio. Both of these projects
are for nuclear waste disposal at gaseous diffusion plants leased
from the Department of Energy by the United States Enrichment
Corporation.

The committee notes that environmental management activities
at the nation’s three gaseous diffusion plants is carried out under
the Uranium Enrichment Decontamination and Decommissioning
Fund, which was established in 1992 to address the cleanup liabil-
ities at those plants attributable to historical Department of En-
ergy operations for weapons and commercial fuel production. The
committee also notes that the Uranium Enrichment Decontamina-
tion and Decommissioning Fund is not budgeted within the na-
tional defense budget function. Therefore, the committee rec-
ommends no funds for these two new starts, a decrease of $15.3
million for Defense Environmental Management Privatization,
since it believes they should be accomplished using the Uranium
Enrichment Decontamination and Decommissioning Fund.

Hanford site operations, Richland, Washington

The budget request contained $500.0 million for the Waste Treat-
ment and Immobilization Plant Construction project within the Of-
fice of River Protection, Richland, Washington. The committee rec-
ommends an increase of $20.0 million in order to meet compliance
deadlines. While the budget request for this project represents an
increase from fiscal year 2001, the committee is concerned that it
is insufficient to meet the contractual obligations contained in the
Tri-Party Agreement. The committee continues to support full
funding for this project in order to insure that the federal govern-
ment meets its legally binding commitment to the State of Wash-
ington and urges the Department of Energy to provide adequate
funding in future years to ensure that the schedule for the River
Protection projects is maintained.

The committee also supports the proposal by the Richland Oper-
ations Office to move forward with an accelerated river protection
project as set forth in the Hanford Site Columbia River Corridor
Cleanup Report. The committee urges the Department of Energy to
focus its efforts on moving forward with a closure contract in fiscal
year 2002 with a goal of completing critical work by fiscal year
2012. The committee believes that adherence to this schedule will
allow for the overall reduction in the size of the Hanford site and
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ultimately save the federal government hundreds of millions of dol-
lars annually.

Plutonium stabilization and packaging

The budget request contained $4.0 million for Project Engineer-
ing and Design work on the 235-F Packaging and Stabilization
project at the Savannah River Site, Aiken, South Carolina. The
project was to design the modification of Building 235-F for the in-
stallation of stabilization furnaces and packaging equipment to sta-
bilize and package plutonium at the Savannah River Site. The De-
fense Nuclear Facilities Safety Board (DNFSB) has placed a high
priority on stabilizing, packaging, and safely storing these legacy
materials while they await final disposition.

In mid-June 2001, the Department of Energy informed the com-
mittee that the budget request for Project Engineering and Design
work on the 235-F project would not be required, because the
project was being terminated due to a projected, unaffordable cost.
Subsequently, the Department has decided to stabilize and package
the plutonium by processing it within the FB-Line at Savannah
River.

To accomplish this new project, the committee recommends the
establishment of a construction line, 02-D—420, FB Line Plutonium
Stabilization and Packaging, and recommends $20.0 million for the
project. The committee hopes this new project will move expedi-
tiously to complete stabilization and packaging of all plutonium at
Savannah River by June 2008 in accordance with the Department’s
commitment to the DNFSB.

Post 2006 completion

The budget request contained $586.0 million for post 2006 envi-
ronmental cleanup activities at the Savannah River Site, Aiken,
South Carolina, $116.7 million less than was enacted for fiscal year
2001. The committee is disturbed by this situation and the disrup-
tion it will cause to current cleanup schedules. Consequently, the
committee recommends $667.0 million, an increase of $81.0 million,
for post 2006 cleanup activities at the Savannah River Site.

NATIONAL NUCLEAR SECURITY ADMINISTRATION

Overview

The budget request contained $6,776.8 million for the National
Nuclear Security Administration for fiscal year 2002. The com-
mittee recommends $6,859.9 million, an increase of $83.1 million.

Items of Special Interest

Budget structure of the National Nuclear Security Administration

The committee notes that section 3253 of the Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2000 (Public
Law 106-65), as amended by section 3154 of the National Defense
Authorization Act of 2001 (Public Law 106-398), requires the Ad-
ministrator of the National Nuclear Security Administration to
submit to Congress each year, at or about the time of the Depart-
ment of Energy’s budget submission to Congress, a future years nu-
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clear security program. The future years program shall cover the
fiscal year for which the budget is submitted and at least the four
succeeding years and shall specify proposed budget authority and
describe in detail how the funds will be used to support the mission
of the NNSA. The committee observes that it has still not received
the future years nuclear security program that was to have been
submitted with the fiscal year 2002 budget request, although it un-
derstands that such a document has been prepared. The committee
expects to receive this document not later than the submission date
of the fiscal year 2003 budget request.

Computer security

The committee recommends $448.9 million, the budget request,
for Safeguards and Security. The authorization includes $30.0 mil-
lion for the Integrated Cyber Security Initiative (ICSI) program,
which when combined with the base program, doubles funding for
cyber security over the fiscal year 2001 level. At the same time, the
committee notes the Administrator’s concern that the current budg-
et does not allow the National Nuclear Security Administration to
address the long-term solutions set forth in the ICSI plan sub-
mitted to Congress in March 2001. The committee understands the
need to prioritize requirements, but given events of the past sev-
eral years, is highly sensitized to computer security issues, and in-
tends to closely monitor this topic in future budget cycles.

Critical weapons components

The committee understands that certain materials and compo-
nents are absolutely critical to the functioning of nuclear weapons,
that these items have little or no application outside the nuclear
weapons complex, and that it is therefore incumbent upon the De-
partment of Energy to take all steps necessary to ensure their fu-
ture availability in sufficient quantity and quality to meet the
needs of the enduring stockpile. Of special interest are tritium,
which has not been produced since 1988, and plutonium pits, which
have not been manufactured since 1989. To a significant extent,
the success of the National Nuclear Security Administration will
hinge on its ability to solve these long-standing deficiencies.

The committee recommends $139.5 million for the tritium readi-
ness campaign. This includes an increase of $15.0 million to sup-
port preliminary design activities and engineering development and
demonstration work for the back-up technology, accelerator produc-
tion of tritium (APT). The committee urges the NNSA to complete
these APT activities as soon as possible to make resources avail-
able for other critical needs.

Using the primary technology, the tritium campaign appears on
schedule to begin irradiation of tritium-producing rods in commer-
cial light water reactors in fiscal year 2003 and to begin production
extraction in fiscal year 2006. If the Strategic Defense Review does
not lead to new reductions in the nuclear weapons stockpile, the
committee notes that this schedule may lead to a one-year draw
down in the five-year tritium reserve. However, the committee be-
lieves replenishment of this reserve can be made up in future pro-
duction.
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Production and certification of plutonium pits remain congres-
sional interest items. For the pit manufacturing and certification
campaign, the committee recommends the budget request of $128.5
million, including $122.5 million for W88 pit manufacturing and
certification, $4.0 million to begin the task of understanding manu-
facturing and certification requirements for other stockpile war-
heads, and $2.0 million to support pre-conceptual design activities
in support of a modern pit facility.

The committee understands that only one W88 warhead surveil-
lance pit remains for destructive testing purposes but notes good
progress toward establishing a limited manufacturing capability at
Los Alamos National Laboratory, with production of certifiable pits
scheduled to begin in fiscal year 2003.

In contrast, W88 pit certification has slipped from fiscal year
2007 to fiscal year 2009, with no commitment to meeting the latter
date. The committee understands both the difficulty of certifying a
pit with extremely high confidence in the absence of nuclear test-
ing, as well as the potential national security consequences of a
failure in this area. The committee is concerned that the budget re-
quest woefully under funds this important activity and urges the
NNSA to place higher priority on pit certification in future budget
submissions.

Finally, the committee notes that it still has not received the re-
port required by the conference report accompanying the Energy
and Water Development Appropriations Act for Fiscal Year 2001
(H. Rept. 106-907), which contains current project schedules and
cost estimates for production and certification of W88 pits. The
committee understands that the report is complete and requests its
expeditious submission.

Defense Nuclear Counterintelligence budget

The budget request contained $46.4 million for the Department
of Energy’s counterintelligence activities. The committee notes that
section 3232 of the National Defense Authorization Act for Fiscal
Year 2000 (Public Law 106—65) established the Office of Defense
Nuclear Counterintelligence within the National Nuclear Security
Administration (NNSA). The committee also notes that section
3251 of Public Law 106-65 required that the budget request for of-
fices of the NNSA be set forth separately from other elements of
the Department. The committee expects that the Department will
comply with section 3251 of Public Law 106—65 in the future and
that budget requests for the NNSA’s Office of Defense Nuclear
Counterintelligence will be set forth separately from the requests
for the Department’s Office of Counterintelligence.

Directed stockpile work

Of the various activities performed by the National Nuclear Se-
curity Administration, directed stockpile work has arguably the
most immediate impact on maintaining the safety, reliability, and
performance of the enduring nuclear weapons stockpile. The com-
mittee recommends the budget request of $1,043.8 million for this
important effort.

The committee notes the continuing progress of the W87 Peace-
keeper intercontinental ballistic missile warhead life extension pro-
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gram, the first major retrofit of a nuclear warhead in a decade. The
committee further notes that preparatory activities leading up the
to the refurbishment of the B61 gravity bomb are on schedule for
a first production unit in fiscal year 2004.

The committee is somewhat concerned, however, that the budget
request does not support the scope and schedule of refurbishment
activities on the W76 submarine launched ballistic missile warhead
and the W80 cruise missile warhead that were agreed in the Nu-
clear Weapons Council in fiscal year 2000. The committee expects
to be apprised of the Administration’s preferred path forward as
the results of the ongoing Strategic Defense Review are finalized.

Facilities and infrastructure

The committee notes that almost half of the structures in the nu-
clear weapons complex are more than 50 years old and under-
stands the magnitude of the problem to revitalize the complex as
currently sized. The committee is aware of the Department of En-
ergy’s ongoing assessment and planning activities to address this
problem but, given the total funding requirement, is concerned that
the Department is not yet prepared to efficiently execute this infra-
structure revitalization effort. The committee directs the Adminis-
trator of the Nuclear National Security Administration to provide
a semi-annual report to Congress on the status of the facilities and
infrastructure program. The report should include the current pri-
ority list of proposed facilities and infrastructure projects, including
cost and schedule requirements. For each site, the report should in-
clude: a current 10-year site plan that demonstrates the reconfig-
uration of its facilities and infrastructure to meet its missions and
to address its long-term operational costs and return on invest-
ment; the current budget for all facilities and infrastructure fund-
ing in this program as well as all funding for maintenance and in-
frastructure upgrades funded through other parts of the budget;
and the current status of each facilities and infrastructure project
compared to the original baseline cost, schedule, and scope.

The committee recommends $50.6 million to establish a new pro-
gram line for infrastructure maintenance and re-capitalization. In
order to ensure the future operational readiness of the weapons
complex, the committee directs that these funds should be used to
begin to the revitalization of the Pantex and Y12 plants in the
amounts of $40.0 million and $10.6 million, respectively.

International nuclear safety

The committee is aware that the International Nuclear Safety
program is designed to improve the safety of the Chernobyl-genera-
tion, Russian-designed nuclear reactors located in the countries of
the former Soviet Union. The program is funded by the U.S. De-
partment’s of Energy and State with contributions by European
countries located in proximity to the states of the former Soviet
Union.

The committee believes that it would be more appropriate for the
International Nuclear Safety program to be funded as a foreign as-
sistance effort by the Department of State. Consequently, the com-
mittee recommends that the funding responsibility for the Inter-
national Nuclear Safety program be assumed by the Department of
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State in the budget for fiscal year 2003. If Department of State offi-
cials require Department of Energy technical assistance, such as-
sistance should be provided as “work for others” and funded by the
Department of State.

Initiatives for proliferation prevention and the Nuclear Cities Initia-
tive

The budget request contained $22.1 million for the Initiatives for
Proliferation Prevention (IPP) and $6.6 million for the Nuclear Cit-
ies Initiatives (NCI). The objective of each of these programs is to
provide gainful employment in the commercial sector for former
Russian nuclear weapons scientists, engineers, and technicians to
avert the risk of these scientists accepting employment offers by
nuclear programs of countries of proliferation concern. NCI is also
designed to assist the Russian Ministry of Atomic Energy
(MINATOM) in the restructuring and closure of portions of the
Russian nuclear complex through local economic development.

In May 2001, the General Accounting Office (GAO) reported on
these programs and found that the NCI program insufficiently re-
viewed potential projects for commercial viability and sustain-
ability. GAO reported that too often the NCI programs were di-
rected to community development and infrastructure improvement
instead of economic development designed to employ former nu-
clear scientists. Conversely, GAO reports that the IPP program has
a strengthened project review and selection process that focuses on
the commercialization of projects and job creation. GAO rec-
ommended that since IPP and NCI share a common goal and, in
many cases, are implementing similar types of projects, the Na-
tional Nuclear Security Administration should consider consoli-
dating them into one effort. The committee agrees with this rec-
ommendation and directs such consolidation in section 3133.

In addition, the committee is concerned that, according to GAO,
only 30 percent of the NCI funds have been spent for projects and
activities in Russia and that two-thirds of NCI funds were spent
at the Department’s national laboratories. Of that amount, 34 per-
cent paid for labor at the laboratories, and 41 percent was spent
on overhead costs. The committee believes that the Administrator
of the NNSA should work to reduce the portion of funds spent on
overhead at the national laboratories for these nonproliferation ac-
tivities and transfer that funding to the projects in Russia that the
programs are designed to support.

National Ignition Facility

The budget request contained $467.9 million for the Inertial Con-
finement Fusion and High Yield campaign: $222.9 million for oper-
ations and maintenance (O&M) and $245.0 million for National Ig-
nition Facility (NIF) construction (96-D-111).

The committee recommends the budget request for NIF construc-
tion and $232.9 million for O&M, an increase of $10.0 million, to
be used to compensate for funding shortfalls in the NIF demonstra-
tion program, which supports risk reduction and technology devel-
opment activities. The committee notes significant improvements in
NIF program oversight, management, and planning but is con-
cerned about the remaining technical challenges the program faces.
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The committee expects to be expeditiously informed of any further
schedule delays or cost overruns.

Although NIF provides exciting opportunities in basic and ap-
plied research for a broader user community, the committee be-
lieves that its primary focus must be meeting the requirements of
the Stockpile Stewardship Program to guarantee the safety, reli-
ability, and performance of the nuclear weapons stockpile, and that
it should be managed accordingly.

National Nuclear Security Administration’s planning, program-
ming, and budgeting system

The committee notes that several independent observers have
criticized the lack of a unified planning, programming, and budg-
eting process within the nuclear weapons complex. The committee
further notes that the Administrator of the National Nuclear Secu-
rity Administration has pledged to implement such a system and
to begin developing multiyear budgets and program plans. How-
ever, the committee is concerned that the Administrator has de-
layed his target date for implementing such a system until the fis-
cal year 2004 budget cycle and urges him to take steps necessary
to ensure that there are no further delays in implementing this
system.

National Nuclear Security Administration’s reorganization plan

The committee notes that section 3153 of the Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2001 (Public
Law 106-398) required the Administrator for Nuclear Security to
submit by May 1, 2001, a plan for assigning roles and responsibil-
ities among the National Nuclear Security Administration’s head-
quarters and field units. The report should describe any
downsizing, consolidations, or eliminations of headquarters and
field elements needed to enhance the Administration’s efficiency.
The committee observes that independent reviewers have criticized
the defense nuclear complex’s fragmented lines of authority, con-
fused roles and responsibilities, and reliance on a large federal
workforce to oversee its contractors.

The committee notes that on May 3, 2001, the Administrator
submitted an “initial” report outlining plans to realign the Admin-
istration’s headquarters units into programmatic and support com-
ponents and to transfer responsibility for the field elements to a
newly-created support component. The committee is concerned that
the report did not: (1) define field element roles and responsibil-
ities; (2) describe in detail how field elements would interact with
realigned headquarters units; or (3) describe potential consolida-
tions or eliminations, as called for by section 3153 of Public Law
106-398. The committee is also concerned that the new organiza-
tion would not be demonstrably flatter than the Administration’s
current structure and that it might create new sources of confusion
by requiring field elements to report to a support office while over-
seeing projects for a program office. Consequently, the committee
urges the Administrator to comply fully with section 3153 of Public
Law 106-398 and submit, as soon as possible, a detailed plan for
redefining and streamlining the Administration’s entire organiza-
tion.
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Naval Reactors Program

The committee recommends the budget request of $688.0 million
for the Naval Reactors program. The committee notes that the
Navy currently operates 102 nuclear reactors, nearly identical to
the number of U.S. commercial power generating reactors, and that
over 40 percent of major combatants rely on nuclear propulsion.
The committee continues to be impressed by the professional execu-
tion of the Naval Reactors program, as well as its remarkable safe-
ty record and overall value to the nation.

Recruitment and retention

The committee is acutely aware of the problem of recruiting and
retaining a properly skilled work force that the National Nuclear
Security Administration faces in both the contractor and the fed-
eral work forces. The complex is losing talent at a steady rate
through the retirement of senior scientists, engineers, and techni-
cians with underground test experience, as well as through the sep-
aration of mid-career professionals leaving for other opportunities.
In addition, the Report of the US Commission on National Secu-
rity/21st Century (known commonly as the Hart-Rudman Report)
recently “. . . found broad consensus that the [national] labs are
no longer competitive in attracting and keeping new scientific tal-
ent”, citing a combination of factors that include lack of a compel-
ling post Cold War sense of mission, the negative impact on morale
of recent highly public controversies, and superior private sector
opportunities. The committee strongly advises the Department of
Energy to make retention a top priority.

In part, the recruitment problem stems from the dwindling pool
of new university graduates trained in disciplines relevant to stock-
pile stewardship that also meet security clearance requirements for
positions of great trust. The committee strongly supports programs
at our nation’s universities that endeavor to reverse the decline of
U.S. leadership in a number critical science and engineering fields,
including high energy density physics, plasma physics, high field
physics, the science of extreme ultraviolet/soft x-ray light sources,
pulsed power engineering, and inertial confinement fusion re-
search. University programs in these areas support, in a cost effec-
tive manner, the research and training of our national laboratories’
future stockpile stewards. However, the committee believes that
the Department should pursue innovative approaches to recruit-
ment, such as offering graduate scholarships in critical science and
engineering disciplines in exchange for a commitment to a period
of national service, as suggested in the Hart-Rudman Report.

LEGISLATIVE PROVISIONS
SUBTITLE A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS

Section 3101—National Nuclear Security Administration

This section would authorize funds for the National Nuclear Se-
curity Administration for fiscal year 2002.
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Section 3102—Defense Environmental Restoration and Waste
Management

This section would authorize funds for environmental restoration
and waste management activities of the Department of Energy for
fiscal year 2002.

Section 3103—Other Defense Activities

This section would authorize funds for other defense activities of
the Department of Energy for fiscal year 2002.

Section 3104—Defense Environmental Management Privatization

This section would authorize funds for defense environmental
management privatization activities of the Department of Energy
for fiscal year 2002.

Section 3105—Defense Nuclear Waste Disposal

This section would authorize funds for defense nuclear waste dis-
posal activities of the Department of Energy for fiscal year 2002.

SUBTITLE B—RECURRING GENERAL PROVISIONS

Section 3121—Reprogramming

This section would prohibit the reprogramming of funds in excess
of the amount authorized for the program until the Secretary of
Energy has notified the congressional defense committees and a pe-
riod of 30 days has elapsed after the date on which the notification
is received.

Section 3122—Limits on General Plant Projects

This section would limit the initiation of general plant projects
if the current estimated cost for any project exceeds $5.0 million
and would require the Secretary of Energy to notify the congres-
sional defense committees in the event the estimated cost of any
project exceeds $5.0 million and the reasons for the cost variation.

Section 3123—Limits on Construction Projects

This section would permit the initiation and continuation of any
construction project only if the estimated cost for the project does
not exceed 125 percent of the higher of: (1) the amount authorized
for the project; or (2) the most recent total estimated cost presented
to Congress as justification for such project. To exceed this limit,
the Secretary of Energy must report in detail the reason therefore
to the congressional defense committees and the report must be be-
fore the committees for 30 legislative days. This section would also
specify that the 125 percent limitation would not apply to projects
estimated to cost under $5.0 million.

Section 3124—Fund Transfer Authority

This section would authorize the Secretary of Energy to transfer
funds to other agencies of the government for performance of work
for which the funds were authorized and appropriated. The provi-
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sion would permit the merger of such funds with the funds made
available to the agency to which they are transferred.

Section 3125—Authority for Conceptual and Construction Design

This section would require the Secretary of Energy to certify that
a conceptual design for a construction project has been completed
prior to requesting funding for that project, except in the case of
emergencies.

Section 3126—Authority for Emergency Planning, Design and
Construction Activities

This section would authorize the Secretary of Energy to perform
planning and design for construction activities utilizing available
funds for any Department of Energy national security program con-
struction project whenever the Secretary determines that the de-
sign must proceed expeditiously to protect the public health and
safety, to meet the needs of national defense, or to protect property.

Section 3127—Funds Available for All National Security Programs
of the Department of Energy

This section would authorize, subject to section 3121 of this Act,
amounts appropriated for management and support activities and
for general plant projects to be made available for use in connection
with all national security programs of the Department of Energy.

Section 3128—Availability of Funds

This section would allow funds authorized for the various activi-
ties of the National Nuclear Security Administration and environ-
mental management activities of the Department of Energy to re-
main available until expended, except for program direction funds,
which would remain available until the end of fiscal year 2003.

Section 3129—Transfers of Defense Environmental Management
Funds at Field Offices of the Department of Energy

This section would provide the manager of each field office of the
Department of Energy with limited authority to transfer defense
environmental management funds from a program or project under
the jurisdiction of the office to another such program or project.

Section 3130—Transfers of Weapons Activities Funds at National
Security Laboratories and Nuclear Weapons Production Facilities

This section would provide the head of each national security lab-
oratory and each nuclear weapons production facility with limited
authority to transfer weapons activities funds from a program
under the jurisdiction of the national security laboratory or produc-
tion facility to another such program of the national security lab-
oratory or production facility.
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SUBTITLE C—PROGRAM AUTHORIZATIONS, RESTRICTIONS, AND
LIMITATIONS

Section 3131—Termination Date of Office of River Protection,
Richland, Washington

This section would extend the statutory termination date of the
Office of River Protection, Richland Washington, from September
30, 2004, to the later of September 30, 2010, or upon the deter-
mination that continuation of the Office is no longer necessary to
carry out the Department’s responsibilities under the Hanford Fed-
eral Facility Agreement and Consent Order entered into among the
Department of Energy, the Environmental Protection Agency, and
the State of Washington Department of Ecology.

Section 3132—Organizational Modifications for National Nuclear
Security Administration

This section would establish, within the National Nuclear Secu-
rity Administration, a Principal Deputy Administrator who would
be appointed by the President with the advice and consent of the
Senate to perform such duties as the Administrator of the National
Nuclear Security Administration may prescribe and act for the Ad-
ministrator when the Administrator is disabled or the office of the
Administrator is vacant. This section would also eliminate: (1) a
statutory requirement that the heads of the national security lab-
oratories and nuclear weapons production facilities report to the
Administration’s Deputy Administrator for Defense Programs; and
(2) a duplicative statutory prohibition on the ability of non-Admin-
istration employees of the Department to serve concurrently in the
Administration.

Section 3133—Consolidation of Nuclear Cities Initiative Program
with Initiatives for Proliferation Prevention Program

This section would require the Administrator for Nuclear Secu-
rity to consolidate the Nuclear Cities Initiative program with the
Initiatives for Proliferation Prevention program not later than July
1, 2002, as described elsewhere in this report.

Section 3134—Disposition of Surplus Defense Plutonium at
Savannah River Site, Aiken, South Carolina

This section would require the Secretary of Energy to consult
with the Governor of South Carolina on any decisions or plans re-
garding the disposition of surplus defense plutonium at the Savan-
nah River Site and to submit a plan to Congress by February 1,
2002, for the disposal of surplus defense plutonium currently lo-
cated at the site, as well as for defense plutonium that may be
shipped there in the future. The plan shall review each option con-
sidered for such disposal, identify the preferred option, and state
the cost of construction and operation of the facilities required by
the Department’s Record of Decision dated January 14, 1997. The
plan shall also specify a schedule for the expeditious construction
of such facilities and the means by which all such plutonium will
be removed from the Savannah River Site. This section would fur-
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ther require the Secretary to modify the design of the Mixed Oxide
Fuel Fabrication facility to provide immobilization capability if the
Secretary determines that construction of the Plutonium Immo-
bilization facility at the Savannah River site is not feasible. If the
plan is not submitted by February 1, 2002, the Secretary would be
prohibited from shipping plutonium to the Savannah River Site
from that date forward until the plan is submitted.

Section 3135—Support for Public Education in the Vicinity of Los
Alamos National Laboratory, New Mexico

This section would authorize the Secretary of Energy to pay $5.0
million to the Los Alamos National Laboratory Foundation and an
$8.0 million extension of the contract between the Department of
Energy and the Los Alamos Public Schools. For fiscal year 2003,
the section would authorize the Secretary of Energy to take similar
actions subject to the availability of appropriations.

The section would also require the Secretary to submit to the
congressional defense committees, no later than March 1, 2002, an
evaluation of the need for continued payments beyond fiscal year
2003.



TITLE XXXII—DEFENSE NUCLEAR FACILITIES
SAFETY BOARD

LEGISLATIVE PROVISIONS
Section 3201-Authorization

This section would authorize $18.5 million for the Defense Nu-
clear Facilities Safety Board for fiscal year 2002.

(447)



TITLE XXXIII—NATIONAL DEFENSE STOCKPILE

LEGISLATIVE PROVISIONS
Section 3301-Definitions

This section would provide the definitions used in this title.

Section 3302—Authorized Uses Of Stockpile Funds

This section would authorize $65.2 million from the National De-
fense Stockpile Transaction Fund for the operation and mainte-
nance of the National Defense Stockpile for fiscal year 2002. The
provision would also permit the use of additional funds for extraor-
dinary or emergency conditions 45 days after a notification to Con-
gress

Section 3303—Disposal of Excess Materials from the National
Defense Stockpile

This section would provide authorization for the Department of
Defense to dispose of materials in the National Defense Stockpile
that are no longer needed for national security purposes.

Section 3304—Expedited Implementation of Authority to Dispose of
Cobalt From National Defense Stockpile

This section would amend section 3305(a)(1) of the National De-
fense Authorization Act for Fiscal Year 1998 (Public Law 105-85)
to permit the sale of cobalt from the National Defense Stockpile
during fiscal year 2002.

(448)



TITLE XXXIV—NAVAL PETROLEUM RESERVES
LEGISLATIVE PROVISIONS
Section 3401—Authorization of Appropriations

This section would authorize $17.4 million for fiscal year 2002 for
the operation of the Naval Petroleum and Oil Shale Reserves.

(449)



TITLE XXXV—MARITIME ADMINISTRATION

ITEMS OF SPECIAL INTEREST

Merchant Marine Academy

The budget request contained $47.8 million for the U.S. Mer-
chant Marine Academy (USMMA). The committee remains con-
cerned that health and safety hazards to the cadets and staff con-
tinue due to the appalling condition of the physical plant and infra-
structure at the institution. The budget request included $13.0 mil-
lion for needed capital improvements. This funding level will begin
to buy down the backlog of deferred maintenance and facilities re-
placement. The committee urges the Maritime Administration to
pursue aggressively funding levels that will insure that the phys-
ical plant at the Academy is brought up to safe and appropriate
commercial standards as quickly as practicable.

Ship Scrapping

The budget request contained $10.0 million for the disposal of
three obsolete vessels. Section 3502 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 (Public Law
106-398) required the Administrator of the Maritime Administra-
tion to dispose of all vessels in the National Defense Fleet that are
not assigned to the Ready Reserve Force or otherwise designated
for a specific purpose by September 30, 2006. The committee un-
derstands that the Maritime Administration will need to scrap over
30 vessels per year to meet the goal of scrapping 140 vessels by the
statutorily imposed deadline. The cost to accomplish this goal will
exceed $350.0 million based on current estimates. While $10.0 mil-
lion may be sufficient to develop an initial disposal program in fis-
cal year 2002, the committee notes that substantial additional re-
sources must be provided in future years to meet the deadlines.
The committee strongly urges the Maritime Administration to
present funding levels in the next fiscal years for this program that
are more appropriate to the task facing the agency. The committee
notes that the Navy has had a ship disposal program since 1999
and has made a number of refinements in that program that en-
hance efficiency and at the same time protect health, safety, and
the environment. The committee expects the Maritime Administra-
tion to administer its ship disposal program in a way that obtains
the best value to the government while providing the same level of
protection for health, safety, and the environment as the Navy pro-
gram. Finally, the committee expects that there will be no discrimi-
nation among domestic scrapping facilities and that domestic
scrapping facilities are selected based on criteria that will result
the scrapping of vessels at the least cost to the government, in a

(450)
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timely way, and in a manner that provides the requisite level of
protection for health, safety, and the environment.

Title XI Loan Guarantee Program

The budget request contained $3.9 million to fund administrative
expenses associated with the management of the title XI loan guar-
antee program. The budget request contained no funds for costs, as
defined in section 502 of the Federal Credit Reform Act of 1990
(Public Law 93-344). The committee recommends $103.9 million
for the Title XI program, an increase of $100.0 million above the
budget request.

Transfer of the Maritime Security Program to the Department of
Defense

The committee notes the proposal of the administration to trans-
fer the funding and management of the Maritime Security Program
from the Department of Transportation to the Department of De-
fense. The committee has not received sufficient justification to
transfer a program that by all accounts is managed effectively and
efficiently at the Department of Transportation, nor has the com-
mittee received any information that would suggest that DOD oper-
ational requirements necessitate a transfer. In addition, the com-
mittee has not been presented with any evidence that such a trans-
fer would result in cost savings. The committee is therefore not rec-
ommending a transfer of the Maritime Security Program to the De-
partment of Defense’s National Defense Sealift Fund. To reflect
this decision, the committee has transferred $98.7 million from the
National Defense Sealift Fund (budget function 051) to the Mari-
time Administration within the Department of Transportation
(budget function 054).

LEGISLATIVE PROVISIONS
Section 3501—Authorization of Appropriations for Fiscal Year 2002

This section would authorize a total of $203.0 million for fiscal
year 2002, an increase of $100 million above the budget request,
for the Maritime Administration. Of the funds authorized, $89.0
million would be for operations and training programs, $100.0 mil-
lion would be for the costs as defined in section 502 of the Federal
Credit Reform Act of 1990 (Public Law 93—-344), of loan guarantees
authorized by Title XI of the Merchant Marine Act, 1936, as
amended, $3.9 million would be for administrative expenses related
to providing these loan guarantees, and $10.0 million would be for
%}ie disposal of obsolete ships in the National Defense Reserve

eet.

Section 3502—Define “War Risks” to Vessels to Include Confisca-
tion, Expropriation, Nationalization, and Deprivation of the Ves-
sels

This section would clarify and expand the authority of the Mari-
time Administration to issue war risk insurance coverage for losses
from hostile acts including confiscation, expropriation, nationaliza-
tion, and deprivation. As a result of several recent seizures, com-
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mercially available insurance has become unreasonably expensive,
particularly as it relates to salvage ships. Without insurance, pri-
vate salvage operators under contract to the Navy are unable to
fulfill their obligations. This change also expands the coverage to
circumstances that might arguably not fall within the context of a
traditionally defined “war risk.”

Section 3503—Holding Obligor’s Cash as Collateral Under Title XI
of Merchant Marine Act, 1936

This section would amend Title XI of the Merchant Marine Act,
1936, as amended by establishing a new section that will allow the
Maritime Administration to hold and invest cash collateral derived
from Title XI proceeds in the U.S. Treasury. It will further relieve
obligors and the Maritime Administration from spending substan-
tial time and money associated with negotiating depository agree-
ments and preparing legal opinions in Title XI transactions.





