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States Govermment and then lectures on the’*ar Department, the iavy Derart-
ment, and on the emesrgency war agencles. “er, as the rest of the
lectures come along in this course, you will have a rsally graphic picture
upon which you can add facts. It is a premise of mine that the wind works
Fraohwcallj) if youw have a structure on which to hang 1"é:ncts, it is a

ittle easier to build knowledge.

- Now, this lecture is on the United States Govermnment.- That
subject. The Government is a vague concent to most of us. Peonle
"*ﬂey meaning "the Covermment.” Wihy don't thev do this? Why don't they
make a law?! and sc on. The french say “on." e Germans say "

We say "they. " It i1s all the same thins. Some neonle think of the
Govermment as the Capitol. 3Some people thinl of the Govermment
President. In fact, there are some Llittle boys bora in 1928

of
—_— . J
T,D.R. as the Government.
Tle are coinz to conside are

zoing to consider the Cover: ““
Second, we are going to con
the organization as & rﬁw;mgﬁ Tiving kind of
to censicder the aov“rn“ﬁﬂt as direction of ] hat i i s
the direction we ars taking, we can tell scmething of the future; we can
think for the future.

’

Now let us turn to the form of the Government. I havse put up here on
the slide an orzanizational chart of the United States lGovermment. This

is the form of the Govermment. Tou all lknow what that picture is. Under
the »nrovisions of the Constitubion we ! a nicely bhalanced, trinartite
Govermment., On the one hanc Lezislative lranch, on the other

hernd tha T vaentive.  Tig division nf

Hedarr. and in the nontary
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Secondly comes the Judic¢iary. That is the Supreme Court, v th its
nine justices.  We will ipgnore the interior couris in this d‘sc ssi

. Finally, there is the Lezislature, with its 435 rem:
¢4 senztors. Just as z side note: You have trouble

directive commit

2
or six men to sit dowr and agree on a
ks e positive trogran.

te get 435 peopnis to agree on any on

Those things are all by way of review. EBut taere
amongst most of us to confuse tae functions «
verfoerm. e think of the CGovernment as one organlzat

group of organizablons.

First let us counsider the Legis
to assese and collect taxes. It
Important to us, 1t has tha power to

ature serWiﬂcakn
the wower to reg

T rais intain the mithch and
to declare war. Tinally, in a catch~-all vhrase, the Legislature has the
nower to make laws necessary to fulfil the functions of the Covernment.
Chviously we are abbreviatingz, simplifying, perhans over-simd ll;Van for
the purnoses of this lecture.

Ll

I

Now for the Judiciary. lary 1s

the Sunreme Court malkes the rul the inferior courts.
the Judiciary is the court of lsst apoeal when you have an
the lower courts. Nost imporbant for our purposes, ths Ju
constitutional interpretav;on funection which has grown up

TEArS.

Finally, let us tak
the Ixecutive, the President,
think of the ixecutbtive as ths
Government. e never h?”f of
chief of the Executl:
direction over his krccu* ive ag
has the onower to arnoint and
szencies, within certain limita
directive head. He g

This discussion of the form of the Government is review. Ther
1 3

nothing quite so dead as an organizational chart. Now
substance of the Covarnment.

As for the substence of the Government, what ars the relatiOHSﬁips
between these three organizations? That is the question in whi
really interested '




RESTRICLED

i

e nentioned at the outset the power of % , ature to assess anc
collect tares and to maks aponronr iauﬂo.u. T“up nower of the purse is
prokably the gr o) sture Lolds. Hut the power of
the »nurse is s¢ Trus, at-tin lags
behind vopular ;O on the drafl leﬁ* b
in the long run the Legislature is extrenely - sensitive

to the will of -the nacnla,

on the other hand, h:

How, the Judiciary, has the fresdom of intervreta-
tion of the Constitution. The acts of the Legislature are subject to the
review, you mizht say, of the Judiciary. The SUfremc CO'Pt does not go ottt
and review every law that is passed., It is orly when cas come up through
the normal machinery of ths courts. You remember, in *b@ case of the IHRA

many montas passed and a lot of regul the mill

as we as i were concernsd }
throwing it oub. So the check which

t
ture L1s deleyed at best,
Firally there is the ixecutive. The ixecutive has the
appointiment of ths jusbices who sit on the bench. BSo that in a way the
Executive has control over the Judiclary, which has. contrel over the
Legislature, which in turn is subject o tnc poputar wille

How, obv10ngly the members of the Suprems Co“ ri, who have 1life
spointments, are not directly subservient o the Ixecutive. Iowever,
Wher someone stays in the White Douse "sixbeen long years
fepublicans say, the powers of ths ixecutive. to shane the cour
i a ;

se e
JU”]CiarT becomes increasingly great; and the balenve is slightly upset.
But we can see that the creation of uuis delicate nee t“ ;g e

of the Dritl

experience

A1l of these relation
o 1

That is, all of thesge rslat
Apd what is the Constituti

The Constitution, as we know it, 45 based on the will of Lhe neople.
This thing called "co went of the governed! more than just a phrase.

The Constitution is really‘whuu

}_1 o

iz
people believe ih is.

.

scciation put out a publ: L(“Zl“blOl’l in

Some years ago the American Bar A
which they declared that the Constitut
level, with the Sermon on the lount. ¥
ciation thought of the Consititution. They pub it on a pedestal as a yoly,
a sacred, concent. Tou may say, "ell, the American Bar Association is
not revresentative of American opinion as such,. rphe American Bar Associa~

-

tion represents only a small segment of opinion.® But T can offer other

—lym
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“evidence to show the cacred,'the holy, the untouchabls atiitude the
necple of ths chnt ] have toward th@ Vo:stltutlon. ‘
sle the reaction cf ths ﬂconle to the »r obosea DauN1W9 of the

Sunreme Court by the ;“ecu*ﬂve. Tou mi zht argure.that the Ixecutive could
in the long run change their concept of interpretaiion. Eut F““ rractical
purposes the Presideni had to back dovm on the court packinz. The weop‘
szid, "Oh, no. The Constitution can't be changed. It is sacred.” '
is some reflection of the wopular attitude on Lhe sacrednaess of the
Constitution. ' ‘

But, we saild, the Const tut n is in effect hased on the consent of tix
g0 verncc. 211, who are fthe g:ferned"? “ho are ™weo the peopla? .

There ars approximately 131 million peonle in this cowmtry, of whon
F"\h 3 . N

‘only A0 million are voters. That is a very interesting firure tﬁ mz.  OF
the 131 million peovle I think about £2 million are abova the age of 21.
Terefore what accounts for the difference bebtween the A0 million legal
voters and bthe 03 million above the age of 212 That is something to
conaider when you think of we, the veople.”

Fut it is too easy to tallr in terms
the total nunber of neople which is of
people think. That is, ths attitudes

f ctor in what we call power.

Now, the nower of the G nent 15 rezlly nothing more than the
willing adhij-Ce ' nally epeaiing, is
"allegiance freel

I 1like to describe this by a2 phrase that T nicked un two or three
years ago ~— "the realm of ithe w v does thav mean? You
are walking down through th 2 Jdceman there. A sign

[ You are a decent sort. Tou are

says, "Pleass do not walk on
a good citizen, an uostandin

You go the long way around b
that. ¥Tou are not afraid of

wallkk on the grass, because you

unenforceabls, Tou are Wl;ii_/
ort.

Qo yvou don't wall on the ©rass.
Nothing comp o]
is not a
ming

bey ulmp&y because ¥y

a gy

o
O

1on, with that homely illustration act yvoursasif to i
‘the Covernment., Thalt the Covermment 1 That you are willi
it, the amount of adherence you are willing to give it, you and you and

you collaectively wp through the whole society. 1n other w WOTJS,
the nower of the Covernment is what th are willing to accent To

Ty ey a0
..?.x_nJ, i .l '»JT JTJ
baiiiinat
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he Govermment is what you want it Lo be,

put it another way, the power o

f the unenforcesble, this area of
t ons

bl
tantly in flux.

o to crant. g o
g to grant, 1s constantly
the Covernment is, is nerwetually
3 Eh . 5
aay, but from year to year, and over

is leads us to an appreciation of the idsa of govermment in motion.
¢o we mean by "government in motiont 4 dynamic state. This thing
on the wall is an organizatbional chart. It is'dead. e all know the
in the Army end the Havy ut organi i rts, They are one
3

us conaic
gm rather

one day and the next day
state. The substarnce of the

Th

ation. The state should
2 .

Now, 1f we consider the Goverrment as o
very important for us to determine the direc
1 <

A wra lemewr tho
I ) V34

1

-~ £ any R4 L JE—
sald before direction, we wil

[0S

LER= A4}

b
LOMOYT oW,

LN T o e ANNILY 1 e oy
us that the concept of the Coverma:

} F . . R .
G I0oun T 0L LhEe n

There has be I
positive st That 1s, there
Cover: v as sort of a broad,
pationist concent,

I think we can
Jefferscn to Roose
-

.

r o7 the
You can se
they are

snar

TTOVET,

e from

- Q

.~ C*_J ¢ -
i
[}

Ceyson concept of
aire st vive stale, a
te.

s select several i
3 B —— COVIYIIO
P, Qo o

flgurcs 2t them, wmea

round so tha




budget was 4 billion dollars. In 1940 the annual federal budget was D63
billion dollars. In 1945 it was around 10C billion. That is an impressive
rise. That iz one index. ‘ :

Lot us take

Let us take another index, perhaps a m
the index of federal employees In relation the
national budget. In the wvear 1870 we had w5l71ﬁn
people. ‘e had 50 thousand federal : maloveo

ad 5
the way of a budgﬁt. Tn 1930 we had 1223 milli
had 600 thousa ederal emnloyees and 4} bi]lio
Q40 A million nsovle, one
9.3 billion dellar hudget.

>

Figures are confusinag. Ypu can n
gh

However, you can szay gquite rightly, "1 yee

gotten over into +%e war t qd e had emergency agenci

were expanding repidly for ths ccming'war. wou should slice

last year, that fslse figure." The ysars 1 and 1930, hdﬂ@ver,

pretty much what tne Covernment's growth ithout r”falﬁﬂ e Lo War.e
Hotice, the povulation want up bthree~fold, v million o <93 i 7l“on,

while the federal emnloyazs went up twe lV” Trom 50 thows
thousand. T want to reiterats the point thﬂ 12 the popu
three—fold the Tederal employces went up UWCLTW—fOLd. in
growth of the Tederal CGovermment was not just vcroportional
Jncremont of 3oaulatwon growth or the

that same period went up sixteon—i
accurate index of tha growth of the
budget figures alone,

z - T
flgu”os provide
? the positive state tqan C

Now let us cxplore

Up until 1893 the =
large confincd to tho 2}
werc two or thres neaw ts, bur
Goverrment romained the samc. The hodge
is 2 good index of that. i s L
nolice agenciacs were throvm pnu'freas‘ry i
put thom. But in 1883 the Civil Service Commlss
was made an independent agency.
govermment. In 1887 the Interstato ¢
Congress, and it too becamc an indencndoni

ik

Now,; the change in the form of the organizational chart markoe chang:
in concept. DEut the change was very g:eqhal and progfes 2ivo rathcr than

revolutionary.
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After the Civil'War, Congress created the TFreedmen's Durean., That was
something brand new in govermment. There were all of these freed slaves,
a real social problem, with no education, no property, and what not. The
Freedmen's Bureau was an organization created as a soclal service agency 0
handle a sccial problem. Yell, that in- a«iay_set'tbe race for the agencies
which followed. I have already mentionad the Interstate Commerce Commis-
sion, a ratﬁ~maklrc agency.

oy

In 1913 came the Federal Reserve Jystem, in 1914 ths Federal Trade
Commis%jon, and in 1820 the Fe 8111 Powsr Commission. 1:¢OHS¢“‘YCD are
not going to remember the 4 and the name. Iicse are unim—
“ortant But you see these ¢ =3, In 1930 tha Veterans

dministration and in 1932 the Recon on Tinance Corporation, cach onc
efmmﬁngontbeqhe”eof

Now, of cours \th the coming of the lew Deal, these agencles
expanded enormously. The TVA in 1933; the Securities uﬂJ uxpnanﬁ
Commission, the Federal Housing Commission, and tne Fedsral mounications
Commission in 1,;4 the Hatilonal Lebor Ielations Dcard in _ the
Civil Aeronautics Authority in 1932 —- sll of these agencies wers oubside

the regular de ﬂ‘“imeluﬂ, the old-line
independasnt agencles, administrations,

spartments
comnis

1 In »nlace
of this tripartite government, equally balanced, with the sxeculive '

3 the execntive Iuncbions, we tremendons
mumber -~= and I have only shown a few here -— of in e executive
azencies, most of them created Ty Congrese, m by exccublve
o

I have tried to work uz a chart To chow this sort of
a

rder, which enlarge on the power of the Exscubtive as cpposed to the

Legislature and, of courss, ag opposed to the
These agencies, as you may sse Lrom the tles, marked the penctra-

tion of the Goverwment inbo the natjon- he 100 g--makin:
body to protect the farmers from exhorb ! i The
CiAA is not only a regulating body but is &lso Y 1 bv setting
standards of safety, telling what sirslanss can bs coaﬂtrv tnﬁ and what
cammot be constructed, and finally'wnal routes over which the com?agies

shall fly. Then came the RFC, ) e
financisl assistance to irdg Tri@s too large for the most paru't we unier~
taken by priveate enterprise. Thon ceme the TVA, which was nol mere
assistance, butb dct?V@ nawt*c‘oﬁtjcn and competi

Now we have seen the Govermment in'motion. The question is, Having
gseen it in motion, have we wndersbood the dirschlion that it has taken? By
that T mean, what conclus ions can we reach regarding this dirsction?

e

RESTRIC oD
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Jell, first, we can see tnat there-hes been in the United States an
increasing acceptance of the positive state concept. Thatl is, more and
more econcmic groups have been accustomed to govermment regulation and
governmnent participation.. :

b ;,
‘-»J

It is not for me to pass moral judgment on this. I am not saying thay
it is good or bad. The point is, it is a fact. It is here today. It is
with us.

But, having reached this conclusion, what are we zoing to do QHO“t
it? ‘hat are the implications of this conclusion upon economic mobillsz
tion? What are the imwlicaticns of this conclusion upon yvou as students in
the Industrial College?

Tt seems to me *ﬂat

government control. This habithazlhn Was Ob‘l
the willingness of the people to accept warbtime

agencizss. YNow, I may come from CﬂnnSCuﬂcv I
mey not liks Jt but the fact remains that tLeL.
people to accept the drastic wartime controls and emergency agencxes which

N
were found necessary.

Let us sumarize what we have trisd to put over in this lecture this
morning. '
This lecture on the United States Govermment has bee:
rutch. We have tried to seb up an organization on wblch vJu cé
coumve, a basis for understanding industrisl mobilization.
have discuzsed the form of the Govermment. That is a dry org
chart, a reviesw of the Govermment's structure., ‘e have tero
the ububancp of govermment, that is, government as
set of relationships, as a sst of attitudes of the i
have tried to talk ahout the dlrection of motion of

implications of that direction,
If you carry awey from this lecture nothing but these twro idsas, these

o

TF £
are the points I want to hammer home:

5

First, remember what this chart looks like. Remember wha' the organi-
zation of the Coverament is. hen vou ecan hans the entire course on i,
Yhen you have subsequent lectures on emergency a'oicies, wartime agencles,
you can hang them right here, into the Exccutive, You can visualize what
this 1s all about. As somath nons out of the air, something like OPA or

WPE, it dis not just a name in Yashington. It is something spocifically on
the organizational chart, in 2 balanced relaticnship between the Legisla-




e
e
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ture and the Juciciary. That is the first point. I want you to carry aws,
.a Iramework of the Government on Which to hang the course.

The seconﬂ 001n+ I want you to o¢rry away is an understanding of why
the people of the United States were led to accent the war agencies and
wartime controls (which amounted to Socialism. in many instances) so. easily.
I yrant you %o realize that it was this gradual orocess of accustoming the
paoplie to the marU+011au10n1ct or positive state econcept, which nad
lar acceptance of the wartime organization vossible..

If you carry those two points away in your thinking and vou”
during thls course, then I have accomplished some little bhing this
morning.

That is all I have to soy except one point that I wonld like to put i:
as an-addendum. I think there is no bebtter study on the United Stabes
Government thwan Lord Bryce's "Americen voumonwealtal' I imow that everybod:
is busy studying. I would not dare makes an assignment of that, becauvse T
live in the 2,0.4. and pressure would be brought to bear on me. IHut if yo

ive
want te understand the American Covernment, I think there is no bette:x
textbook than Lord rcefs MAmerican Commonvealtd.“ It was written some—
waere around 1889 or 1890, and it is out of date in certain litile
respects; but for a real apprec:anior of the meaning of this crzanigation,
Bryce puts it inbo the most readable language T have ever encountered.

That is 311 have unless there are some questions.
A STUDENT:
Are you indulging in a sli?ht amo t of e

a positive concept stalbe or a
of Socialism or a trend tomurd ucc¢a¢1sm7

L
S

CAPTATH HOLIZY:

T do not think I have to answer lthat, because any answer I
be vurely nersonal oninion. The word “ooc alism® is too wro
interpretation and his interpretation and his interpratation to mean much
on the nlatform. Iest neople do not define whether they wean by "Communisr
the Russiszn form of Communism or the FTrench Communism or Lenin's Communism

or Christian Communism.

gave would

)

(

My answer to you specifically iss; I do
The parases 'the concept of a positive st
variation in interpretasion than the word
it. Is that a satisfactory answer?

™

RESTRICTED
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“Yes.

Are there any differences between agencies, commissions, authorities,
and administbrations, or are they just berms?

CAPm LT HOLLEY

They are just terms. It you followed the recent reorganization of ths

Govermment in the last sessicn of Congress, you will remembsr that there
hzg been a real eﬁﬁelnu to pull this organization together, to pull all
these locse ends together ahd force some of them into the old-line
agencies and try to get some standard terminology across the btoards,

R
because just what is the differen
1

8]

5] oet*vepn a Lx")?.‘)_”"4 a COI’",“'l'_‘.SS'LO"lS an

£ c
avthority, and so on dom the line? There isn't aﬂ"'thJooo diffe:z
between a commission and a board so that you can say, "lhis is a co
. iy e 1

and therefors it is one
thing.”

3o oya < therefore b 4
NS 15 a 20arc anc ThAerelore 10 4l

T oA
|34

frankly, I 1 ical e
called. If you have a group of person. 7ou wan+
T a

d@ dmnfmmc"*

Look at the progress from the National Defense
Hebional Defense Advisory Committee, bo the Office of Em?rg@ncv
to the Supplies ;rJorl*" Allocaticns Board to the Office of Heductlon
Management to the Tar Production Doard. ©One group lags and a new group
comes in, with the same functions. The 0ld one ramains until finally it
has no powers. Cbviously the terminoclogy st a matter of vpolitical

You have reached conciusions. mcabions?

CAPTATI EOLLEY:

i am speaking to you as a member cf the faculiy of the Indusirial
Coliege. The College is not walking any recommendations Lo you. Ve are

merely setting up the background. You are going to put it all tegether

and come up with the answers. As I sald, this is a review, not an exposi-

@
tion. If I had any real recommendations, I would not be just a captain!

-13~
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A STUDENT:

thhat is the agency that gives the answer as to who has the responsi-
bility for any particular function? If there is a labor question, it
might belong to the Emergency labor Board or the age Stabilization Board.
Who says who gets it?

CAPTAIN HOLLEY:

Obviously that is in practice a function of the Exescutive, All you
have to do is to turn to history tc see the Executive doing just that,.
The President assigns problems to anyone he pleases. s may have a
perfectly good Labor Dabarumcnu, yet we see the President creating a lot
of extraneous boards, comnissions, conwittees, semi-officlal
members such as the late Harry AOJKlﬂu, and ail that scrt o
around the President, to present problems to. Obviously tho N
reste ultimately with the Ixecutive, Iven though Congress snecif iﬂ 11y
gives a power or a function to an execubive department or an agency or

what-not, in the last analysis the President can pretty much deltermine

where problems go. I think you will all agres with that,

A STUDENT:

This is a very general question. I would like %o hear your discus~
sion cf the reason why the Executive ssts up so many informal executive
agmmy%xﬂwnhehascmﬁmﬂ.wmrtkeoﬁ«h.ea@&ﬂmmms.

CAPTATN HOLLEY:

I will give you an answer: but, obviously, it is going to be a
personal opinion.

The old-line agencies get staffed with civil service employees and
thelr leadership falls to political anpointess; whersas.the nroblams
tackied Ly these agencies are the 1 nost vital pr oblems in the national
economy. wWnat could be mOTe £ a headachs today than the settling of this

. N ol
¥l

solvtion of such
¥ civil service
cal aAnswer.

o
present Maritime Union strike? Are you g
an snormously vital problam to

emwioyneg and headed by politi
: .Now, there may be some who ai 1 listen to any other
opinions That is just my own. u L these agencies are
created to meet emergencies, to meest specific problems, which the cumber-
some, laborious structurs of the old-line departments canno® face.

RESTRICTED
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You know the old restrictions imposed by the Budget Dureau., They
have Tables of Organization, too. I mean they alsc havg TO's. They are

beset with the usual sedentary routine, and in planning the budget they
cannot neces sarily cope with some emergencies.

i personally would like to see more of these agencies abscrbed at the
cabinet level. I would like to see the same kind of thing that the
British have. They have responsible ministers. The minister, being on
the cabinet level, is really an operating official, with a real sense of
personal responsibility to Parliament.

A STUDENRT

The atmosphere of a department is not that of a cabinet member. It i
! { :
that of handling routine matters. These others ars like cabinet lsaders,
They are appointed by the Presidents. They can be so chosen as to be able

adequately to handle any emergency confronting thenm.

CAPTAIN HOLLEY:

That is exactly the point, I am zlad you phrased it in
These departmental people handle routine nroblem They are
ble. That is why T think the British ministry srsfcm is hetter.

In Britain the department head has 1o appsar on the f oor of
Parliament and answer questioq Thab is zo 5u1mulating as to have a

lo

5
member of Parliament out in front hammering away on policy? "ihy did you
do this? That is the result?" estc. British Cabinet iZnisters are much
more responsible. I would lile to see a reorganization bill come up which
made it possible for our department heads to come dowm on the floor of
Congress. '

Incidentally, an intersesting point on that 1s that the Confedsrate
Constitution tried to correct that defect. I am a little hazy on the
details. It has been some time since I have read it over. Hub they had
an arrangement so that their department heads would be like cabinst
ministers and could appear on the floor before the Confederate Congress
and defend their organizations. That, I think, is a very good thing.

£ STUDENT:

The question in 1 my m mind was whether, since the efficiency of tﬂ@;é

department heads appears to he directly related to their flexibility ‘o
meet the situation, it would be possible to get such neople thro ugh tﬂe
civil service. ' '




CAPTAIN HOLLEY

That*wac implicit, I think, in my previous answer. That is, I think
they are held down by ile‘cumbersome structure of the civil service.

The industrial revolution has swapt across the country. The whole
business of the civil service is so much more complex than it ever was
when the Constitution was originally set up that this legislative system
of running the Government is hard pubt to carry out its fimeticns. It
like a debating socilety. It is a . lot of sevarate commitiees. It is.
difficult to get together. It is a very uﬂff’CL;t thing to make work when
you have this intricate, interrelated industrial society, with a
problems of ~~ well, why say more? -— an industr *al society.

A STUDENT;

We are aware that the heads of our
Congress, ‘ould wou repesat the objecti

CAPTATH HOLLEY:

Certainly. They are n

one of the weak poinis. Dven 1f they can not bu members, at
they should be able to appear on the fioor and defend measures }

the .
1s not the ecase, T do not think there is a cong 1tu ional prohib
gainst 1t. e wu%u do not i at as a practice, =5 it h
1 ar
f‘.

What is your reason for thi inking that the hes
agencies will be any bebler than the heads of the reg
Are they not all political appointments? Are the
the same manner?

CAPTATN HOLLEY:

a ‘tendency to put technicisns in the newer agencies. 4s an exam
give you the Civil Aeronautics Auvthority. The o cparating head
lright., I do not think there is 2 single civilian technician in thse
g £
Government for whom we have more rospech, that is, those of us who
dealings with him during the war, Finally they put him in as opsrating
hvam of this executive agency. He is not the president of CAB, the Civil
v &3 3 Ak . ’
Aeronauntics Board., He is the head of the CAA, the Civil AG”P”A”thS
AutHOTWLj. There is a slight distinction, bbt he is the brains behind the
organization.

You would think that they would all be political plums, hut there is

}
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A STUDENT:

.

It looks as if this were an example of a failure of the Government to
maintain this organization as shown on the fuctlonal c¢hart and therefore
it became necessary to set up so many emergency organizationse.

CAPTATH HOLLEY )
™
Yea., There 1s no standard organization in the sense of the recrganie-
zation bill which went through the last Congress. Some sort of consolida-
t10d probably should have been »ub through back in 1910 or 1911, or when

the “filsonian rise of agencies came about.

Do not think that this reorganization bill was Just belatedly
thought of. President Taft t?l““ it ‘and President ¥ilson tried 1t and
President Harding, of all people, tried it. They submitbed It to Congress.
Thy d3d it not 2o through? Patronage! Cub out those commissions? Ty,
the Railroad Retirement Board and agbn01es of that sort have all kinds,

T presume, of people spread all around the country with fine jobs and
cormensurabe incomes. You can't get rid of that.

~ The papers wers full of the debate on the last reorgan :
Congress let some of the rsorganization bill go through, bu veral
agencies were kepb on indewendently. Thy? Pat“onage, of course. Those
which they kept were kept under the congressional thumb.

COLCHMEL GODARD:

Is it not a fact that this reorganization bill is what the Senate
and House mzke 1it, and that each incoming Senate can change 1t t if they
feel so disposed? Vo oubzoing Senate can commit the incoming Senate.

7

Tsn't that rig
CAPTAIN HOLLEY:

That is truve., So can each incoming executive vitally change the
rganigation of government., Of course, to getb constitutional change you
have to get the states to line up. Bub actuslly in practice the President

can effect drastic changes.

a

The British have no consti'u%ﬁon. They can get a complete constitu—~
tional change by an act of Parliament over night., In America thers ig a
certain stability lent by all these Congressional vested interests, if

1M
8

you will, so that there will be no drastic ch _ ditness th lct Lhat
the nplan to cut down all the cumbersome PO”FlﬁD“GS in Congress, with 11

the Ql7h seniorities, meb such opposition, hecause everybody hatss to stop
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being a. committes chairman. T ah 5 1i%tle hazy on the figures. They cut
them dovn to about fifteen committees, I +u1nk, from forty-three. Th Wt
means a lot of heads have to roll. o

TUDENT: »
This chart shows a werfect b lance., J11 you comment on the fact of
these agencies having talen over some of the law—mzlring functions of the

Legislat tive Brancn?

CArTAiJ HO LLEY:
Leu me “ut it in a dlffcrcnn mhraseology. Yot only have they take
over some of the law-making fun ctions, but they have taken over some of

the Juclclal fonetions. Look at how many of these agencies are called

guasi~judicial. T mentioned the CAA. That is a splendid examg They
have the power to. go oub and review ths operations of ‘the air lines and %o

hold court hearings and to make decisions which vitally affect
tionsg of the lines, to malke decislons solely on the hearings wl
hold, which may or may nct be conducted on a falr basis. . :

- Boscoe Pound, Dean of the Harvard law School, has written a hook
called "Administrative Law,® which to me is a fascinabting study of this
process -of absorbing the judicial fumetlion from-the. courts. day ;_bo the
agencieg. Whal you say is the burder of my whole talk. These agencies
have slowly oecn absorbing from the old-line departments and from the

Juq10Larv and Legislature their functions and rCSﬁOHQWOl¢lELG

(19 Sept. 1946.- 200) ¥,
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