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{.T:

23 January 1947 .

CAPTAIN "ORTHINGION:

Gentlemen, this morning we ar¢ very fortunate in having an cificer
with us who had a lot to do with getting the postwar Industrial College
of the Armed Forces started.

General Greenbaum graduated from Horace Wann Schocl, Williams College,
and the Cclumbia Law School. He practiced law in New Yerk City from 1913 :
to 1917 and from 1919 to 1940. He is a member of Greenbaum, Wolf and Ernest,
one of the leading law firms in the City of New York. :

During the pericd 1917 to 1919 he served with the Armed Forces. In
1940 he was commissicned a Lieutenant Cclonel in the Army of the United
States. He was promcoted to the rank of Colonel in 1941 and Brigadier
General in 1943, During a considerable porticn of his tour of duty he.
served as Executive Officer in the Office of the Under Secretary of War.
It was while serving in that duty that he played such an important part
in. getting The Industrial Cclliege of the Armed Forces started again for
the postwar pericd.

The subject of his lecture is, "Seizure and Operation of Plants',
I take pleasure in intr:ducing General Greenbaur,

TNERAL GREENBAUM:
. , i
In self-defense, I want to say that the part I pla‘ ed in reactivating
The Industrial College was not ‘teo prominent a cne. 30, I hope you won't
held that against me.

The subject that has been assigned to me is the seizure--I would
rather call it the taking over-—of war plants; the taking over and operation
of them. This subject, I think, is a unicue ocne. It is dramatic, it is
important, and it is mlsund»rutuod. It has the combination of those
qualities, '

It is closely connected with the broadﬁst and most basic aspects of
industrial relations--the rciationship of Government to industry and laber.
It affects the very fundamentals of the democratic process because here
we have a situation where, in an emergency, the Exccutive arm of the Govern—
ment takes over and operates the private preperty of an individual, or a
company, without any judicial sanction for it, You can see the importance
of that and the possibility of its sbuse,  *°
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We are petting an indication ncw, in the Juhn L. Lewis case, of certain
aspects of this process of taking cver and operziting private preperty: In
the Lowis case, for instance, you have twe imperbtant probloms being posed.
One is, de thwse people who Wu”k in the plants, by reascn of the process,
become emplovees of the Government? Ancther is this: Can this precess
appiy after the war is over, that is, after hostilities have actually csased?
These and obther questicns are posed by this unique and important problem
of taking over plants.

this is important? Well, during Verld War II it became
vernmert. Three menths bafore Ved Day we were taking
cver U;qnts ?t th rate of cne a week, It had Becoune a major business of
Government . Cn V-d Day we were oporating 24 different plants or facilities.
During the war or to¢ be mers accurate, from Juhe 1941 untll V-J Day, the
Government tocck over and cperated 60 facilitiss of the mcst diverse types
and of great magnitude and iﬁpcrfﬂncp. That included all of the railrcads
of the United States, the cual ne*, and & multitude of other-industrics,
such 28 bomber plants, leather gouMa, meat-racking industry, and others,
° i

say our only, interest in the cperaticn wa
Ject vcu are interested in and thab we wers
sething that was stopping producticn. ~ A Block
of a stoppage ¢f wurk, cr threatencd stoppage
far 25 the Arzy snd Navy werc concernsd, our
ng and to get out v1oally~nupdcd production.

Our primary, and I might
procuction,  That is the sub
interested din, This was scr
had been created by reascn
of work, in the plant, As
interest was to get the thi

, I want to say my remarks on the factunl side, speaking from perscnal
exXperience, are necessarily limited to the Army phase of this. e operated
during the war abcut 30 of these plants--that is, the Army did,

"hat do we mean by Vplant seizure and take over? I would like to
read a definition cn that which I think accurately and adequately describes
it., "It is the technique by which the Gevernment, in order te avert or
end an inbterrupticn te production of services at scme private industrial
facility, takes pcsse331vn of o facility ani ‘assumes responsibility for
its temperary cperation.m .

That is quoted froam a definition writien cut by John €. Chly, who was
cne of the assistants to the Secretary of ar and the Commanding General
of ASF. He made a great contribution tc all of this work, and I am indebted
to Sim for many things, incdiuding the plLClng~tothh“r of my expe erience
on this,

o You will ncte from that defiriition that nothing is said about the
interruption being due tc a lebor dispute. As a matter of fact, we werc
not interested in what the qlnnut or the cause of stoppage was. If it
had been 2 flecd, if it had besn the incempotence of management, if it
had been. disease, or if i@ had been anything else, our intersst was just

ey
the same.
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" This process: of tanln’ over p“ants only hecame important, in the

sense of ‘magnituds, Jorld War 11, The pewer to take such action
stems from the umerguﬁcy Powers of the Fresident as Commander-in-Chief,
During the Civil War, President Lincoln did not hestiate to act when
Necessary. During Vorld War I, President Wilson dld not hesitate. In
World Yar I, theré were only four plants that were taken over under
this :}.nher-en’r constitutional power of the Commander—1n~0h1ef Of those
four, there was only one that was due to a labor dispute and that was
what became well-known later as the main precedent, the Smith & Wesson
case, That was the only case, as I say, in morLd ffar T that arose oub
of a labor dispute. :

In World War II it so naypened that all the plants takcn over by
the Army arose out of labor disputes. But in the case of the Navy
there were seven cases for causes other than labor disputes in which
such action became necessary.

As far as we were concerncd in the Army and Navy, both, it was not
the question of who was right or who was wrong. It was rot a question
of settling that. We regarded ourselves as the agency that went in to
get out. production, In the sense ol how we catalogued the case, ocur
test was whether one or the other of the parties was failing to comply
with a governmental order. If an order was given to a company or to
a2 Union to do thus and they failed to do it or refused to do 1t we
‘regarded the refusing party as the one at fault

It is interesting to ncte that in our experience with the 29 plants
we operated in the Army, there were 14 wherc management was at fault
within that’ category, 15 in which labor was at fault, and one where
there was fifty-fifty; neither of them would comyly Mltﬂ an order

I want to siress -again that our mission was to_get‘out production.
that was vitally needed. I think the best, what you might call informal,
definition of the mission was given by Asolatanu 3ecretary of War lcCloy
before we had our first operation. He put it this way: '"Picture thab
you have a truck contazining ammunition, or some other vitally-needed
article, going up to the front line., That is being interfersd with.
Your mission is to get that truck moving and get it up to the front.
Anvth¢ug that interfercs with that is to be pushed aside. You are not
to .judge whe iz at fauwlt., That truck is being interrupted and you
should get it movmng with the least possible effort on our part. Don't
mess around with anything else, except that one thlny of getting it
moving." : :

, “b had many difficult problems that arose from the unique operation,
as .you can well see. In every case we had one cf two proplems. If,
within the definition I just gave, management was at fault, you would
have no trouble getting the men back to Work., But you WOuld'thb a
real problem in your operation of the plant. Vice versa, if labor was
at fault within the definition I gave, you would have no trouble in
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" getting management problems solved in the operation. Bub you would have
a real problem and a very difficult one in getting labor back to work.
. In other words, in every case you had, initially, one of those two
problems: How to get the men back to work; or how to get the operatiocnal
Job functioning.

How did we solve these and other problems during the war? I think
_perhaps the best way to tell you would be by telling you our experience
in sowne actuzl cases. You will sec, as in so many things that happened

with the Army and Navy, and civilian agencies during.the war, th
tusiness enterprisc:s in peacetime, and cur own individual lives, it was
‘more or lass Topsy-like. We evolved the process as we went along--not
a bad way to solve problems, either--rather than doing it in a vacuum.

The first case that arese was in June of 1941, That was six months
before Pearl Harbor. “e were not at war but we were in a nationa
emergency. The case was the Horth Amcrican Aviation Company zt Inglewood,
California. That outfit, at that time, was producing twenty percent
of the military planes 1n the United States, a large part of our so=called
Defense Trogram then and large orders for the British. Thsy werc making
tralners and B-25's, The importance of the plant to production is obvious
from the mere fact that it represented twenty percent of the aircraft
producticn at that time.

A messy situation had arisen in an intra-Undon fight., The United
Automobile Torkers of the C.I.0. were organizing in the aircraft industry,.
where they became very important. The Machinists Union of the A.F.L.
was their rival., There was an clection. The C.I.0. Unlon won by a very
close vote. There were fights as a result of that and contests as to
whnether the election should bc recopened. One of the things was the A.F.L.
ni was trying to regain lost ground. There wers demends for Union
wage increases, ’

The matter was pending befeore the National Mediation Beard in

Washington when suddenly a strike was called. It was = rank, clear,

oubtright defiance of the process being cvolved to settie labor d“spuuuo
during the war. It was a direct challenge to the Government and.a real
threat to vital production. ERemomber, this was in June of 1941. Germany
and Russia were not at war with each othtr at that time and there was
strong . cellng, of a Communist influcnce, to interfere with production

at +hmt time, : ' ' '

The challenge was presented to the Government. Here, for the first
time, we were confronted with a stoppage of werk in a vntal war industry.
hat was to be done?  The importance of the subjiect was such that the
President of the United 5 ates and his top advisers were in huddles on
this ratter for days. They realized the challenge that had to be met.
The local authorities were unable to core with the situation. The
administration in Washington asked the Governor and the ¥ayor of Los

Angeles, and others, to de what they could to help.




"ell, the situation got out of contrcl. What should be done?
It was decided that the plant should be taken over by an Exscutive
Order under the Geonstitutional powsrs of the Fresident of the United
States as Commander-in-Chief, even though we were not at war and even
though there was no statute expressly authorizing thi¢., That was the
action that was taken. '

- All of the President's adviscrs, including Sidney Hillman, and
other Labor advisers, rccommended that he take this action; otherwise,
we would be thwarted by the defiant action of irresponsible labor
groups, . S0, for the first time in our history, we did ge in and take
"3 plant away from management because there was a dispute, in which labor
was at-fault, with the ﬁcfzu,t¢op of "fzult" that I have gl"cn._

In the Sumith & "Tesson case I reforred to, in or¢d Rar I, su
action wns taken in 2 l"b » dispute nct because labor was at "fau
bJL because Smith & Tesson had refused to comply. That was the

situation that co;fron wd us. - It was indeed unique; we didn't know
wb%t tc de. There had been very little thinking-out of the problem
cutside of the War Department, HMany problems arose,
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Just pilcture the situatich out THafe: {cd have & huge plant on
the outskirts of Los Angeles. The police are trying to hold back the
crowds that were. milling around. There were thousands of strikers and
pickets around the place. There wer¢ the usual acts of violence, none
of them very bad an that stage of the game.

TH@ tthg get out of hand as far as the police were concerred,
They were required, according to thelr opinion--and did--hurl tear-gas
bombs at the strikers, They did it against the wind, unfortunately for
thewm. The results were obvious. 3So they made a hasty retreat and the

strikers advanced,

; plans that had been made in the War Department required a
strong show of force combined with great restraint. Through what was
then the Defense Command, we had several thousand troops zlerted there,
Their orders were to be within thirty minutes of the plant all during
the night. “hen it got out of hand, with the tear-gas fiasco and other
things, the Exscut:&vb Order was signed in Washington and we took over,

"hat do we mean bv that? Well, I think the
it, not to use just mordc and labels is to tell
ha ODLPQ '

st way to describe

bes
you oxactly what

The "ar Department's job was to carry cut this administrative policy
that we just had to be firm and see this thing through. 3o we had, what
you might call, almost a military operation with several thousand troops
coming in on them., Here, labor was at "fault, How were we going to
get ther back to work?  The dicket lines were full of signs, "Bayonets
Don't Build Bombers", and others like that, It was pretty uncurt;;n a8
to whether we could gét'thbse fellows back to work, We did not know
whether we could, '
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~some of them, we
+

 service was concerned? What sbout their Social Security status and
nunerous other problems?  What. we tried to do was nct to put labels

- Just to be personal for a moment, I was ordersd out there by the
Scereta ary of War on a Sunday fternoon. This take-over was set for
Yonday morning. A1l the big-shots had beun in 2 huddle. all night.
I-did nct know anything sbout it, but I was being briefed on it by the
Judge Advocate and ail the others. Judge Patterson was sitting t“erp
listening to all of this and he turned and said to me, "You have often
been, in civil life, counsel for the receiver, haven't you?" I said,
"Tes," "7ell," he said, "this is nothing like it, Now go out there
and do-whatcever is necessary."

So I fiew out therc with three or four officers of the Air Forces.
=] got'thure in the morning and witnessed this take-over. Tt was done

hait, r@pea ing the performance with fixed bayonets and gradually, by
varying estimates, from three thousand to eight thousand pickets Abre
Just eased back. Arcund the plant there wis a vacant space.

We had designated Colonal Charles E. Bronshzw, who lzter became
a ¥ajor General, who was the Western District Air Forces Procurement
Officer, to be the War Department representative in operating this
show, He did it with great skill and with great tact.

We met the problems day by day as they came along. We did, through
appeals over the radio to the patriotism of the workers, and other
methods, get these men back to work. e had a few critical hours, not
knowlnp mhethcr they would trickle in or come at all. But the answer
is, the first dav many of then came back. The next day most of them
returned, We learnzd by that operaticn that by proper ha nd¢;nb, even

though the workers were at "fadlt," by an appeal to their patriotism
I"

and by a great show of IlrrnCSD, wQ wouid ke able to get them back on
the jeb. 1In other words, that operation worked, :

I have gone intc 1t at some length Lo show you the problems, or
n e ! meet ., These men came back to work and uhey
went into that oplant there. We needed them. Now were they considered
e ¥ o

qovernmept employees?  ¥ell, xy instructions were not to answsr any
of these qu uestions if T could avoid it.

Ancther question was, how should we treat them as far ss Civil

a

on the- ‘thing, but to get those men to build the boxbers, That is what
we succeeded in doing without having to sclve those problems at that

" mement .,

Mariagement was not at "fault" in the North American case, They
willingly operated the plant with their own money and paid with checks
which we stamped "For the account of the United States." . From the
fact that we were able'to do it in that Way, and get that operation

through, we learned Lesson No. 1, namely, that in a situaticn whers

laber was at "fault," with management's cooperation and proper handling

on the part of a tactfuL, skillful "ar Department representative, the

operation could be periormed,

-6 -

noa very siki l?ul and restrained way: An advance of six or eight paces,
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We zlso learned in that’ case that you had teo make them return to
work without giving any concession. That was a basic principle that
evolved, although we did not quitc realizc it at that time. Return to
work was not to be accompanied by any concession whatever; Otﬂbrﬂlsu’
you would establish the nrinciple that they could gain uhrough striking
in wartime. : ‘

" The next thing which e¢volved necessarily from that was that the
takeover was not to be with any benefit to the party =t "fault."

The third thing was that the operation was to be carried on under
the same terms and conditions as before, that is, as far as the amount -
of wages and other things was concerned. Subsequently, when the Smithe
Connally Act was passed in 1943, that was embodied inte the law, 3But
there was noe statutorv authority for it then. We just did it.

The next thing was that the dispute must bs solved by the parties
themselves and not by the ¥ar Department or the Navy Dupartmbnt, or any
other agzency that took over.

And, finally, that the seizing agency, so~called, should not be a
party to solving the dispute.,

The next case we got was guite different, : It was in October of 1941
the case of the Adr hssonlates, a smaxl outfit of the Bendix Company.
It was quite different in two respect irst of all, it was a minor
operatlon in the sense that it did zot repreqenu tnentv percent of pro-
duction of aircraft. But, as so offen happens in these small outfits,
it was a key plant. It was really nc mors than = hardware store making
gadgets for the Air Forces manufacturer. DBut we found, much to our
surprise and much to the surprise of the AL4.F., that if that plant were
closed down practically every aircraft plant in the country would be '
closed down within three weeks, So it presented a crucial guestion
for us. ‘

- Just parenthetically, I am sure you have been up against that question
in other phases of your }roduction work, where 2 Small plant, which is a
vitally-needed thing, will block the entire production of an industry.
It is terribly Important. from the security angle, and others. But that
is a digression. »

Coming back now to this Air Associates case which, as I say, was a
small cutfit as far as numuber of employces and size were concerned; but
it wss different in other respects. It was the first case we had where
management was at "fault." Management refused to comply with the order
of the Mediation Board and just would not go along. ¥We had quite a hectic
situation, similax in sone respccts to the one at North American. There
‘werc'threﬂts of riots; bulldings were burned dewn; the local police--this -
being in New Jersey--were unable to cope with the situation. Here,again,
we had to have the aid of the troops to enable us to go in, which we did.,
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e went in; we took over, -We were able to work out something with manage-
ment sven though they were,’ so«cmllbu at "faulb." We operated the plant
and ‘got Nnbreaocd prroduction, ' -

So we learned from this sccond casc that it was possikle £o conduct
an operation like this, even though menagement had been defying a
governmental agency. ordwr, if it ccould be persuaded that it wes for its
best interest and for the best interests of the whole to go along. then
I say "go along" what I mean is allow its funds and its know-how to
usad, and its management employed. Because we followed the prinecipie
tnv*w that we were not to be 2 judge in the dispute; we were not to try
to 3o*vU~their dispute for them; we were not to say that they were right
or wrong, but simply to say we were therc to carry out the order so we
could ge t productlon. So, you see, in that case we in were able to
do that, '

o,

After this there was guite a lull, largely because of Pearl Harbor.
We were now.at war. There was very little need for anything like %
because the country was wholabaarteﬁly back of us. It just was unthink-
able, for a while, that there could be an interruption of work, either
threugh mansgoment's defiance or becauw of a strike,

Right after Pearl Harbcer there was a reeting of management and labor,
bvli at the "hite House. That was followsed by the no-strike pledge and

" the creation of the War Lakor Board.

In this connoction I might. peint out that the War Labor Board was
not an agency set up.with power to safores lzgally its crders or xandates.

+

It was a voluntary action on the part of all. Its composition was onc—
third labor, ons~third management, and one-third public representatives
Its orders were to be carried out becauss of the agreement of the parties.
That that was the score during the war. It worked pratty well; in fact,
it worked very well. In a vast majerity of the cases, there was compliance.
There was 2 small nuﬁbcr, 2, very small number, propozilon ately, of cases
where there was no compliance. Those were the cases that prescented thesc
problems. ' : -
I might szy that this voluntary sctup of the War Labor Board was of
its own choosing. hose on the War Labcer Board thought that that was a
vetter way to handle things during wartime, That is, by the way, asn
interesting chapter to go inteo; it looks as if maybe that was true.

So, follow ng Pearl Harbor there was na*uvﬂ‘lv a pericd when the
country was reslly and truly aroused, and when you had no cases of this
kind,  None did ari Boston,

until August of 1942, That was a case up in
. Again, here waos o case where management defied
the Board. It refu to comply with an order of the "ar Labor Board.
We were confrerted with a situation that prgv ed to be quite a difficult one.
ere the no-strike pledze was kept; labor did not go cut on strike Lanage—
anb’ howsver, was ademant. They had what was 2 comparatively onqll COMPAnNy .



They were making ordnance items which‘were‘cfitioally needed at that time,

The manavemen of the conpany, belng an c¢ld one, and & small outfit,

onestly believed that this was Government interference with its right -
to negotiate labor. Its president objected particularly to such things

as maintenance of membership and cther things and, in honest, good faith,
strongly felt that the Covernment was ordering him to do something which
infringed on his rights as an individual., He said, "The War Labor Board

has no power to make me do it, and I just won't do it." The Under Secretary
of “Har, and the Governor of Massachusetts, now Senator Saltonstall, and
others, argued with this gentleman, but he was adamant,

The result was we had to take over the plant. Now we were confronted -
with a problem which was different from the Air Associates hecause this
gentleman felt so strongly about it that he ref ised Lo enter into any sort
of an agreement; relused to allow the company's funds to be used. 5o we
had to sclve that one. - We felt if we failed in any of these cases the
-~ entire mission would fail and we would leave unsolved the huge problem of '
removing bottlenecks from production that might geb so seriocus it would
really v1tally affect the entire production program, ’

After muoh thought and effert, the' solution in that case was to ter-
minate his contract, go to court on Jegal proceedings and condemn his
property, and make a contract with another company. We did that., We.
contracted for the cutput of his plant with ancther company to enter into
ard carry on the same conditions as was ordered at the time. That was a
difficult oneratlon, as you can see. . It was similar to what was done in
this World War I case of 3mith &_Messon. Fortunately for us, this was
the only case thrcoughout the entire war effort where we had to take that
‘procedure, I am mentioning it to show the‘different types of situatiouns
that arose and how they were handled. :

After that, there was a iuvll. For a whole year, or a little cver a
vear, this was the only case. Then in the following Spring the situation
got acute again., John L. Lewis had been picking up, and a few other things
" like that., OCther: ultuatlonu led to a flurry of interest on the Hill, with
headlines, and so forth. The Smith-Ccrmally Act was passed in dune of 19&3.
That is kncwn as the War Labor Disputes Act. It reaffirmed, you might say,
the consfltutlonal powers of the ~r651dent as Commander-in-Chief, to take
this action. It wrote into the statute certaln things that we had been
doing without express statutory authority, like continuing the same terms
and ‘conditions. It made it a crime tc interfere with the operation of a
plant or lndu:try condncted by the Government, ) :

“From the passage cf the & mlth~bonnally ‘Act until the epd of the year
there was no other case. Then, around Christmas Day, the railrcad strike
was threatened.  That was something that would have been crippling to ths .
whole country. We came in before the strike was pulled. A deadline had
been set. The President issued an Executive Crder ordering the War Depart-
ment to take cver all of thc railroads in the country.
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Now that was the largest cperatich we had. It involved the largest
number of persons, about one million twe hundred thousand workers. Our
method of operation there was by a declaration of taking over, signed by
the President and acted upen by the Secretary of War, as of a certain
date--as I recall, the day after Christmas. We took over all the railroads
1n the couptrj

Here you go back to the principle of getting management to cooperate,
labor being at fault. It was a real problem getting them to stay on the
job or go on the job. A brilliant War Department planning job was done
there through the Transportation Corps. General Gross, the Chief of
Transportation, was designated as the War Department representative acting
for the Secretary of War. He, in turn, had the country divided during the
planning stage of this operation into different districts. " Then we had
to have his lieutenants, so to speak, take over and do these things. Our
methbd was to get the lead .ng men, usually the presidents, of the railrcad
companies in charge of a district. We got, for example, the prcaldent of
the Pennsylvania %allroud ard the president of the New York Central Rail-

- road down here, and before they left the building they were Colonels with
Fagles on their shoulders. A lot of the uniforms too did not fit well,
‘although we selected an officer that looked about the size of each prospec—
tive coleonel and teold him to go to his guarters and bring back a spare
uniform. - But, anyway, those men were commissioned and we had the compliete
cocoperation of management. Fortun;tuly for us, for reasons which I need
not go into in detail here, that situation developed in such a way that
by reason of this action, or otherwise, the strike was called off and within
a few days after that we were able to surrender back the railrcads.

‘Now I am going to mention three other cases, to give you illustratiomns
of some other problens, '

After that we had a case out in Los Sngeles where the utilities
comparries! employees went on strike. That threatened the entire production
in that area. It was a very serious situation, aside from a great deal
" of inconvenience~plus to the civilian populstion. But our interest,
obviously, was primarily the threat to production. The problem presented
there was, what were our rights where a municipality was the employer?
Well, we were able to solve that by treasting them the sam:, for practical
f)sea, as a private owner. ‘ ' ' ‘

The next case we had where management was at "fault" was a company
making Signal Corps apraratus, known as the Xen-Rad Company, down in
Kentucky. There, again, was a case of management defiance. The importance
of that case, from cur standpoint, was that they would not go along by
furnishing their own funds, as was the situation in the Air Associates
case. Therefore, we were compelled for the first time to meet a management
which said "Now go ahead and run this plant." :
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ell could we use Jovornment funds for this cperation? = Can we use

Mar Department appropriations: We answered those questions affirmatively,
-went in and displaced the management, used Government funds, conducted

the operation "For the account of the U. 3. Government". It was taken
to.court by this company and the Corut decided in favor of ‘the Government's
contention. So that was what happened in that case.

Then another case we had, involving the same thing, in a way, as the

Los Angeles .casc. This was the Fhiladelphia Transit Company, which operated

the bus lines, streetcars, and the elevated. The situation there was a

very critical-one. A fight between two Unions brought on the guestion of

the employment of negroes in certain capacities. There was a threat of
race ricts and a very tense situation which threﬁten 24 to crlpple pro-
guction in that ares.

Ten thousand police were uﬂable to cope with that. Here again, wé
had . £t0 have something in- the nature of a military operation. Six thousand
troops ‘were sent there ready to man and cperate those streetcars and buses.
General Philip Hayes, Commanding General of the Third Service Command, an
extremely skiliful officer, was placed in command. With a great deal of
skill and tact he was able to solve this situation which at the time was
50 acute and was causing so much tension that it might have led to race

-riots there and elsewhere throughcut the country. In a few days we were
~able to get these people back to work--and without giving inl We carried

out the Government's order on that,

This case is important primarily because it i1llustrates what sanctions
or weapons you had - . at the Government's disposal. We were able, hecause
& war was on, to do certain things which ars not “zvailable now. First of
all, if a man did.not return-to work, he would be reported to the 3elective

Scrvice System and have his deferment reé-examined or reclassified. He got

a defzrment only so leng as he did vitally-nceded work. If he would not

do it, why should he be granted a deferment? Suppose, he was working there
and did not have a deferment on account of an essential industry. We urged
that Sclective Service send him to his local Draft Board and take approlriate
actlon evern in that case.

If a man refused to work, ‘the United States *mgloymcrt Service, would
not g hLm a2 certificate of ava¢lab111ty to work elsswhere: 3o thOuC

. were uhC sanctions we wuru‘uole to employ, and did cmploy, in this and

otnpr cases.

The other case I 'would l¢?v to mention is the uontgomgrv Ward case.,
You may well ask there, "How is this mail-order. business vital to pro=-
duction?" In the Armg, that is what we could not understand. Ve’ rcad,
their catalogue. We read about thelr baby nipples and brassieres, bubt we
did not feecl we needed any of them. DBut we were ordered te take over
in that case, as a policing agency, to carry out the mandate of the War
Labor -Board, I suprosc that was the penalty we had to pay for doing a
good job. Somgboqy had to carry this hot potato.
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In the early part of 1944, the take-cver agency was the U.3. Department
of Commerce. That ended up with the picture of the year, Sewell Avery
being carried ocut of the headquarterb of Montgomery Ward. Unfortunately
. for the Army, we got most of the credit, or discredit, for that because

there were a couple of soldiers standing by. It was nol our operations;
it was the Department of Commerce's,

We did get this job because the Department of Commerce got out of
this show, after a couple of weeks of having put Sewell Avery on the
snot, by saying that a determination was made on a certain point and
they asked to be relieved. It was no solution to the rroblem., It broke
in December 1944 and then, to our @ rrow, we were elected to go in, e
hdd to Opbtate a mail-order plant, or a substantial part of 1t

Nine different cities had places which were in defiance of War Labor
Board orders on the part of management, There were, maybe, 150 cities that
did not. We had to carve this out and run it. Instead of doing the way
the Department of Commerce did, we decided, since we were elscted and had
to gc in there, to give them a b]iLZ. S0 what we did was on a certain day
, when.wa were told to take over simultaneously, we took over in nine different
cities and seized those plants, including Chicago., They thcught it was
going to be a token operation like the other. As a result of that we were
. able to get control and get into the plants and effect an operstion--not

‘highly successful in. any of them in the sense that what we were doing was
not for production as ws conceived it. But we carricd out the orders given
to us. It was the biggest headache of any of ‘the cascs we had. I am just
mentioning it to complete the picture. :

, When V-J Day came, we regardsd our job as over in connection with these
cases because we neecded no more production. That was, after all, the cardinal
thing to do. BShortly thereafter we were able to give up pO'Suleon of all
of these plants because we felt that thb time had come and the war over as
far as we were concerned,

I would like to mention one other thing, as to how we did this. I have
not gonc into the question of internal War uepartment pr cedure. You may
be interested in that,

We created teams. We would have someons from the Bureau of Public
Relations, from the Labor Section, from the. Judge Advocate General's Depart—
ment, and from Fiscal, ready to.act. We would have a little group there
that was versed in these¢ special problems. The Under Jecretary!s Office
Mﬁsm%ofthgﬁﬁﬁgmmﬁiJncmmwtmnwﬁhsamhguptmaqmeMm

What I want to do is to outline tha skeleton of how it was donb by
describing a particular casc. :

. We Would be alerted by the Labor. oectlon that there was an impending
strike. We would get a report from Signal Corps, say, if that was the arm
of the Service concerned as to the importance of the product e would be
in touch with the War Labor Board.: Let.us assume the time came when we

CESTRIGTED
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actually felt we would have to take over.  This little team would be gotten
together, We would confer with the Commanding General--in that case, the
Army Service Forces-~tc pick out a man in the Signal Corps who possessed
ouzlities of leadership, discretion, and who would be forceful because the
key to the success of the operation was thc man who was selected to operate
it. All we could do was to give kim a staff of assistants in the specialized
field.. The War Labor Board then certified to the President. The Burcau of
the Budget and The Attorney General were then consulted. If they approved,
the Executive COrder was sent to the President. If the Fresident decided

to take over, the next thlng was thc tlmlno oparatlon of how to take over,

Thc way we werce able to work this was by m%klng A rcconnaissance, 80 to
speak, of what the local situation was. For instance, 1f labor was out,
we would want to get them back on the job. The best time would be for us
to take over, sgy, at six o'elock Sundsy afternoon, if the strike was during
the latter part of the week. Wo would then be able to gob in there uninter-
rupted and without any fuss or fanfare. lie would be abkle teo get support
from the radioc stations, get local newspaper support, send out tclugrama,
cr do whatever was neeessary, appealing to the Norkcru.

We would arrange with the White Heuse when the Executive Order was
signed that we would like a release at six o'clock Washington time. - Then
we would have our little team out theré. At five minutes after six we would
take over. We would notify the White House if thers were any changes made
-~ a few minutes before. Never did we have 2 case where we did not have
synchronization in that way. ’ '

Thcn, of course, the job just began. One of the techniques we embloyud~-
it sounds unimportant, I know, but was extremely helpiful--wus we would have
a special wire from thc plant to the War Department, whereby they could be
in constant touch with us from the moment of the take-over,

- That, briefly, describes the situation. Cur.-big problemAwas to sce
if we could get it geing. I think it is fair to say that the record shows
it worked. e were able to get production in every case., In most cases
_we were able to increase the production that had been at the plant prior
to the time of the take—over. e were. uniformly successful in that respeet.
Why? I think the main rcasson was on account of the urgency of the situation
during wartime. Another reason, perhaps, was our ability to use sanctions
and appeal to patriotism on either side; also the akillful'trdiningijob'
that was being done. of getting people vcr ed in meeting the problems one

after ancther, : :

There is no indication from anything I have said that this technicque
would work, or should work, in time of peace. G01ng back to our twe main-
principles, if = workcr w111 not come back to work, how are you going to
make him come back? You have none of these wa rb1mc sanctions. If management
will xnot cooperate, or do things necessary in conmection with it, how are
you going tc operate the plant? Those are unanswered questions which may
be of interest to some of Vou. ' ' ’




T will say that there is a record here, available to all of you, which
I think is quite important, on the subject of production and this particu-
lar thing. Fach one of these cases is fully documented by day-by-day reports
plus weekly reports plus final reports, meny of which are accompanied by
photographs and considerable documentation,

In addition to that, a history has been written, or is in the process
of being written (about four hundred and fifty pages of which arc completed),
with full documentation. I am mentioning that to The Industrial Cellege
because I, at best, have given you only a rough sketch of the thing; but
those of you who are interested can certainly find worthwhile material
svailable, infinitely more valuable than anything I have even touched on
today.

Thénk_you.
- (Applause)
CAPTAIN "ORTHINGTON:
The meeting is now open to questions,
STUDENT OFFICER:

" %here did the War Production Board come into thi“ picutre? You have
not mentioned that,

GENERAL (;RTT'“”V‘AUI\ :

The ",1',E, came in mainly to indicate how important the particular
plant!s production was. In a case wherc we didn't have a direct contract
with wn outfit for making a particular tank or gun, or if the Navy didn't,
and ther¢ would be some basic material, such as stecl, or magnesium, or
things like thst, their Jjob was to tell how important the production was.
They became the Judge of that in many cascs.

A STUDENT OFFICER:
‘ I would like to ask a question. - In the 3. A. Yoods casse, my understand-
ing is the Union wanted forced maintenance of membership. The management of

the company did not want it, The War Labor Board told mznagement to accept
it; management refused, ' '

Now my question is--if you would care to comment on it--what was the
legality for the War Labor Board ramming that down the throat of management?

My own feeling is that management and labor should have fought that out
between themselves. .

GENFERAL GREENBAUM: .

There is a great deal to that point. There is great deal of resentment
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on the part of many outfits now that they have, ss you. put it, rammed that

down their throats. Actually, of course, that is not what happened. The
War Lobor Board had no power to order that; but. Vour gquestion has a great
denl of merit to it in ihwq rospact: Tgkg the 3. 4. "oods case.  All right:
say they did not order it rimmcd down thelr thronts. But if 2 man did not

comply, he was forced to take the conséguences. -

Vy answer to the gquesticn is that, regardless of any personal feeling,
if you have a Government agency that, in its best Jjudgment, sets up a

standard which it thirnks is bust, Vou are to couply with it during wartime,
aven Ehnueh van rarannnl e r}/\ nat SOPCe 1An+1‘\ '1 + Than i1 f wvou hr\mﬁ.‘ -vr
even though you, personally, do not agr - Then, if you

with that, it is for the best interests of the common defensc in tlmu of
war. MNaybe the decision was wrong.

Vy personal observation, not being in a2 uniform now, was that there
were too many of those maintenance of membership orders: given--I can't say
orders, but rullngo-nln mmny, mlny of those cases. A3 a consequence,

TA |2 IR PN 4 Yoy e
me L1<1{>Club.llb was }J J.ly.Lllé ul.U.k,Ll mors Ulldll Uley DIJ.UL«L..L.U .U.J.\:E/ aaa vo l.)u'_y Ol TOOV.

However, I do not think you can just condemn management of membership gencrally.

Itisa-scund prevision in a case, that is, where you have a really responsible
Union and where it represents = large majority of the membership. I could
ge into that further, but I do not want to enlarge on that,

WILLIAMS :

You said before the Smith-Connally Act was passed the power of the

idant as Commander-in-Chief of the Armv ﬁnﬂ Navy was sufficient to talze
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er these plants. ™has there any decision of thc Supreme Court which upheld
t .

Supreme Court, th(t T know of
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Circuwt Court of Appeals in some Southern District. Thb other case wus
Yontgomery Ward., . The Montgomery Ward case held in a lower court that there
-was no such power =and the Circuit of Appeals held to the contrary view.

No, not of the
o +

Now I might point out that the Smith-Comnally Act does not apply.to
the railroads. The taking cver of the railroads is not authorized under
the provisions of the Smith-Connally Act.. It had to flow from the powers
of the Presidnet, and certain cther stetutes particularly applicable to
railroads; but it does not spocifically authorize the take-over.

3 SLERS 5 W 1 e e

3

ie

€,
§
1
[
:
l
f
l

IR, WILLI'M5:

T was'wondering if that doetrine would not confer upon the President

the power to do almost anyunwng in the field of industrial mobilization if
it poi ntcd towards w1nn1ng the war,
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GENERA TJI‘ BAUM:

That is the big qusstion you have had in provious wars, much more
than in this one. There were multitudes of statubes, with which you
gentlomen are all familinsr, vpassed in this war which did not have counter-
parts proviously. ‘

_ Now in the Civil “ﬁr, as you will recall, when the war started thoe
Congrm"s wzs not in session. Not only did President Lincoln suspend the
writ of habess corrus, but there were pumerous other things which he did

in the industrial ficld. Of course we Wero primitive, by compariscn, thores
but the scbion of Lincoln there has becen, and is, the vrecedont for many

cf tho things donc now,

President lson did not hesitote for cne moment to do likewise. You
have the Naticnal Defense hct, which authorized giving crders, or imposing
orders, on a plant, but th:t did not cover z situation like this. It did
cover Some bp@Cl?ilzcd rhasss of 1t only.

s 1 oo -
& BTUDENT CFFICER:

I am wondering -if the success of the whele program wzs not based on
your initisl move made at the North American pl wnt, by the usc of ferce
tactfully and restrainedly. hbn, lzber on, when un cite the casze aboud
the railroads, where you put the executives of the companies intc uniform
and mede them 211 Cclonels, that had a psychological eifect on the rest of

the people in the railrond business. Finally, there was in the case at
FPhila dolph the threat of drafting men into the Armed Forces. I wonder
if those thrvu things weren't the busis for the whole uccc”f of your
TrOSTran. ' : ‘

-4 G

That could bz, How we never did, as all of you know; get any universal
service law on the books. In the next part of your course, I understand,
you are going inte a discussiocn of manpowcr end there you will see same of

k)
the headaches we had as a result of that,

I think you heve put your finger right on it.

& *IUUENW CFFICER:

or tiie legality of the seizurs of

=%

would you care Lo com

My'connvrt is not worth very much on that.
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ment might well have bsen properly compell

“unot smeunt to much, any way, on that.

That reminds me of a»ﬁtory. This is where the bhig day came, znd the
father came home and bis wife said to him, "Well, Johnnie wants to know'--
they had been talking aboub 1t for a long time; Johnrnie was only geven
years old. The mother said, "He -wants to know where he came from. You

have get to talk to him, Jim."

So the father got Johnnie and teld him all about it. When he finally
got through-talking, Johnnie had & blank lock on his face. The father sald
to him, "Do you understand what I'm zaying?" He said, "I think sc." '"Does
that answer your question?®  Johnrde said, "But what will I tell E41172V
"ho's 3ill?" "Ch Bill lives next door. lHe says, 'Where do you cowe Irom?

1r

e come from Peoria, Illinois.t'"  (Laughter)

Now T am not trying to duck the question.. Is to the legality of the
Vontgomery Yard seizure, I think it depends upon how the court construes
the thing at a particular time. The court did hold--that is, the higher
court-~that the selzure was luegal on the ground that there was a thre
to the production of the country as a whele, Yy reason of this galoxy of
strikes, or spreading of strikes, that weuld result 1f = man could refuse
te work and defiantly put himscli over and above the Government's action
on it ‘

N
i b

"o always felt it was nothing much hor+ of being pathetic thut several
hundred ‘roy officers had to devote months and months of their time to fight-
ing the ”ontyomcry Fard batt*\, sven though some obther sagency of the Govern—
to do.that, -

iY

I realize that-is not = full answer Lo your guestion. My opinicen does

A STUBENT CFFICER: .

ffJuF the condemnation of the Vicods plant and the operation by ancther
ranagemoent, what was the eventual dlprthlUM of the plant? How did Wood

“geb the plant back, if ever?

FRYL CREFNBAI

Jie condemned his leasehold to the property. He did not own it, you
sce; he had a long-term leaschold, e condemned that and entered inte an
agrecment with him. There were two phases to the thing: One was at the
time the property was taken over we pald a rontal on that leaschold for
ite use znd cccupancy; the other was we worked an sgreement out with him
and gave him an amount which was finally settled on, ’

tal

JThank you, Gbubrql Greenbaum, for a very fine talk,

o

(Applause)
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