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- BESTRUISTED

LABOR POLICY OF THE FEDERAL GOVERNMENT

19 February 1947

CAPTAIN WORTHINGTION: We arc very fortunate in having for our
speaker this morning Dr. Williom M, Leiserson. Dr. Leiserson rcceived
his education ab the University of Wisconsin and at Columblia University.
He is now visiting professor at Johns Hopkins University asnd an inde-
pendent labor consulboant. He is the author of several books, among which
-ares "Une mploymont in the State of Now York"; Adjusting Immigrant and
Industry'; "Right and Wrong in Labor Relations." He has also written
numerous- artlcles in various porlodlcals. I toke great pleasure in intro-
duscing Dr. Leiserson. . S

DRe LEISERSON: I think it is o foir staboment to make, o fair
sunmary to say that prior to 1935, the federal government hoad no definite
labor policy. Tho general inbterpretation of the constitubtion of the
United States had established that such matters as labor relations were
to be hondled by the states. It was within their functions. The only
exception to this statement that I have made is with respect to tho
railway labor legislation, and aboub that you will hear tomorrow, I think,
so I will not discuss' that,

There are two famous cases of the Supreme Court which arc the loand-
marks of the federal govefnment on lobor policy. One is known as Adair
against the United -States, in which the Suprome Court declarcd unconsti-
tutional o provision in a foderal law which said that no man shall be
discharged~~this was a roilroad act--for belonging to a union, nor shall
ony contract be made by which the individaal would say he would nob be-
long to the union as a condition of employment. The Supreme Court held
that unconstitutional on the ground that an employer had the rlght to
discharge a man for any or 1o reason.

A similar statute was passod by the Staté of Kansas, and that was
declared unconstitutional for tho same reason, therc the Fourtcenth
Amendment being direccted against the Sbatels possing any legislation
of that kind. :

Now that was the background of the manncer in which our labor
problems had to be handled and were handléed down to about 1930. In
1930, thé Norris-LaGuordia lot was passed, about which you hear a. great
~deal now, and it is tho one that is intvolved in this case in which the
United Mine Workers wore fined $13,000, 0004




That in itself indicates the negative policy of the government
prior to 1935, It merely provides that ne injunction shall be issued by
any court in labor digputes where the labor dispute has te do with
ordinary wagos, hours, and such matters, and the court shall not enjoin
peoplé from striking for any such reason, cxecpt whers there were cases
of violence or froud.  In the ordinary labor dlsoutes, in. othor wordo,,
“the courts were to keép their hand§ off, again the theory being that th
employers and workers, management and union labor shall Pight 1L ou%
lrather taan ‘have any kind of definite governnent pollcy..

Now the Labor delaﬁlons Act of 1935 changed that comn]etely. Thare
the federal. government definitely. took the position of establishing as
the labor policy of the nation the method and process of colleetive .
bargaining. What the law says is that the right of wage~earncers %o 301n
or form uniens shall not be intorfored with by the cmployer; the workoer
shall be protected by law, and that the employer shall be compelled %o.
bargain oolluctlvely with the union as a representative.of his emplovees
whenever- a majorlty of those amplovves decide they want the union %o -
rmnresont them. : . . ,

Tha+ is the bﬂq‘s of the lawe. It is 1m1n10b@red by a board whlch
hos authoriby to lssue o ceass and dOSlSu o*dcr against:employers . when-
evér they engoge in whet the law colls "Munfair labor’ prmc%wces,' that
“1§, if they discharge o mon for bslonging to a Gnion, disceriminabe
awqinst“him, organize o.so=called company union, or if they refuse to
-bargaln collecwlvoly. Lo N e e e R
P No* I thlnk 1t is 1moortupﬁ in. understandlng wha t hanpened durlnv
the war to examine o 1little the implications.of the .act, which is still
the national policy and which is not likely o be changcd.by any . legls-
~lation that is passed, The ach moy be amended, it may be reformed in -
various ways, bub therc will be wery 11ttle chonge 1n the basic prin-
clplvs of the act.

Tho importwnt thing that is basic to the act is this: Whereas,
before the colleetive borgnining policy wos established, theswain way. .
of ndjusting labor rclations wos by what is termed "individual- bargaine~
ing"-=bhe employer made the contract with cach of his employces indi-
vidually--what this low really meons is thet the govermment dccided
that the policy of individual bargoining loft the wage-ecarner at a
great disadvanbage. It really was not individual bargaining., Greab
employing companios set down the bterms and the individual had to toke
it or leave it, That meant *“Qt the ma nﬂ"ememt or employer dictated
the terms of employﬁent.

On the other hand, the Government did not want o get into the
business of having the Congress or the government fix wages, hours,
and other conditions of employment. That would be govermment officials
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digtating terms of emplojment., Therefore, they chose the middle ground
between the two and said, "Let employees be crcouraged to organize
unions, and then they will be on a basis of equality and bargaining
power with the employere Then they will be able to have more fair deal-
ings with cach othor."

They also expected~-so the preamble to this act said-=certain
results of this policy. One of those results was that it would reduce _
industrial strife and unrest, The second wos that it would stabilize
competitive wage rates and working conditions, The third was that it
would promote friendly adjustments of labor dispubes about wages, hours,
and worklng condltlons. : :

Now, of course, if you compare what has happened since this act was
passed, you can see that these objectives that the act was supposed to
accomplish, these three things that I have just mentioned, were not
accomplisheds On the contrary, there have been more bitter disputes
and greater strikes thaon there had becn befores That is the picture
with vhich wo entercd the ware. On the other hand, the primary purposc
of the act was accomplished, which was to cncourage and stimulate workmen
to organize into unions. Bubt the largor resulbs of obbaining peacoful
relations were not accomplished.

When the national defense program was institubted in about 1940,
five years after this act was passed, and great industrial coaflicts
and strikes had been stimulated, the guestion was then raised, ,(What
shall we do aboubt the collectlve bargaining poliey?" People were
demanding that the Wagner Act or the Labor Relations Act be repealed,
drastically amcnded, or what note

* Actually what wes done was this: The National Defense Mediation -
Board was established as a tripartite board whose business it was to
try to adjust dispubtes. I should have mentioncd beforc that the national
government has had, since about 1912 when the Department of Labor wos
established, o Conciliation Serviec from which the government sent out
agenbs to try to help settle dispubes. When the Defense Mediation Board
was §et up, it duplicated the work of this Conciliation Services In
fact, in OPM there was alsé a labor sestion which did the same kind of
mediation work, Gradually, however, most of the functions of mediation
became a part of the Defense Mbd1atlon Board,

The Board ran 1nto dlfflculty in making recommended decisionse One
of the decisions was made, you moy remember, in the Federal Ship Building
Company case, in which the Board recommended, what is known as "Main-
tenance of Membership." Under that rocommendation anyone who belonged
to a union in o plant would have to romain in that union under pain of
dismissal, It made other recommendatiohs with respeet to wagess Vhen
those recommendations were not accepted, it became tho poliey to enforce
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them.bv the issuance of a Presidential order which authorized uhe govern-
“ment to “take over the indnstry and put the recommendnbions into, effecb.
Notice what had happened when that policy developed. It wWe.s just
the contrary of the labor Relations Act collective barga;nlﬂé policy,
which was that the minoagement ond the men were to decidse and agree on
their own terms, ratier thon for monagément aloné to dictate the Lorns ~=
~ it was to be done by mutucl and friendly wgreemcqt.' Now we had gotben
ourselves into o position where the government was fixing the torms of
employment. S ‘ '

Then, vou remember, the Defense Mediabion Board rcfused to give to
John L. Lewis and his miners the c¢losed shop in Tthe captive coal mine
case. That blew up the Board. Vhereupon the Lower House of Congress
passed a drastic bill, amending thé Labor Relotions Act ahd nuttlng
rather severe restrlutlons on the union,

‘ Shortly after Pearl Harbor, the War Labor;Bqard'wns established by
mutual agreement of representatives of industry dnd organized labor, in
which they agreed there m011d be no strikes or locke~outs during the wer,
and that a Wor Labor Board would be estublished to sebtle the disputes.
This method of agreeing on thc Wor Labor policy was substltuted for the
b1ll that hed passed the Lower louse, The Senaote agreed not to consider
the bill since it wos going to be handled under this voluntary method.
The Defense Medlatlcv Board wos to malke deololovs.

By 1943, we reached the poirt where Congress paSSed'the"Smith-
Comnally Act, which established the authority of the Boards. It sald @
"The Board shall have the porer and the duty to fix by order the wages,
hours, and all.those terms of management that are ordlnarllv included
in the union-ransgerent agreement,” We resched conpleue coepvlsnry
arbitration at thalt poinb.

Shortly before that, the wage stabilization policy for holding
down. prices and Wa.BES WS adopted; and, while the War Labor Board had
be en set up as a laltor dispubtes board bo settle dispubes, the authorlby

to administer the gevermment's stabilization policy was also turned over
to the same War Labcr Board, Now, that had this pecullar effects

. The War Labor loard wos tripertités - There were four employer repro~
-gentatives, four lator represcntotives, and fsur public Pmb?uSGﬂt%b]VQS-
The woge stabilization policy was a government ‘polisdys Evory once in a
while=~there were alcut a dozen cases=~the employér repre sontmtlves and
the union representotives would agree and make up the majority. There
would be eight in melking a decision that had to do w1bn admlnlsterlng
the goverament's policy ond the loar public members,  government membs rs,
would write a disserting opinion,  That came out of the poculiar tr1par~
tite arrengement which has its D1a00 in lobor dispubos, bub is not sound
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when it comes to administering a policy that is the government's own.
" As a result of these developments, the government found itself with a
compulsory policy when we had started out with voluntary collective
bargaining policy.

2NOW it is true that in any great emergency like the last war some
compulsion will be neededs Other countries had more compulsion than Wwe
~ had., They had labor service acts and complete compulsory arbitration,
and so one But it is rather interesting to sece that Grest Britain, which
had a national service act and compulsory arbitration, was able to ad-
minister the compulsory policy without practically abolishing the volun-
tary colleotive bargaining machinery as we did. Our collective bargaine
ing became o lost arts and practically every importont case was nob
decided by the parties themselves by agréement, bubt was sent up +to the
War Labor Board, so that at the end, when 1t finished, it still thad
34000 cases that were unsettled and had to be sent back to the parﬁles.

Now I point that oub, not merely for the purpose of criticising,
because nobody was quilte wise enough to see what happengd until afber
it was over, Hindsight is always better than foresight, but it is
rather important ifA seeing what Congress is trying %o do now, what the
present tronds are, and what we may have to do in ocase another omergency
-arises in the future.

Despite the fact that we had this compulsory arbitration which was
provided by the Smith~Connally Act, despite the fact that that aet also
providéd for a secreb ballot being taken before there could be any
strike, we had in 1944 the greatest number of strikes in any year on
record up to that tims.

But the time lost because of strikes was not so highs What that
meant was that, while they would go oubt on strike, all the pressures of
war-=of union and govérmment officials, and of public opinion--settled
them very much faster, so that the number of days lost was reducede One
roason the number of days lost was kept down was becsuse of that volun=
tary agreement between the employers and workers, whereby the unions
pledged themselves not to strike.

As a matber of fact, a great many of those strikes during the war
were strikes against the govermment and against the officials of the
unionss They were strikes of the rank and file who were dissatislied
because Wﬁges were being héld down, because thelr cases wers delayed
before the War Labor Board, or for various reasons of that kind. Thoy
were strlklng against their own union officials and against tho govern~-
ment officials. Tho pressurc of the union officicls on their people to
discourage strikes and to sottle them quickly, where they did brealk oub
in a wild-cabt way, was responsible for the relatively small amount of
time losts Tho unions really cooperated in that respect, but it was
- beyond them because the strikes were against the compulsory method.




Now when the war was over, the President announced by executive
order, "o want to restore collective bargaining”-~which had necessarily
béen more or less given up during the war period. "The Govbrnmenm
doesn't want to be fixing wages und terms of emnloyman And the order
stated, "Employers and wage=sarners will be free to bargain about wages
and to agree on anything, provided what they agree on does not reosult in
price increases," :

Well, that was an attempt on the part of Government to go baek %o
the original policy of +the Labor Relations Act, free bargaining. What
did it result in? The great strikes with more time lost thon ever in
the history of the country during vhe early port of last yoar, and when
we finished; the govermment fixcd the wages after all.

You remember how it was done. A so=called Fact TFinding Board a
government board discovered somehow in one or two cases thatb 180/ wa,s
right. That 1smy became the government's pattern throughout the country, .
and every industry had to adopt it. Men went on sbrike %o enforee the
government's decision, they said. So we started oubt to get one result
and we got rlgnt back where we were bofore. This last coal strike was

the first time 'since the war began that the government acted on the’
principle, "We are going to let you bargain it out, or fight i out,"
and the government didntt fix the terms.

That brings us to the next topic on the outline I was given, the
present situation in Congress and the labor legislation. There is not
any question that we will get fairly drastic legislation oubt of this
Congress dirceted agdinst the unions, It won't be noarly as dragtic as
a 1ot of people arc asking, bub Jt will be a falrly drastic law

One reason for my thinking so, 18 that the unions have taken an
entirely nege tlve position, Théy say, "Everything is Ov K. We'meed
no law whatever." Yesterday Mre Green testified to that effect, and
when Mr, Murray comes on I haven't any doubt he will take substaﬂu1Q1lv
the same position. Organlzed labor has not come along and seid, "Now
these methods that you are propos1ng in the bills are bad and wes+rlct1ve.
They are not good in various ways," in this way or that. "They go on
the basls of compulsion., You have to use voluntary methods to get the
best results from human beings"--that is the position the unions are
taking, But they don!t come along and say, "Here is a bill that pubs
Cinto effect the voluntary methodu, and if you do it this way, we thxnk
the problems that we have had will be reducod. We will handle it better
than you could by your compulscry method." Bub thoy don' do thats In
other words, the unions have gone back to the old’ laissez faire philos-
ophy that the employers uscd to have.” Whon the wovornmpnt wanted o
regulate industry, the employers said, "Keep out of it, et us alones”
The unions wanb all Kinds of legislatbion, soeial ueourity, soglal.
insurance, ond:various other social prov1010ns, bub whon it.-comes to.

labor rol&tlons pollclns, they say, ‘Lct us alone.ﬂ We nood no lcglslatlon.'




That is one 6f the reasons why, not only among employers where it
is to be expected, a large section of the public has developed an anti-
labor fecling at the present time. It oxpressed itself in the last
" election also. 4 ' ' '

Now what lkind of legislation will they pass? T said it would be
less drastic than people generally think., Let us examine one or two
proposals., One proposal is to abolish industry-wide bargaining. That
is one of the big objectives of this legislation., That means that a
national union in a grest industry should not be able to bargain with
the employers in that industry becauses if they disagree it ties up the
whole industry, which may be fundamental and essential to every other
industry in the country, such as steel, So they say, "Let us split
the bargaining up somehow,” ‘ -

It is rather interesting that When a top executlve of dne of the
big motor companies testified before the Commlt sees he said, "We have
Yo get rid of this indusbry-wide bargaining." He was asked a. question
something like this: "You end your union have agreed to postpone the
wage question for aboub three mdnbths. What are you going to do after
that about wages?" He answered, "We will wait and see what the steel
1ndustry does and how they oettle.r Then we will take that and try to
put it into effect in our plants,”

Well, that is poing beyondvindustry-wide bargainings That is
meking bargaining inter-industry, and actually thab is the way the
business is done and has been done for hundreds of years. Employers
talk over in their mcetings, in conventions, what the wage situation is
and whether they can afford to raise wages or not, Union people, when
they have conventions, do the same. ) :

Now, whether they have a bargain with one small plant or whether
they do it with hundreds of plonts is not material. Take an industry
‘like Printing which bargains with the Typographical Union. All their
bargaining is local because it is a local industry. But tho natisénal
convention decides the minimum demands that cach local shall make, and
how anybody could stop that by passing a lew is beyond me.

I think that the result would be subterfuge, and subterfuges are
always dangerouss They make for dlsregard for lawe We had it during
the war when supposedly there was a 15 percent wage increase, and then
suddenly there were developed fringe issues. You may navé heard about
theme That meant the use of various kinds of subberfuges, by bringing
up other issues so that you could get more dthan 15 percent and still
say the 15 percent eeiling had not been broken. The result of that is
‘bad labor relations and bad respect for law,

The same is true about trying to abolish the closed shops A friond &
of mine was down in Alabama where they have a law against the closed shop




and haVe had for -several yearss He aeked an official of one of thé craft

unions, "What.do you do abouu the closed shop?" The official said, "We

write it in our contract.” Iy friend said, "But what do you do about

the law hore?”  The.union official said, "Oh, I did hear somothing about -

. such a law, but it doesn't bother us. All the crafbt unions that I lmow
of still write closed shop contracts.”

The state doesntt malke any attempt to enforée the law by sending. .
agenbs to every ploce where a controct is written and asking, "Have you
written a closed shop clause in the contract or not?" Any of you who
have ever worked!in a shop lknow that if the majority of employees are
union men inside, they can soon make it uncomfortable enough for the:
non~union fellows to force them to joln or quit. That is the way it is
done in Europeen countries generally.  [hey don't write the''closed shop
‘comtract in.Britoine AlL they say is; "We don't work with blacklegs.

If they are the majority and walk out, that is the way the oloSOQ shop
will be enforced, no mabter what kind of law we navc.

We have had onouﬁh CXDGflGn”O with proh:b:tlon %nd with other dead
1ettor laws to Xknow when it affccts human béings vhose sense of ‘right on
these things does’ not go along with the law, and they arc a large portion
of the population, you can't do muech about enforcing law. Law ig whatb
most people feel they ought Lo obey, and on these vital issues you get
into great difficulty if you try to handle them by compulsory legislation.

Well, my time-is almost up, and I want merely to suggsst that oub of
all this turm011 about legislation nmow wo are likely %o repeat the ex-
perience of the Smlth-Conna1ly Act, As a matb ter of-fact, thebt coal strike
was a stralght violation of the low, vThovgovernment had the miness The
Smith-Connally Act gives the President authority to take over mines and
stotes that when the govermment takes them over, there shall be no strike
or assistance to any strike. But the inbteresting thing is that thoy
haven't been prosccuted for violating that law. That was not mentioned.
They are talling about an injunction. There have been a number of strikes
like ‘that in v1olat10n of the qmlth-GonAally Acts Vo

Mony strikes were called w1thoub filing the SO-day notices As a
matter of fact, over at the Labor Relations Board where those strike
elections are held, they told ‘me that the people vho file a 30=day notice
to have an eclection as to whether or not they should strile, don't want
to sbrike.. They just want to use it as a threat in almost all cases.

They vote for-a strike in a vast majority of cases, The fellows that
want to strike are strilking and do mot give any notice. -They are strilking
in violation of the law, and nothing nappons to Lhcmn" ' SR :

We mustvnot kid oursolves when we get exclted that this kind of
drastic law or that lkind of drastic law will zive us the kind of labor
policy we want, any more than friendly adjustment cume from.the Labor




‘Relations Act beeause that is what we thought we would get. That is
what I think we will have if the legislation is too drasbioc.

Some legislation is essential, however. TFor example, there is no
reason why the Labor Relations Act should not have a prov151on in 1t
that, not only the @mployers must be compelled to bargain collecltively,
but the unions also. hat is not in the Act because everybody thought
that was what the unions wanted. Well, we found by experience thab some
unions donth wamt to bargein, They want to say, "Take it or leave it."
Or as a friend of mine used to say,. "They want to colleet first and
bargaln afterwards.” '

There is no reason why that couldn’t bo put in. Working people.
and union people will feel in their hearts that that is right because
that is what they wanbt, collective bargaining. ihereforo, that kind of
law is obeyed and snforccable.

Similarly, when the Labor Relations Board has an eleoction and a
majority swings to one union, and the Board certifies that union, under
the law, the Supreme Court has held that such a union is now the statutory
representative, Well, the minority or losing union often calls a strike
ageinst the other unlon-—ird under the present state of our general law,
that is not improper--ond boycotis its nroducts, There is no sense in that.
The unions wanted bthose elections. They were fighting for that privilege.

If the law is samended to say it shall be an unfair labor practice
not to obey the decisions. of the majority in the olection, and they shall
not boycott a’ statutory rhpxgsenu%tlve, they will know in thelr hearts
that is right, and that is the sort of thing that can be enforced because
you have public senbiment of the group against whom it.1s to be enforced
in favor of putting it into effect.

I give you those merely as illustrations of a genersal principle that
we need, namely, that when we pass laws obout labor relations, we have to
follow thc customs, practices, and traditions of management and unions in
their rolations, what they have thrown up in the way of institutional
arrangenents for handling disputes and governing themsclvese. The general
law has to be builb on thet to accomplish the public purposes, It can't
be built on a nobion that these people are bad and we have to hit them
over the head with something.

" Vow, in their agreements-~and unlons have boon making agroements with
employers for more than o hundred years--they have set up certain institu-
tions for scttling dispubcs and deciding them in a Wway thot they consider
fair, The government necds machinery built on thot, which it eon use to
intorvene whon collective bargaining cnds in disagreement.

A The mistake that was made in this Wagnér Act is not that the Act
itself is bad, I think it is soundly based, and we will always have to
have that fundamental policy if we arc to remain s free counbry. Dut




the Act onds-like the story in most novels., The Aot says an omployer
must not refuse to bargain colleetively. So whon the Board con get the
omployer énd the union to enber inbo a vow that they will bargain col-
leotively, then they will live happily ever after. That is the theory
of the Act. ‘ :

"~ Well, now, any of us who are marriced know that is not the way it
hoppens,  The most inborvstine’part of your story is afberwards., It is
the sam¢é here. - Nobody thought, "What kind of machinery de we need in
ccase this colleetive borgnining ends in disagreement?’  And to this day
we haven't the machinery. Because we didn't build it ot that time, we
made oll these fumbling oattempbs with the Defenso Mediation Board, the
War Labor Board, and various things hurrledly thrown togethor.

We thought the Conciliation Section of the Dopartment of Labor
could handle it all. It ocouldn'te It has to be plamed and designed
to accomplish its purposes, and you can't have a machine thot is imper=-
fectly designed to accomplish the purpose, and then expect to. get’ the
proper recults out of it,

That is whot wo will come to after this more or less’ drastic
legislation is passed. We will find it doesn't work again, just as the
Smith-Connally Act didn't work, Then people will say, "Maybe that is
- the wrong way. - We Will have to analyze it a little bebtter and seé where
we are coming out," Ultimabely, we usuvally work out our problems, bub
it is the hard way instesd of plamning ahead. .

Now; T wounld likekto leave yow with this conclusion, as far as a
future emergency is conoerned. I think it is true that labor relations
were handled in this last wor mich better than in the firgt war, and I
think the strength of the unions through this colleetive barpawnang
purpose helped in that directione. People who were in it may not think
sos They think if all these peoplc werc not in unions we could have done
anything we pleased, But things don'bt happen that Wy .

Now as far as any fubure emergency is conoerned, I think this is

true, If we have all the proper machinery for handling labor disputes
~in poacetime and have worked out the principles of it so that we can
eliminate industrial wars in time of peace, or at least reduce thom=--we
will never abolish them alle=to negligible proportions, we won't have to
worry about wartime, That mochinery will be just as good for wartime
purposes.  Bub if we don't sturt in that direction right away, by setbing
Cup adoquate mediation machlnery to handle labor dispubes properly, we
" shall again have to 1mpxovnoc hastily some new agonclos 1n case another
emergoncy orises -

This last coal strike is about the meaning of the contract between
Mrs Krug and Mr. Lewise. Therc is mo sense to it. Any court or any judge
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‘could decide that meaning, but that is not up before the court. An
injunction is up before the court. That is because we haven't the
machinery, - We should have an adjustment board or an adjustment courd
for interpreting these contracts, LI we build them up in time of peace,
and in the process you are training people how to do it, then when the
fubture emergency.comes, you wortt have %o worry aboub it much.

CAPTAIN WDRTHINGTON- Dy. Leiserson will be glad %o answer any
questlons. . : :

. A STUDENT: You have indicated some guestion that legislation could
be poassed to prevent strikes or boycotts. I believe you sald there need
not be sbrikes or interruptions of comtracts, You also imply thet there
has to be devised some penalty if you break the law that 1s passed. Bven
saying they are not good laws, whabt would be a good penalby for manoge-
ment to poy when they do not live up to these laws? '

DR, LEISERSON: = That is a very good gquestion. You got the impli-
cotion from what I said thot there should be a penalty. I think we wanb
to avoid penalties. You remember in the newspopers a fow mounths ago
there was o sbory nbout a fother who chained his oy to o sbake botause
he stayed out late nights and disobeyed orders of the daddy. Well, thab
is one way of trying to make a boy behave, That is an eternal problem.

I dontt know how you have found it, bubt I have found it better--I had

five boys=-I have found it betber not Lo try to handle them with penalties.
It is the same way with respect bo legislation. We don't penalize emw
ployers for violating the Lobor Relabions Act.

Not a single employer hos gone to jail in the 12 years bthat +that ach
hos been in effect, not one. Meanwhiloe workmen have gone to jall for mass
picketing and have had fines for various things like that, but not an em-
ployer. What do we do under the Labor Relations Act? All the law says
is that the board shall issue a ceass aﬁd desist order, which in plain
English means, "Please stop doing that." That is all. Then if the eme
ployer still persists, which he has 4 right to do, the Board h¢s to go
o o court, and the court tells them, "Please stop doing this." Wow,
he has to obey the court order, bub not the board!s order. Bub aq%ually
most of them ébey the boardl!s recommendation., If they should wviolate the
court's order, they might be cited for conbempt of courbt. A few have been
go cited, and as soon as that comes up, they obey. DBub there hasn!t been
any penalty, ‘ ‘

T would not have any penalties. It doesn't do any goods The Smith-
Connally Aot has a penalty but it is flagrantly vieclated. People think
thot the penalty pubs teeth in the act, bub when great masses of human
beings are involved, those teeth don't mean vory much,

With respect to vlolatlon,of conbracts, I wouldn‘t have any penalties
because ecither party is now subject to o deamage suit in the courbts under
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tpeua oontracts. They are onforceqble contracts in the court. “Weither -
of them goes into court much %o eg_ioroa them, hn+ they are enforcnah'lo
conﬁracts. I Would merely have maohlnbry for the quloL settlement of
those disputess You don't have to hire lawyers or gebt into a lawsuit

and all that rigmarole, If you have machinery for quick settlement,
those dlsputou will not break into strikes except perhaps in a neallglblo

number ¢f cases, That is the tneory of it.

: A STUDENT: Just one thought, Dodtor, We have 140 : million people
in the United States, of which some 13 or 14 million are in unions. In

.y mind ‘that makes,them a good sized minority.

DR, LEISERSON: Thoey are bigger
families, Xou will have to say some
their familics. '

than that. You are counting
15 mi]

lion are in unions plus

A STUDENT: All right, go on up %o 860 million. You still have =
minority. You have one for every four. 1 think we cdn make laws in
this country that. ere applicable to the ma]ormtv.v If we want those laws,
let us have them, You say wo ghouldn't have ony penaltics because we

won't have. auy enforcement of our labor laws. I don't think we oan cover
this thing up, 1like a harrow does seeds on oacn 31de all thc time, Some-
thing has to‘be put dovm in black and white.

‘ DR. LEISERSON: Do vou Ghlnk the mazorltv cf the nennle of the
United States enforce the Bighteenth Constitubional AmbndmenLV

A STUDENT: Thero is o big qu~5uion there, Theré are a lob more
eople who like ‘o drink vhlskey thon there are who like bo see John Le
owls run around with his ccal sty lKCu- S ¥

{."”'G

DR, TLEISFERSONW: That noy well 'hm’ and

A1 matr ha cht in Shinkine
0 That ou may be ht 1
that o mere majority or a good majority can make o very large minority
obey a law that that large minority thinks shounld not be obovﬁd._ Do you
think that the vast mojority of neople in’ “the United States that wantb

the NOgrooo in the South to wote have been able fo cnforce thab?
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STUDENT: I don't think you could get it to a point of issue as

to how manv do or how moanvy do ot
A L 1) AlLlbk. J e it VW J A--L\/ e

DR, LFISERSON: That i My answers .
A STUDENT: "I still don't think you have answered the question.
CAPTAIN WORTIIINGTON: The next question, pleasc.

A STUDENI: 1In Brvtuln sinece the yoar 1825, there has been virtually
no nglsldthW on these labor rulwtlons at 0lle Caon you czplain why it
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has been necessary for the government to have interféred in this country -
when things seem to have worked more smoothly in Britain withoub govern-
ment interfereénce at all. I am unable o idenbify in my mind what basie
thing caused the government in this counbry to pub its finger in thls piee

DR. LEISERSON: I would question your statement that since 1825, the
British Govermment hasn't had to legislate., .They freed the unlons from
the compulsion laws at that time just as we did in this counbry, only we
did it by court decisions at aboub that times Bub they had a suceession
of Royal Commissions that made recommendationses And there were laws.
There were laws in the '70's; there were laws in the '90's,

After the last wer there wore Whitley Couneil reportss, You remember
there was a commission that recommended those reportse. In 1926, they
had a general sbrike, which we didn't have yet in this country. They
passed drasbic laws then: aboll511ng sympathetic strikese They alsoc bried
to keop workmen in tho unions from moking political contributions. They
didntt absolutely prohibit it, bub cach individual unlon member had to
sign a little card saying that he wanted so mueh of his duecs To go for
political purposcs. Thoy oublawed sympathotic strikes and they also
prohibited certain kinds of publ:c employmcnt unions from bolonging to
the Trade Union Congrosse

A STUDENT: I quite agréevwlth you aboubt the Whitley Councils and
that those statutes were not laws restricting umions. The 1926 act,
which has since been repealed, was the only one which clearly mentloned
unions, :

DR. LEISERSON: I agree with you.

A STUDENT: - Bub in this cdﬁnﬁry‘tnere nave been & succession of laws
restricting and treating in one way or another with employers and em-
ployees, Vhat startcd 1t off originally?

DR, LEISERSON: Well, I don't Imow that I know the answer to that,
Whet you are referring to is actually, "Why did we need a Labor Reélations
Act which forced the employer to bargain collectively?” Most counbtries
didn't need it, although in Sweden, where they also didn' need it for
wa.ge-earners, when it cams to elerical employees, white collar workers,
tney passed such a law, That gives you a suggestion of why you need it
in this country. ‘ ; ,

The smployers folt that, while they ecould organwze trade ausoclatlons
for ‘their business, they had s right to, destroy trade unions, and they
were strong enough to do it. For that reason they solidified all labor

%o got this .law, and they couldn't geb it until afber the depression, In
" Sweden it was ﬁhe same way. Swedish employers didn't think thot a manual
worker shouldn't belong to o union--they are all over. that-~but they wore




interfering with the white collar worker in exactly the same way 1t was
done here. I think it was very bad that it was necessary, bubt thal may
be the explanebion. I wouldn!t say it is the final answer.

" A STUDENT: Do you think the Wagner Act should be amended %to prohibit
sbrikes such as coal, gas, electriciby, and water?

DR. LEISERSON: If you prohibit themy you will merely make the same
strikes illegal, You-won't abolish the strike, If I thought that when
you declared the strike illegel, the men would all say, "No, we can't
strike," I might say such an Act in some cases would be helpful., In
Australia. they have compulsory arbitration, and while we had our Dbig
strikes here, their shipping industry, longshoromen, their steel and
mining industries, all of which take in 60 porcent of all their omployees,
were shut down in spite of the law, . I asked someone here from the Aus-
tralian Embassy, "How could that be? What do you do aboub that?" He
said, "Why, we try to sebtle the strikes.” :

Now, if vou think the mere passage of a law will stop o strike,
that is one.thing. I haoppen to think that yow can get fewer strikes in
public ubilities by adopting constructive measures for settling the dis-
putes before they breal: out in sbrikes than yvou oan afferwords. Thab is
why I do not fovor that kind of legislation--~IL don't know o place where
it was effective in accomplishing-its purpose. Before 1825, all strikes
were 1llegaly they woere conspiracies, bubt we had then.

A STUDENT: You have told us that you'feel proper leglslation is
the type of legislation that would be accepted by all the populoce as
being o normal and good one tec pursue in moaintaining labor relations.

DR. LEISERSON: UNot all, but thoro_h&s to be o moajority sentiment.

A STUDERT: Now, it scoms to me that, in cormcetion with the NMIRB
as created in 1935, where we made it mandatory for the management to
bargain with the unions but failed to state that the unions must like-
wise bargain with the management, we had a law which in effect could
have been recognized by the majority as being the type of law that
everyons vould like to followe T would like to ask this guestion: "To
what extent did labor leaders break that law for thelr own purposes, not
for the purposss of the nation as a whole?

DR, LEISERSON: Well, the number of cases in which the union refused
to bargain collgetively is small, negligible, Also the unions have a
desire, a demand for that and want to bargain. Therc is no question
about that. I don't +think the unions have tended to break down that law,
if that is your quéstion. They want it. They have tried to use it for
their own purposes, and when there have boen disogrecments esmong them,
some unions have struck ageainst obher unions, and so on. Bubt the botal




numbér of those cases are not what created great public problems for
the country. Here and there thoy were rother serious, and in the
electrical industry now they ars rather serious, but in the main, I
would say they ere not breaking it down. . They are using their rights
under the law, which both lsave them the right to strike as well as the
right Yo have to vobtes So I wouldntt say that they broke it dowm.

This question occurred to me. You may have inbended it this way:
"I the employers didn't want this law, how was it enforceabls agoinst
them?" That is o serious question., They didn'!t want the low, but fow
employers took the positioh that they wouldn't bargain with their ome
ployecs. All of them said, "We believe in bargaining,”

I don't lknow whether I have answered your question. I Ttry to
answor them, but I don't promisc that it will be a good answer in all .
cO56S.

. » -
A”STUDENL: DMy question may spring from a misunderstanding of your
"~ spoech, but I undeorstood from you that wo don!t have completc covernge
in the 1935 enactment, in thot we stated that industry must borgain bub
we didn't sbtate thabt unions must bargoin,  On that basis I raise the
point that although you have in effect a law that should be accepted by
everyone, you do have in effect strong minority rule, but in order not
to get acceptance of it, there must be some external force that keeps
it from coming into play. : '

DR. LEISERSON: But they do have acceptance of it. Neither Mr.
Green, lMr. lrray,nor any of the people that are to go before this
commibtee will say they refuse to bargain. They want it and they say
they are for it. Now, there have been cases where a unlon here and
there, when it finds itself in a strong position, says, "Take it or
leave it." That you will have under any law, When I said that I did
not mean all the people have to be for it in order teo enforce it. We
don't abolish crime by passing a law against orime. There are plenty
of murders, and so on, bub where the majority feels that that is the
wrong way to do it, the majority is for collective bargaining, they can
and will help enfbérce & law against the union., For instance, only in
yesterday's paper, the Labor Relations Board ruled that the typographical
~union in 4 St. Petersburg, Floridas, case, had refused to bargain col-
lectively, rather than the omployers There would be no trouble in gob-
ting that kind of a decision obeyed because the vast majority of union
people believe that it is wrong not to bargain colleetively,

A STUDENT: ¥hat is the external influence~-~I have given unlon

leadership perhaps-=to bring about those refusals of minorities when
there is o general majoribty acceptance?
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DR. LEISERSON: All I would say about that is that stupidity and
arroganct on the part of individaals yen will find everyvhere, and thosc
crop out. Yhen unions werc woalk, the employers abused their powers
There i1s no question oboub thot, Wher uwnions got inbte the position where_
they could dominate, they were just as arro mant as .the other fellows were,

You hove to expeét thot., ThHerefore the public policy has to be to keep
then about equal, to Voep anybody Lrom.bonng in the position of being. able
to dietate %o Otth peoples That is the policy thebt we must stek for. So

among unions you will find, as among monagers, ‘arrogant crooks, pcople
who abuse their power. There are o lob of stupid peoplo, too, ond those:
we will alwoys have.

A STUDENT: Dootbtor, will it be necessary for the federal government
vo take over or set up mochinery for adjusting juiisdictional disputes
between craft unlons, such as oarpenbers, lathers, plumbers?

DR, LEISERSON: That is a very good question. I think a law dircoted
to force the settlement of such dispubtes withoub strike is desirable and
probably would work effectively., The difficulbty in it is, first, that
it would have to be stoate legislation becowse mest of that work comes in
the building industry rother than intorstate commerce. But quite aside
from thot we have o peculiar psychology in American:labor that o tunion
feels it has o vesbed right in o kind of works If they have that jurig-
diction, whether it is from the AFL or the CI0, if anybody .else wonbs o
hate a union in the same Lerritory, that is dval unionism, as they call -
ity ond that they consider very wickeds That is thé souvrce of %he-troubleo

Fh Great Britain, -for instance, they have many . inter-union ‘disputes—=~
they call them demarcabion disputcie==but they don't strike against each
others Their Trade Union Congross, which is like the AFL, has seb up - -
commnitbees for the purpose of trying to settle such .differencess They
have practically no strikes of one union against another in that respects
Here it has become cusbomary and habibual that there is some kind of
vesboed rlpht in this woru.

e have tried to set up machinery for that. Blihu Root was chalrman
of a Jurisdictional Awards Commitbee onee to try to settle those disputes
by a judieial method, that is, their own court, It worked for a few yoars
and then blew up, because some of the unions w0u1dn't oboy the decisions,
Several similar attenpts have been mados’ »

I would faver govermment action in thc form of saying, "You cantt
strike on that issue bocause heroc is machinery=-if yow don't want to set”
up your own-=that will scttle ite" Whether that would bﬂlng the rosults,
I don't knows I om inclined bo think that there is a good chanco of its
being effcetive because working pcople themeelves are intolorant of thab
type of strike, bubt it is onc of our most troublesome problcemse
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A STUDENT: On thils point that you brought up about the policy.
prior to 1935 being largely left up to the states, at the present time
do. the sbabes enber inbo the esbablishment of labor policies or the on~
forcement of them to any extent? II they dontt, do you think they could
play’a large part in that in order to disposc of the disputes or localize
them, things of that ¥ing?

DR. LBISERSON: Aboub four or five stabes have whab they call
"Little Wagner Acts" whiech are similar to the Labor Relations Laws, The
same states also have mediation boards. Some states abolished the closed
‘shope Thé industrial sbates, Massochusotts, for example, and Comnecticut,
have legislation paralleling a good deal the federal leglslations Tho
non=industrial stabtes, which express the fooclings of the formors, such
as Dakota, have obolished by oonsbltutlonal wmx,ndm.ent the closed shop.
They don't have mony unions in the state.

I think it i& desirable that our stabes, as far’as possible, should
develop machinery, in harmony with federnl machinery, so thabt disputes
that are only loeal in nabure op regional can be handled there instead
of being brought to Washingbon. . ' . ‘

A STUDENT: We have heard o number of times that management doesnt®t
like the Congress fooling with their thingss we have heard that labor
doesn's like it. ¥What would happen if we went back to 1930 and jusb
repealed 21l the lobor laws~=or sonme arbitrary period?

DR. LEISERSON: Vhat would happen? You would repeal the laws, bub
vou wouldn't repeal 15 million people organized inbo strong unions. Once
working people have the feél of unionism, from which they have obbained
benefits, and thiey know it, they won't leave the unlon. That is why they
stond so'muoh from their leaders, They may nob like their leaders, but
they soy, "He’ brings home the bocon." He gots them security on the job,
and senmorltj, so that the boss can!t put in his favorites.  Now, thatb
will remain, That means if you repeal the laws, the unions will enforce
by their own power this recognition that the employer must give them, or
the closed shops It means we will have more and more strikess

That is what happened to foremen, for instance. The Labor LRelations
Board a few years ago in the Maryland Dry Dock Company case ruled that
it couldntt hold elections for foremen and certify them, ‘Then the Fore-
ments Association of America, which is not affiliated with the AFL or the
CI0, tied up all the mobor plants in Detroit. They had gonﬂ to the NLRB
and said, "Hold an election and cértify us and we will continue to work
on the jobe." The Doard said, "Ho, we can't do that." What the Board in -
effect told them wos, "If you are going to got employers Lo recognize yai,
make them employ you, you will have to lick them in a sbrike and moke them-
That is what thoy had to do. That is what workers did to build up unions
before you had the law, and that is wha’t they would do if you took it backs
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A STUDENT: I wonder if you would care to corment on the scoial
implications in the case of David Stern, If we believe the papers, Mr.
Stern said, "Thoy cxceeded their rights-so I will toke the cow homé with
me," In a similar situation, toke the Ford Empire, to mention onc, could
he close up and say, "I am Shrough?”

DR, LEISERSON: That is o vory good question. What it rceally omounbs
to is, "What are the social implications of stupidity?" Now, a lot of
people in unions, as in other orgenizations, just think because they have
a 1little power--it is true of goverament also--some guy gets a job in the
government where he has scme authority, and he does all sorts of sbupid
things because he thinks he is the govermment, Ocecasionally thel happens,
And here is a union that defuated its own purposes. Other casss like
that have happened. We are lilely to have more of thems The same hasg
been truc on the employers'! side. Rather than deal with the union, they
have closed down their busincss. They were stupid, because thesc nmen
have some rights in the country, toos

Now, we have no protection against unwise conduct, We clect Congress-
nen, and some of them do all sorts of foolish things. But we think that
frecdom’includes the right %o moke a darn fool of yourself every once in
o whilé, and you con't put a moan in jail for being a fool or stupids In
Russia, maybe they know boettere If they think o guy is foolish, they
send him off to a concentration camp or shoot him. Ve don't do it that
ways. We have to accept the conssquences of freecdom, and freedom Lo be
foolish is one of those, ' »

CAPTATN WORTHINGTON: Thank yon very much, Dr, Leiserson, for your
very interesting lecture.

'
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