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LA,BOR POLICY OF THE F'EDFRAL GO~NKBU! 

29 February 1947 
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CAPTAIN WORTHINGTON: % are ~e?.y fortunate in having for our 
speaker this morning Dr. William 1& Leisorson, Djr. Leiserson received 
his education at the University of Wisconsin and at Columbia University; 
He is now visiting professor at Johns Popkins University and-an indc- 
pcndont labor oonsultant. HO is the author of several books, among whioh 

~CLTtV.3: "Unom~loymont in tho State of New York"3 "Adjusting 1mm;igmn-t and ‘ 
Industry"; 'Right and Wrong in Labor Relations." He has also uvrittcn 
numerous arti(3lcs in various poriodionls. I take groat pleasure in intro- 
duoing Dr. Loiserson. 

DR. LEIsERSOl~: I think it i$ a fair statomont to make, a fair 
summary to say that prior to 1935, the fedora1 govornmont had no definite 
labor polioy. Tho general interpretation of the constitution of the 
United States had established that suoh matters as labor relations were 
to be handlod by the statcse It NW within their functions. Tho only 
exoeption to this statement that I have made is with rospeot to the 
railway labor 'legislation, and about that you will hear tomorrow, I think, 
so I will not discuss'that. 

There arc two famous cases of the Suprome Court which are the land- 
marks of the federal govol-nment on labor policy. One is ,known as Adair 
against the United States, in which the Suprome Court declared unoonsti- 
tutional a provision in a federal'law which said that no man bhall be 
discharged--this was a railroad act--for belong&g to a union, nor shall 
any oontraot be made by which the individtinl-would say ho would not bo- 
long to the union as a condition of omploymont. The Supreme Court held 
that unconstitutional on the ground that an employer had the right to 
disohnrgc a man for any or no reason. 

A similar stximfx? was passed by the Stat6 of Kansas, and that wars 
deolarcd unoonstitutional for tho same reason, there the Fourtocnth 
Amendment being direotod against the State~s passing any legislation 
of that kind. 

Now that WLS tho background of the mannor in which our labor 
problems had to be handled and wcro handled down to about 1930. In 
1930, th6 Norris-LaGuardia Aot was passed, about which you hear a great 
doa& nowI and it is tho one that iS involved in this case in which the 
United Mine Workers were fined ~13,000,000, 
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That in itself indicates tie negative po1i.c~ of’ the government 
prior to 193%. It merely provides that no injunction shall be issued by 
any court in labor disputes w~:~rc the labor dispute has to do with 
ordinary wages, hourrs, and such matters, .and t;'ne court shall not enjoin 
poopl&. lfrbh striking for any such reason, oqeep-$mhey? thc,re pore 0~6:s 
of violehoc- or fraud. In .thc ordinary labor dis~uJGdsS in 0tho:r words, 

the c:ourts were to keep their hands off, agaiLn the theory being that the 
empl.oyers and workers, mana'gement aild union'labor shall -E.&t it ,out 

:‘iatheF the+ ~tia~e any kb3.d of ‘defi.nite goiJernim3rh policy.. “ : : '. 
No% the Labor Kelations Act of.1935 char&d that completely. Thsre 

the federal.governae& dcfinitely.took.the position of establishing as. 
the labor policy of the nation the method and PYOCQSS of Co.ll~@.Qo,.: 
bargaining. That the law says is that the right of wago-earners to join 
or fbmi unions shall not be intarfcrcd'with by the employor; the workor 
shall bo pi'otoctcd by ZZ~W, and that i&c omploycr shall be comp~ll@ %o. 
bargain ooll&tively with the union as n ro!7resont;a~ive,of,~is empap~pes 
1fiihcnevar.a majority'of those employees decide they want i&e Union to,-. 
r&resent them.' , .' ., 

: ,. ,, : ,' . !&tit;'-ts'.the basis if the law. It is :~~:lm~a.ist't~~d .by a bparh .&ich 
has lluthority 'to issue a cea,se and desist o~dkr against:~employ@rs TArhonG 
ev6r they engage in whzt the la<;? cells "unfair lnbor~prac~ices," that 

-is, ir" ~ney'disoharga a man for belonging to a union, discriminate 
agaL-n&him, orginiee a.so-called company union, or if they refuse, to 
bjrg~bn'oblleotively. Y r 

_" I ., 
j . " HOG L think it'is important in"unders&sndin$,ivht~~ happened during 
the $"%r to examine a lit's1e the implicstioti&.of the ac-t;.~hich is still 
the n&tion%l policy and r,hich is- not likely to'be changcd.by any legis- 
lation that is passedo The act my be amondod, i-t may'bc reformed in 
various ways, but there i-611 ho very little.chzngo ip the basic prin-. . 
ciplos of %ilC net. 

. : 
The important thin, p tb-t is basic to the act is this: Whereas,, 

before the oolloctivc barg5iling policy was established, %ho~mai.n~v~~y 
of adjusting labor rcla-tions :.ras by what is termed "indiT?idilal.bargain- 
ing" --the omploycr made the contract with each of his employees indi-. 
vidually--what this 1a-v: really EL, "0n.s is that the govcrr~znt decided 
that tho poSlicy of individual bargaining loft the wage-earner at a 
great afsadQsntags l It really was not individual bargaining. Great 
employing oompanies set dov,n the terms and the individual had to take 
it or ZSaQe it, ?ha.t meant Jc:mt the managemen-k or employer dic%&ed 
the terms of employment. 

On the other hand, Che Cover?Lment did not wznt to ge'c into the 
business of having the Congress or the government fix W.&OS, hours, 
and other conditions of emglo~yment. That would be government officials 



dictating terms of employment, Therefore, they chose the middle ground 
betrveeh the two and said, "Let employees be cnioourqcd to organize 
unions, and then they will bo on a basis of oquslity and bargaining 
power with ,the cmployor. Then they will be able to have more fair deal- 
ings with caoh other,' 

They also expected-- so the preamble to this act said--oortain 
results of this policy.. One of those results was that it would reduce 
industrial strife and unrest, The second was that it would stabilize .-' 
competitive wage rates and working conditions. The third was Yndt it 
would promote friendly adjustments of labor disputes about wages, hours, 
and working conditions. , . 

Now, of course, if you compare what has happened sines this act was 
pass8d, you c,an see that “these objectives that the act we.$ supposed to 
accomplish, these three things'that I have just mentioned, ware not 
accomplished, On the oontrary, there have been moro bitter disputes 
and greater strikes than there had been bofore. That is the picture 
with which we entered the w$r, On tho other hand, the primary purpose 
of the act was accomplished, which was to cncournge and stimulate workmen 
to organize into unions. But the 1%argor results of obtaining peaocful 
relations were not accomplished. . 

Iben the national"defensa progrkm was instituted in about 1940, 
five years after this act was pSrssed, and great industrial conflicts 
and strikes had been stimulated, the question was then raised, ,"Nhat 
shall wa do about the oolleotive bargaining policy?" People wer8 * 
demanding that the Wagner Act or the Labor Relations Act be repealed, 
drastioally amended, or what not. 

) Actually what WEG done was this: The National Defense Mediation 
Board was established as a tripartite board whose business it was to 
try to adjust disputes. I should have mcntioncd bef'orc that tha national 
government has had, since about 1912 when the Department of Labor was 
established, a Conciliation Sorviac. fromwhioh tho government sent out 
agents to try to help settle disputes. When th8 Defense Mediation Board 
was &et ups it duplicated the work of this Conoiliation Servioer In 
fact,,in OPM there was als6 a labor'seotion whicrh did the same kind of 
mediation work, Gradually, however, most of tha.fUctions of mediation 
became a part of the Defense Medistidn Board, 

The Board ran into difficulty in making recommended dooisions. One 
of the decisions wo.s made, you may remember, in the Federal Ship Building 
Company case* in which the Board rcoommended,what is knowri as rrMoin- 
tensncc of Membership." Under that rcoommendrction anyone who bol8ngod 
to a union in a plant would have to remain in that union under pain of 
dismissal. It made other recommendations with rospoct to wages, When 
those recommendations were not aooepted, it beoame tho polioy to enforce 
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them by the issuance of a Presidential ordgr which authorized M-L~ govern- 
'ment to ,-take over Z;h,s industry and put the rec'ommenda-tions in-to. effect, 

, 
Notice what had happened when that policy developed. Tt was just 

the contrary of thj :k~bor Relations Act CO~~OC’G~VC: bargaining po$;~y,. 
&ich was th.nt the mmali;emn% and -the men were to decide :i.nd agree,on., 
their o'xn terms, rat:ler than for management &on6 to dicthte the terms-- 
it -,vas to be done by mutual and friendly agr,eeme:lt. Now we h’5.d gb’kten 
ourselves into a position ~+h;!re the government t-.ms fixjng the terms of 
empE0ymen.t. 

Then, you remember, the Defense NcdintionBeard rofuscd to give to 
John L, Lewis and his miners tho closed shop in the o::ptivo coal mine 
case. That blew up the Board. Khereupon -the Lwrer I~ouse OF Congress 
passed a drastic bill, amending the LaboF Relations Act. and, puttin'g 
rather severe restrictions on the union. 

Shortly aft'er Pearl Zarbok, the Var Labor Roard'was established by 
mutual agreement of representatives of industry dnd organized labor, in 
&ich they agreed there v;ould be no strikes or look~outs during the war, 
aid that'a War Labor Board r:ould be established to .settle the disputes. 
ThLs'method of agreeing on the Yar Labor pal-icy was,substi'tuted for the 
bill that had passed the Lo~wer ILouse, The Sonate agreed not t.o.considcr 
the bill since i-t was going to be hnrdBed under this voluntn?y method. 
The Defense Uediaticn Board v:as to make decisions. . . 

By 1943; we reached the point where Congress $assed'the'Skth- 
Connally Act, v&i& established the authority ,of the Qoardr I-1; said :’ 
"The Bokrd shall: have the poT;Jer and th e duty to fix 33;' order the wages, 
hours o and all.those terms of mana~dr~ant that are ordinarily ic&Zuded 
in the union-manage::cnt agrecmont. We reached 'complete compulsory ' 
arbitration at that point. 

Short%y before that, the wage stabillzat2,oM policy for'ho?ding 
down prtces and wages was adopted; and, v:hile the )kr Lab.02 Board had, 
been sot up as a'la‘cor disputes board to settle disputes, the aut!iori.ty 
to administer the .gcvernment 1s sthbilization' policy &as jll.s~O turned over 
to the same Yrar Labcr Board. NOI-T, that had this p&uliar .effec't. " 

I I 
. The War Labor Iosrd -GM tripartiteb' Tliei-e -zero foilr omp~o&~ 

senta-tives, four Inkor reprcscnta4~ivcs, 
regre- 

and ~f5ur public row~sent$,tS.ves. 
The wagi stabilization policy was a gbTJerXll?le~it..pC)l.i~yg Sv:Cry onob in a 
while--there ;7ePe 'afcut a dozen c&es --the employer representatives c&+3 
the union reprcsentctivos ~:ould ngrce and make up .the majority, ',Therc 
would be eight in mcking a decision that had to‘do with adminjlstering !A 
the gavernment~s policy and tho*four public members; -government mombws, 
would write a disscrt3ng opinion. That came out of the peculiar tripar- 
titc arrangcmcnt which has its plaoc in labor disputes, but is not sound 
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when it comes to administering a policy that is the government*s own* 
As a result of these developments, the government found itself with a 
oompulsory policy when we had started out with voluntary colleotive 
bargaining policy. 

Now it is true that fin any great emergenuy like the last war some 
oompulsion ~611 be lieeded, Other oountries had pore oompulsion than $70 
haa. They had labor servi.,oe acts and complete compulsory arbitration, 
and so on, But it is rather interesting to see that Great Britain, which 
had a national service act and compulsory arbitration, was able to ad- 
minister the compulsory policy without praotioally abolishing the volun- 
tary collcotive bargaining machinery as we did, Our collective bargain- 
ing became a lost art; and practioally every important ease was not 
deoidcd by the @?ties.themsolves by agreement, but w5.s sent up.to the 
W&r Labor Board, so that at the end, when it finished, it still?had 
3$000 cases that wero &sottled and had to be sent baok to the parties. 

Now I point that out, not merely for the purpose of oriticising, 
because nobody was quite &se enough-to see what happened until after 
it was over. Hindsight is always better than forosight;but*it is 
rather important in seeing %-hat Congress fs trying to do nowI what the 
present tronds are, and what we may have to do in ease another emergenuy 
arises in the future. 

Despite the fact that we had this compulsory arbitration which was 
provided by the Smith-Connally Act, despite the fact that that sot also 
provid6d for a seorct ballot being.taken before there could be any 
strike, we had in 1944 the greatest number of strikes in any year'on 
reoord up to that time. 

But the time lost beoausa of strikes was not-so high. What that 
meant was that, while they would go out on strike, al.1 the pressures of 
war--of union and government offioials, and of public opinion--settled 
them very much faster, so that the number of days lost was reduced. One 
reason the number of days lost was kept doJm was-because of thatvolun- 
tary agreement between the employers and workers, whereby the unions 
pledged themselves-not to strike. 

As a matter of fact, a great many of those strikes during the war 
were. strikes against the government and against the officials of the 
unions. They were strikes of the rank and file V&O were dissatisfied 
because wages wwe being held down, beoause their cases v:erc delayed 
before the V&r Labor Board, or for various reasons of that kind. They 
were striking against their own union offioinls and against'tho govorn- 
men-t officials. Tho.prossure of the union officials on their people to 
discourage strike& and to settle them quickly, whore they did break out 
in a wild-oat wayI was responsible for the relatively still amount of 
time lost. The unions really cooperated in that rcspoot, but it w&s 
beyond them beoause the strikes were against the compulsory method* 

5 



-- 
t- 

*, i 1” { rr, ” (’ ! , c-3 ! (‘f.,! -. 
& g g!J b ‘,, “; ‘ii is j: 

. i’r, , ., i 
pYi ;,j 

. . 

l?cyr when the war was over, the President announced by executive 
order, "?k wmt -to rostoro coll,ective bargfij.lling" --~~h.i.ch had ncceskarily 
been more or less given up during -l&c vrar period.. "'The.Government 
doesnIt want to be Eising wages and terms of employmcn,t." And the order 
StC&ell "Employers and wQC 
enil ti'agyec on anythinv 

-earners will be free to b:ir&in about,~3o.@es 

price inoreasesr" 
a, providod what they agree an does not result in 

, 
. 

W&11, th,t wm an attempt on the part of Government to go back to 
the original policy of the Labor Relations Act, frec.bar@ning. What 
did it result in? The grrat strikes with more time lost than'over,in 
the history of .the country during the early part of last year, and 'when 
we finished, the government fixed the wclges af%cr all, 

You remember how it was done. A so-called Fact Finding Roard., a 
government board; discovered somehow in one or' two cases that 18& was 
right , That 18$ became the governmsntts pattern throughout the co&try, 
and every j.ndustry haa to adopt it, Men went on strike to enforoe the 
govornmentts decision, they said, So WC starked out to pt. one result 
and QJO got right back where we were baforc. This last coal, strike was . 
the first time ',since the ear began that the government acted on the- .: 
principle, '?So are going to let you bargain it out, or f%ght .it out," : 
and the government didn't f'j.x the terms. 

That brings INS to the next topic on the outline I was given, the 
, present situation in Congross and the Inl~or Icgislation. There is not 

any quo&ion that WC will get fairly drasti.c lo~~islati.on out of this 
Congress directed agdinst thc~unions. 
a ldt of people are askI.np;, 

It worz~t ba nearly as drastic as 
but i:t ~513. be a fairly drastic law. 

\ 
One l+C8SOLl for liiy tMCdd3.g so, iB that the unions have taki;n an 

entirely nogativc position. 
no 1aQr whatevw l I’ 

l?nC?y say, "I%wrything is 0, K. Xo+neod 
Yqs,terday Mr. Green testified to tbat'effect, and 

vfhe xl Nr. Murray comes on I haven% any doubt he wi1.1 take substant:;ial.ly 
the, same .position. Organized 3.abar has not come along and said, "Now 
these methods that, you are proposj.ng in the bills are bad and restri,ctive.' 
They are not good in various VXL;,W," in th5is way or that. "They go on, 
the basis of compulsion, You hsve to us0 voluntary methods to get the 
best results from human beings" --that is theposition the unions are 
ta!cinge But they dontt come along and say, Were is a. bill that puts 
into effect the voluntary methods, and if you do it this may, we :think 
the -problems that we have hnd will ,bo ,reduced. 'Ze will handle it better 
than you could bar your' compulsory method." BUS, tb.w don t ,a0 that Q ( t In 
other- words, the unions havo gone back to the,old'$kissez faire philos- 
ophy that the employers used to have. . 'vjhcn the government T?@nted to 
rq$cttr: i.ndustry,' the err~pI.oyors Sa5.d, "Ih~p OU'G of it. &ok US alonor!' 
The union3 want all kinds of 3.cgislation, sack& security, SOpial- 
insurance, -and'vapfous o-thcr social provisjons, put &on it .CO;ISS to 
labor relations~poloios, they sayI "Lo-t US ;al.onoz V&o nopd no. Iogislation." 
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That is one of the reasons why, not only among employers where it 
is to be expected, a large section of the public has developed an anti- 
labor feeling at the present time. It.expresscd itself in the last 

. election also. 

Wow what kind of legislation will they pass? I said it would be 
less drastic than people generally think. Let us examine one or two 
proposals. One proposal is to abolish industry+de bargaining. That 
is one of the big objectives of this legislation. That means that a 
national union in a great industry should not be able to bargain with 
the employers in‘that industry because if they disagree it ties up the 
wholo industry, which rnky be fundamental and essential to every other 
industry in the country, such as steel. 
the bargaining up somehow,' 

So they say, %3t us split 

It is rather interest%ng that when a top executive of bne of the 
big motor oompanies testified before the Committee, he said, ?fe have 
to get rid of this industry-~dc‘bargaining." 1% was ,asked a. question 
something like thisz "You and your union have agreed to postpone the 
wage question for about three mbnths, 
that about wages?' He answorod, 

What are you going to do after 
"We will wait and see what the steel 

industry doe's and how they settle. 
put it into effect in our plants." 

Then we will take that and try to 

X%11, that is going beyond industry-wide bargaining. That is 
making bargaining inter-industry, and actually that is the way the 
business is done and has been dpne for hundreds of years. Employers 
&lk over in their meetings, in conventions, v&at the wage situation is 
and whether they oan afford to raise wages or not. Union people,-when 
they have conventions, do the same. 

Now, whether they have a bargain with one small plant or whether 
they do it with hundreds of plants is not material. Tako an industry 
like Printing whioh bargains with .the 'Typographical Union. All their 
bargaining is local because it is a local industry. But tho national 
convention decides the minimum demands that each looal shall make, and 
how anybody cquld stop that by passing a law is beyond mei. 

I think that the result would be subterfuge, and subterfuges are 
always dangerousa They make for disregard for law. We had it during 
the war when supposedly there was a 15 percent wage increase, and then 
suddenly there were developed f'ringe~issueso You may have heard about 
theme That meant the use of various kinds of subterfuges, by bringing 
up other issues so that you could get morelthan 15 peroent and still 
say the 15 peroent oeiling had not been broken. The result of that is 
bad labor relations and bad respect for law. 

The same is true about trying to abolish the closed shop. A friend ' 
of mine was down in Alabama where they have a law against the closed shop 
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and have had for-several, years* He asked 'an offioial_ of one of thC! craft 
unions, +hat.do you do about the closed shop?" 
write it in our contrnot." 

The offi.~ni(3id, said, "1% 
My friend ,&id, "But what do you,do about 

the lo"w here? s. T.hc>union off5.cio.l said, "Oh, I didhear somathing about 
such a‘law, but it doesn't bother us. All the craft unions that E know 
of still, write closed shop contracts.' 

The state doesn't make any attempt to enforce the law by sending 
agents to every,plo.oc Ghere a contract is ~>~ritten and nsking, "%.ve you 
written a cl0se.d. shop' clause in the contract or not?" 
have ever worked:4‘n. k shop 

Any of you who 
know that if the majority of employees are 

union men inside, they can soon make it uncomfortable enough for the: 
non-union fellows to force them to join or quit. That is the wag it is 
done in European oountries gcneralljr,' They don't write the closed shop 

~ooritract in,Britain. AL1 they say is; "We don't work with blacklegs e It 
If they are the ?najority and walk out, that is the Ey.tho cloS@ shop 
will bo enforced, no mattc:r 9-bat kind of lavr we have. 

1% have had enough oxoorionce. y:Lth prohibition and w5th other doad I 
letter laws to, !;nov!,-.+rhen j.?; affects human b%ings whose sense of.right on 
these things doos"not go along with tho law9 and they are a large portion 
of the population, you can't do 'much about enforcing 1s.w.'~ Law is ?zrhat 
most people feel' they ou,$.t to obey, and on these vital issues you e;,ot 
into great difficulty if' you try .'Go handle thorn by compulsory legislation. 

I 1 
Veil', my ti.me~.is almost l"p, and I want merely to &.ggost that out of 

a12 th4'a turmoil about legislation MOW IVY arc likely to repeat the ex- 
perience of the Srhith-Connal.ly hot. As o. matter of.fact, that coal. strike 
v~as a straight violation of the ~c'w. Thc~ government had the mkes. The 
Smit1kConnall.y Act gives the' ?resLd.ent :xuthoritf$7 to ‘take over,mines and ' 
ska%'cs that when the government takes them over, there shall be no strike 
or assistance to any strike. i3ut thr: interesting thing is that they 
hcvventt been prosecuted for viol-sting that law. That was not mentioned. 
They are talBing.about an injunction, There have been a number of s,trilses 
like that in violation of the Smith-Connally Act. , 

Many strikes were ,called without filing the 300day- notice. As a 
matter tif fact, ovo'r at the Labor Relations Board,whcre those strike 
elections are helk, they told 'me that the people ~rl-La file a 30~day notice 
to have an election as to r,;?lei;her or not they should strike, donrt.wo.nt 
to strike. They just want to use it as a threat in almost all oases. 
They vote .for a strike in a vast mzijority of oases, Thei felJo;Js that 
want to Stril~e are striking and do not give any notice. 
in violation.of the io.w# 

,They aro .striking 
nnil nothing happens to thorn. 

_:, : " 
We musk not ki,d oursclvcs when wo get excited that this'klnd of 

drastiolaw or'that kind of drastic law w$lJ. give us the kind 02 labor 
poliay we ant, any' moro than f'ri.end7.y nd. justme@ c~mc from the Labor 
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Relations Act because that is what vro thought .VE would get. Tha-t is 
what I l;hink WC v1il1 have if the legislation is too drastio. 

Some legislation is essential, however. Por example, there is no 
rcasbn why the Labor Relations Act should not have a provision in it 
that, not only the employers must be compelled to bargain collectively, 
but the unions also. That is not in the Act beoause everybody thought 
that was what the unions wanted. l&11, we found by experience that some 
unions dontt want to bargain& They want to say, "Take it or leave it."' 
Or as a friend of mine used to say, "They want to crolloct first and 
bargain afterwards." 

There is no reason why that couldn't be put in. Working people 
and union people will Tee1 in their hearts that that is right because 
that is what they wan-t, colle&Z.ve bargaining. Therefore, that kind of 
law is obeyed and onforccable. 

Similarly, when She Labor Relations Board has an sleo'cion and a 
majority swings to one union, and the Board certifies that union, under 
the law, the Supreme Court has held that such a union is now the s’catutory 
representative, IYell, the minority or losing union often calls a strike 
against the other union--an d under the present state of our general law, 
that is not improper-- and boycotts its products. "There is no sense in that. 
The unions wanted those elections. They$ro fighting for that privilege, 

If the law is amended to say it shall bo an unfair labor practice 
not to obey the decisions.of tie majority in the election, and they shall 
not boycott n~statutory representative, they will know in their hearts 
that is right, and that is the sort of thing that ~an be enforced because 
you have public sentiment of the group ngflinst whom it ,is to be enforced 
in favor of putting it into effoot, 

I give you*those merely as illustrations of a general principle that 
we need, namely, Cat when vre.paiss lnws about labor relations, WC have to 
follow -the customs, p rnctioes, and traditions of m,anagemc;nt and unions in 
their relations, what they have throvn up in the way of institutional 
arrangements .for handling disputes and governing themsclvasc The general 
law has to be built,on that to accomplish the publio purposes, It oan't 
be built on a nation t2zo.t these people zre bad and we have to hit them 
over the head with something, 

Now5 in their agrcoments--and unions have boo; making agraements with 
cm~loyers for'moro -t;hnn a hundred years--they have sot up ccrtnin institu- 
tions for settling disputss and dcoiding them in a fray that they consider 
fair, The government ncods machinery built on that, wU.oh it oan use to 
intervene ~J?XXI, collective bargaining cuds in disagreement, 

The mistake that r.ms mado in this 1&,gner Act is not that the Act 
itself is bad. I think it is soundly based, and we will always have to 
have that fundamental policy if we are to remain a f'rec oountryr Dut 
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the Act cnds.like the story in most now3.s. The Act sa.$s an omplo$er. 
must not rcfuso'to bargain collectively. So when the Board can get the 
omploycr $.nd the union to enter into a vow that they will bargain 0o1- 
leotively, then they will live happily ever after, That is the theory 
of t11a hot, 

+ll, now, any of us who are married know tnat is not the way it 
happens* The most intercsting'part of your story is after?lrml*(~S. It is 
tho same hero. Nobody thought8 "Yhat kind of machinery do VJO, nod in 
case this co.llectivc bargaining ends in disagrcemont?" And to thi.8 day 
we havcnft the machinory~ Because wo didnf-t' build it at that t.imo, we 
made all those fumbling attempts with the Dcfcnso Ncdintion Board, the 
War Labor Board, and various things hurriedly thrown together. 

We thoughti the Conciliation Section of the Department of Labor 
oould handle it all, It obuldn't. It has to be planned and designed 
to accomplish its purpuso s, mnd you can(t~have a machine that is imper- 
fectly designed to accomplish the purpose, and then expeot to' got'thc 
proper results out of it, 

That is v&t wo will oome to nfber this more or 1ess:drastic 
legislation is passed. 'Kc3 still find. it doesntt work again, just as the 
Smith-Connally Act didn't work. Then people will say, "Maybe that is 
the wrong ms.y,' We will have to*analyze it a l-ittle bettor and see where 
we are oorning odzrt' Ultirni-ttoly, we usunlly ~work out our problems, but 
it is the hard way'instead of planning ahead. 

How, I would like to l~?avo ;you with this conclusion, as far as a 
future omrgency is r,on00rned.. I think it is true that labor relations 
were handled in this last '!;,%r much bettor than in-the first -xar, and I 
think the strength of the unions through this collective bar@.ning 
purpose helped in that dirwtion. People xho wcro in it may not think 
SO* They think if all these people were not In unfons vo could ho.vo done 
m.ything WQ pleased. But things don't happen that way. 

Bow as far as any future emergency is conoernod, I think this ,is 
true, If we have al3 the proper machinery for handling labor disputes' 
in poncotime and hnvc,worked out the principles of it so that we can 
elinrinate industrial wars in time 0% peace, .or at least reduce them--we 
till. never abolish them all --to negligible proportions, we won't have to 
worry about wartime; 'rhst mcchinery will be just as good for'wartime 
purposes. .I3u-t if we don?+ st3r-t; in that direction right awayt by~setting 
up adsquate mediation maohindry to handle labor disputes properly, we 
shall &gain have to improvise hastily some now agcnoics in oqso another . emwgonoy ar~scs. 

This last ooal strike is about the mcsning of the contract between 
Mr, Krug and Mr. Lo~&s. .' There is no sense to it. Al?j~ court or any judge 



c&d decide that meaning, but that is not up before th@ COW%'. h.~ 
injunction is up boforo the COW%, That is bcc:usc m haven't the 
machinery, We should have an adjustment board or an adjustment GOU.Z+ 

for interpret5ng thcso oontraats. If we build them up in time of peace, 
and in the process you tire training people how to $0 it, than when the 
future emorgenoy comes9 y ou won*-t lmve to'vrorry about it mugh. 

CAPTAIX IVORTHZNGTON: DrI Loisorson till be glad to &X-SWO~ any 
questions. 

A STUDENT: You have indicated some question that legislation could 
be passed to prevent strikes ou' bogcotts. I believe you sarid there need 
not be strikes or interruptions of contracts* You also imply that there 
has to be devised some penalty if' you break the law that is passed, Even 
saying -they are not good Laws, what should. be a good penalty for manage- 
ment to pay when they do not l?ve up to these ~DJTS? 

DR. LKCS%RSOB: That is a very good quost%on, You got the impli- 
o&ion from what I said that there should bo a pon~lty. II think we want 
to avotid penalties. You remember in the newspapers 'a fc~~ months ago 
there was a story about a fa-thcr T&O chained his boy to a stake baoausc 
he stayed out late nights and disobeyed orders of the daddy.. 7Tel.1, that 
is one way of trying to make a boy behave. That is an eternal problem. 
I dontt know how you have found it, but I have found it better--I had 

five boys--l have found it better not to tr?J to handle them with penalties. 
It is the same way with rcspoct to legislation. We don't penalize em- 
ployers for violating the Labor Relations Rot. 

Not a single employer 2~s gone to jail. in the 12 years that that act 
has been in effect, not one. ~kwmzhilo xorkmn have gone to jail for mass 
plokoting and have had fines for various things like that, but not an em- 
ployer. What do we do under the Labor Relations Act? Al1 the law says 
is that the board shall issue a cease and desist order, -tiMoh in plain 
English means, "Please stop doing that." That is-all, Then if the om- 
ployor still persists, which ho has B right to do, the Board has to go 
to a. court, and the court tella them, ~"Please stop doing this." Now8 
he has to obey the court order, but not .thi: boardls orderD Rut actually 
most of them bbey the boardls recommendation. If they should violate the 
court's order, they might be cited for oontompt of court. A few have been 
so c'!.ted, and as soon as that comes up, they obey. But there hasntt been 
any penalty. 

I would not havo any penalties, It doesn't do any good. The Smith- i 
Connally f&t has a penalty but it is flagrantly violated. Pcoplc think 
that tho penalty puts teeth in tho act, but when groat masses of human 
bc-ings are involved, those teeth don% mean very much. 

V!ith respect to vfolationof contracts, I wouldn't have any penalties 
because cithcr party is now subject to a damage suit in the courts under 
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tpese contracts. T,hey a& enforceable contracts in the court. Neither 
of them goes into court much to enf<rce &em, but they are cnforcoablo 
contracts. T youid merely have &&nery for the quick settlemej3-t of 
those disputes. You don't have to hire Saqers or got into a Sawsuit 
and all that rigm3.role. If you have a4hinery for quiok settlement, 
those disputes will not break illto strikes 'except perhaps in e. negligible 
number of cases. That is the thooly of it. 

A STUDBUT! Just on& thought, Debtor. IV3 hmo 140 rrcillion people 
in the U'ni&ed States, of v&iOh tiom I.8 or ‘14 million arc in unioks. In 
my mi@. th&t n~kos.them a gdod sized mitiority. 

D?.l. LZS SE..?,SON: T&y RW bigger than %hst, You WC counting :I 
f&milies, You -3rill have to say some 15 million are in unions plus 
their ramisiosr 

A STmFNT: All right; go on up %O 60 million, You still'haye a 
minority. You hava one for every four. I think iv0 ctin make 1~s in 
this country ,tbat 2re up:2lioc*b!.r: to tht? majority. ,lf m mat those lam, 
let us hrJve them, You say :X ohouldn~t hnvo, my penaltics because we 
75oa~t have.~+y enforcement of 0-a .labor J.a7so 
this thing up, 14&' a. harrow does seeds .on o&jn 

I dontt +ink we onn cover 
side, 'AU the time.' SOIL.+ 

thing fias to bo put do-m 5.n bhck and. white. 
_, .: 

DR. LEIS%RSOT;T: Do yoU think 'the majority of the people bf the 
United Stztss enforce the ICie;ht.tcnth Constitutionzal Adendment? 

A S~UDEXT* . There is a. big .qusstion there. There are a lot more 
people who lik6 to drink vrh iskoy than there arc who like to see John I,, 
Le$.s run around -v6+th his co~~.l strikes~ . I 

DR. LEIS3RSOW: That ray wall bo, nnd you may be right in thinking 
that o. mere. ma,jority or a good majority c:?n make a very large @nority 
obey a law h.nt thxt l.nyg~ minzity i;h:'~nks ,shonld not be ohe:ycd, Do you 
think that tho vast majority of people in'the TJnited States that wan% 
the Negroes 3.12 the South f;o vote? ho.v~ been ah16 to e.nforcc that? 

A STTTD33lT: T don't think yoG could get it to a point of issue? ns 
to how many do or how mtzny do not, 

DR. LEISERSOX: " That ,XS my ansvr~r. 

.A STUDInV : I s-till don't think you have answered the qucstj.on. 

CAPTAIN ~iriTORTiIINc;TO~J: The n.ext quontion, please, 
._ 

A STUDEPi': In ?3rit:Cn since -the year 1825, there hcs boon tirtu~ll~y 
no legislation on those labor relations at nJ.1. Can you oxplzin why it 
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has been neoessary for the government to have interfered in this country = 
when things seem to have worked more smoothly in Britain without govern- 
ment interfeycncc at all. I am unable to identify in my mind what basjo 
thing causcd.the,govonunen% in this oountry to put. its finger in this pie. 

DB, LEISERSON: I would'quostion your statement that sinoe 1825, the 
' British Government hasn't had to legislate. .They freed the unions from 

the compulsion laws at that time just as we did in this country, only we 
did it by court deoisions at about that time, But they had a succession 
of Royal Commissions that made seoommcndationsi And there were laws* 
There 'Jrere laws in the '70*s3 thcro were laws in the '901s. 

Aftor the last war tiho~e were Khi-tlcy Counoil reports. You remember 
there was a oo,mmission that reoommendbd those reports. In 1926, thoy 
had a general strike, whioh we didn't have yet in this country. They 
passed drastic laws then abolis!ling sympathotio strikes, They also tried 
to keep workmon in the unions'from making political contributions‘ They 
didnf-l; absolutely prohibit it* but each individual union-member had to 
sign a little oard saying that ho :xxitod so much of his dues to go for 
politioal purposes. Tho,y outiawod sympathctio strikes and they also 
prohibited certain kinds of public cmploymont unions from bolonging to 
the Trade Union Gongross. 

A STTDENT: 1 quite agree with you about the ?Pl?.litloy Councils and 
that those statutes were not laws restricting unions. 
which has since been repealed, 

The 1926 sot, 
was the only one -trhich oloarly mentioned 

unions. 

DB, LEISEBSON: I agree with you, ~ \ a 
A STUDENT: But in this oountry there have been a succession of laws 

restricting and treating in one way or another with employers and em- 
ployees. What started it off originally? 

DR. LEISERSOK: Well, I don't know that I knoxi the answer to that. 
YJhat you are referring to is notually, , "Vhy did we need a Labor Relations 
Act whioh forced the employer to Dargn-in ~ollectivcly?'~ Xost countries 
didn't need it, although in Sweden, where they also didn't need it for 
Yragc-earners, when it camo to olerical employees, -3hite collar workers, 
tiiey passed such a law. That gives you a suggestion of why you need it 
in this country. / 

The employers-felt that, while they could organize trade associations 
for their business, they had a ri&h to,.dostroy trade unions, and they 
iwere strong enough to do it, For tha,t &sson they solidified all labor 
to got this .law, and they couldn't get it until afttx the depression, In 

' Sweden it was the same way, SVsedish employers didn't think that a manual 
worker shou1dnt.t bolong to a union--they are all ovar.thst--but they lvore 
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interfering with the white collar worker in exactly the same way it was 
done here. I think it was very bad that it was necessary, but that; may 
bo the explanation. I wouldn% say it is the final ansmero 

"A STUDENT: Do you think the Wagner Act should be amended to prohibit 
strikes such as coal, gas, electricity, and water? 

, 
DR. LEISERSOW: If you poiiiit them, you will merely make the same 

strikes illegal. You-vcontt abolish the strike, IS I thought that when 
you declared the striko illegal, the inen would all say, "No, m can't 
strikea' I might say such an Act in some oases would bo helyfd-. In 
Austrslia.thby have compulsory arbitration, and TJhib we had our big 
strikes here, their shipp-ing indlastry, lon&~oromen, their steel and 
mining industXi.es; all of -&ich take in 60 percent of all thei.r employees, 
were shut doyen in spite of the law. I asked someone here from the Aus- 
tralian Embassy, "Ho~j~ could that be? What do you d'o about that?" He 
said, "1Qy, we try to settle the strikes."' 

Now, if you think the mere passnge of a law iFrill stop tl stri!cse, 
that is onc.thinc. I happen to think that you can get fewer strikes in 
public utilities by adopting oonstructivc measures for settling the dis- 
putes before they break out i.n c,trikes than you .o:in rzfterwnrds. That is 
why I do not favor that kind of le~islntion--- I B.on't knO?~ a' place where 
it was effective i.n nocoinpl.i s1~ri:n.g. i-i;s purpose, Reforo 1.625, al.1 strikes 

were illegal~ they were oonspirncieo, but we had them. 

A Sl.JDG"~T : You have told us that you'fcel proper legisltition is 
. the type of legislation that yronld be accepted. by all the populace as 

being a normal and good one tc pursue in maintaining labor relations. 

DR, LEISERSOX: No% all, but thoro has to bc a ma%jority sontiment. 

A STUDEXT: NOW, it SOO~IS to in<> that, in cor~ncction v&h the NT.I?B 
ELS Gl?B;xted in 1935, iT.hCW l,ic rnXd.~ it mandatory for the !n:?,nagement to 
bargain with the unions but Pttili?d to state thtit the unions must, like- 
v&se bargain Cth the management, v?e had a lmr "vhioh in effect could 
have been reoogniz=d by the majority as being the type of; law that 
everyone 77ould like to follo7r. I wo:lld like to ask this quzzstion: -To 
what e&tent did labor ,leadors break th.at law for tho-ir,mn purposes, not 
for the purposes of the,nation as a whole? 

DR. LEISERSON: 'Xell, the numbor, of cases in whj.ch the union refused 
to b,o.rgain col~otively is small, ncgligiblo, Also the unions have a 
desire a demand for that and w3nt to bargain. Ihorc is no question 
about {hat. I don't thin&z the unions have tondcd to break down that law, 
if that is your question. They want it. They have tried to use it for 
their own purposes, 2nd whoa thoro have hocn~disagwoments among them, 
some unj.ons have struck against other unions, md so 011. But -the total 
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number of those oases are not what created great public problems for 
-the countryr Hare and -Sore they were rather serious, and.in'the 
electrical industry now they are rather serious, but in the main, I 
would say they are no% breaking it down, They are using their rights 
under the law, which both leave them the right to strike as well as the 
right to have to vote. So I wouldn't say that they broke it down, 

This question occurred to me. You may have intended it this way: 
"Ifs the omployors didn't want this km, how was it enforctxble against 
thorn?" Tho.t is a serious question, They didn't tvo.nt the law, but Sow 
employors took the position that they wouldn't bargain v&th their cm- 
pJ;yoosr All of thorn said, "1% believe in bargaining.'! 

I don't know svhother I ho.vo answered your question. I try to 
anst:Tor then, but I don't promise that it till bc a good ~nswos in all 
CCbSQS, 

A~ST-UDENT: I!@ question may ,spring fro: a misunderstanding of your 
speech, but I understood from you that WC don't have oomplcto oovcra& 
in the 1935 onaotmont, in that we st::tcd .that industry must barg2i.n but 
WC didn't state that unions must bargain. On that basi2s I raise tho 
point thht although you have in effect a law that &ould be accepted by 
everyone, you do hnve in effect strong minority rule, but in order not 
to get acceptance of it, %herel must be some external foroe'that keeps 
it from coming into play. 

DR. LEZSERSON: But they do have acoeptanoo of it. Neither Mr. 
Green, k?r. UIurray,nor any of the people that are to go before this ' 
committee will say they refuse to bargain. They want it and they say 
they are for it. Now, there have been oases lnrhere a union here and 
there, when it finds itself in a strong position, saysz"Ta!ce it or 
Seavo it,~' That you will have under any lax. Xhon I said that I did 
not mean all the people have to be for it in order to enforce it, We 
don't abolish crime by passing a law against orime. There are .plenty 
of murders, and so on, but whore the majority feels that that-is the 
wrong way to %a it, the majorit y is for oolleotive bargaining, they oan 
and will help enforce a law against the union, For instance, only in 
yesterdayrs paper, the Labor Relations Board ruled that the typographioal 
union in 6. St. Petersburg, l?lorida, oaso# had refused to bargain col- 
lectivcly, rather than the employer, 'There would bc no trouble in get- 
ting that kind of a dcoision obey& because the vast majority of union 
people believe that it is wrong not to bargain colleotively, 

A STUDENT; That is the external influence--I have given union 
Ieadsrship perhaps--to bring about those refusals of minorities~xhen 
there is a general majority aocspt~2ce7 
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DR. LEISERSO1T: A11 I would say about that fs that stupidity and 
nrrogancc on the part of individixxis you xil.1 find .ovor~?here, and'thosc 
crop out. 3x3 unions x~orc ~calz, the ompldyors ,abuscd ,thcir po~crs.. 
There j-s no qucskion about t,hato Yhen unions fsot i.nto the positi.on ~~&3re 
they could dominate, they were Just as arrogant as .the other feilows were. 
You have to expe6t that, 
them about equal, 

!l'lzorsfx-c the public polioy has to be to keep 
to keep anybody from bein,g.i.n the position of being ab.le 

to d'ictatc to other people; That is the pohoy that me must sbok for. So 
among unions you wiI1 find, as nrxmg mru.x~prs, 'arrogant croalck, pooplo 
who abuse their powor, There arc tl lot of stupid pcoplc, too, and those 
WC ~J;-ll always have, 

A SPUDERT: Doctor, will it be necessary For the federal government 
to take over or set up machinery for adjusting juFisdictiona1 disputes 
betwen craft unions, such as onrpenters, kthers, plumbers? 

DR. L!?IS3E~SOM: $a-‘; is a very good qu:~stion. I think a law dircoted 
to force the set%xnen"c; of such disputes ~rithout strike is dcsixkblc and 
probably would war!:: effectively, The di:CfiouIty in it is, ,first, that 
it xould have to b3 state legislation boo a'vsc most of that :vork oomos in 
the buiiding industry rc-tlwr thnn interstate corzw,r$e. But quite aside 
from that we have ‘a poouliar psychology in Amcrio:::n .labor tliat a .union 
feels it hcs a vested right 'in a kind of work: If they have t?xt juris- 
diotion, whether it is from $he A.Fk or the CIO, if.~nnybody.else wants ,to 
have a union in the same territory, that 5,s dual. unionism, as they ca.ll. 
i-t, nnd -hat they oonsider very wicked, That is .-the source o.f the trouble. 

Ili Great Dritain,‘~for instance, they have hxmy-inter-union 'disputes-- 
. they oall them demarcation disputes --but' they don f t strike against each 

O'thWo Their Trade Union Congross, wl~ich is like the Al%, has set up 
committees for the purp<asc o?trging to settle such diffcronoes. 
have practically 'no strikes 

They 
of on0 union against axother in that respect. 

iiero it has bec:)me custr,mary and habitual. that there is some kind of 
vested right in this work. 

Ye have tried to set up machinery for that. El.ihu Root 7~s chairma*n 
of a Jurisdictional. Awards C&%mlttee once k:j try to settle 'Ghose disputes 
by a judicial m&hsd, that is, khoir own cr;urt, It wrlred for a few years 
and then blow up, because some of the, pinions v.oul.dntt obay the dccislons. 
Sevwal simiIar attempts have boon made,‘ 

1 would favor govcrnmont action in the form of saying, "You cant-t 
strike on that isaus bccausc hcrc 'is 
up your own--that will. scttI,c it." 

;~~aohinor;ii --if you' don't want to set- 

I don't kflOW~ 
'Uhcther that would bring the results, 

I cm inolincd to think that thc:rc is a gocd chance of its 
being cffootivo bocauso working pcoplo thcmoclvos are intolerant of that 
typo of strike, but it is one of our most troublesnme problems. 
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A STUDDENT: On this point that YOU brought u$ about the PO~~OY. 
prior to 1935 being largely left up to the states, .at the present time 
do the states enter f&o the catt~blishmcnt of labor policies or the on- 
forcement of them to any oxt:xI:t? If they dontt, do 37011 think they oould 
play's large part in that in ardor to dispose of the disputes or localize 
them, "things of that kind? 

DR, LEISERSON: About four or fivo states have what they call 
"Little Wagner Acts" whioh are similzu: to tllo Labor Rcla-tion~ Law* The 
same states also have mediation bonds, Some states nbolisbcd.thc olosod 
shop. The“ industrial states, %~saohusetts, for oxamplo, and Connecticut, 
have legislation paralleling a good deal the, federal logislntion; Tho 
non-industrial $+x&es, whiah express the foolings of tho farmers, such 
as Dakota, have abolished by constitutional amendment the closed shop. 
They don't have many unions in the state, 

I think it is desirable that our stntes,'as far'as possible, should 
develop machinery, in harmony with federal m~chincry, so that disputes 
that are only looal in n:?;turc or regional oe.n be handled there instead 
of being brought to Washington. . 

A S!KFX1JT: VJe have heard .a number of times that m?.n~agsment doesn't 
like the Congress fooling with their things; we have heard that labor 
doesn't like it. 'Jh.t would happen if ive .went baok to 1930 and just 
renealed all the labor la~fs--orsome arbitrary 'period? . . L 

DR. LEISERSONt ,. V~hat would happen? .You would rep&l the laws, but 
,you wouldn't repeal 1-q million people organized into strong unions. Once 
working $ooplo have the feel of unionism, from $lioh they have obtained 
benefits* and they know it, they .v:ontt leave the union, %cit is why they 
stand so'much from their loaders, They rnc;f not like tboir leaders, but 
thaj; say, '% bd.Tl@ home the! bdoone " He gets them security on the job, 
and seniorit-y, 80 that the boss oan*t put in his favorites. Now, that 
will remain ,a That' moans if you repeal the laws, the unions will cnfbroe 
by their own power this recognition that the employer must give them, or 
the closed shop, It means we will have more and more strikesi 

That is what happened to foremen, for instance. The Labor Relations 
Board a few years ago in the Maryland Dry Dook Company cast ruled that 
'it couldn't hold elections f6r foremen and certify them. Then the Fore-. 
men*s Association of Amerioa, which is not affiliated with the AFL or the 
CIO, tied up all the motor i?lants in Detroit. They had gone to the XL%B 
and said, L "'Fold an election .and c6rtify us and we will continue to work 
on the job," The Board said, "No, we cnn~t do that," Wiat the Board in 
effect told thorn 'w2xe "If' you are goin g to go-t employers to recognize ym z 
make them employ yo;: you ~611 have to lio?r; them in a strike and make them." 
That is what thoy had to do, That is what workers r3fd to build up unions 
before you had the law, and that is what they would do if you took it back. 

.-^*-“.mn__me ~y_--_,~~_,wil~.-~--~~.~~- ---- -. -- -- ----- --------- ma.---- 



A, STUDETJT: I wonder if,Jrou would care to torment on the sooL63. 
implications in th2 cssc of David Stern. If m believe %he papers, Jilr.. 
StC3XLSnidj "They exceeded thci.r rights so I will take the oow ho?& ~5;i.th 
me." 122 a sidiar Bitwtion, take the Ford :E,mpire, to .montion one, could 
he close up and say, "I am through?" 

i3R0, LXISERSON: That is a vory good question. Yhat it rcnl.ly amounts 
to is, Vh3.t are-the social implications of- stupidity?" Now, a lot of 
people in unions, as in other organizations, 5 ust think because they have 
a little power --it is true of government also--some guy gets a job in the 
~OVCl?XlIllC3li~ ;:iliere he has soim authority, and he does all sorts of stupid 
things because he'thinks he is khe government. OccnsionalIy that happens. 
And here is a union that defwted its own purposess Other oases like: 
that have happened., I% arc li!tely to have more oi thorn. The samo'has 
beer1 %rue on &O employers' side. Rather than deal. with the u&on, they 
have closed down their business; They were stupid, bccauso those men 
have some rights in the country, too. 

, Xow, we have no protection agtiinst unwise conduct, '8~2 elect Congross- 
men, and some of them do all sorts of foolish thingso But we think that 
frocdom'includcs the right to make a .darn fool of yourself every onto in 
a wh5.16, and you can't put a man in jail for being a fool or stupid. ID 
Russia, m&ybc they know bettor. If they think a guy is foolish, they 
send him off to a concczrtration cnmp or shoot him, .i?e don't do it that 
WC!" y 0 Wo have to accept the consnquonoos of freedom, and freedom to be 
foolish is one of those, 

CAPTAIX VORT~-IINGT~R: The,& you very muc:1, Dr, Leisorson,:for your 
very interesting lecture. 
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