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WAR POWERS ,OF THE PRESIDENT 1, li z,:... ., 
A . . *-". ._ 

_,, : 
: :. 22 'h?+y~l91~7 . ‘. 1 , 

CAPTAIN WORThI!~GTON: 1 take pleasure in welcoming' back to the College 
this morning the officer who established the Research ,Jkp~~t~~~~ t& 

years ago, and who was the one full-time Director of the Research Depart-. 
merit .' 

" Colon&l,Jaegcr is a graduate of, Columbia University and Georgetown 
University. 

'. 
Ho has taught in the University of Maryland and the,Naval 

, ?ostgraduate School at Annapolis. He is-now professor of 1aT: at George-. 
town University, His subject is War Powers of the President," Colonel 
Jaeger. 

COLONZL JAEGER: Captain Y~orthington aad gentlemen of the Industrial .., ' 
eouege : 1 am very happy to be here again sdththe officers in the ._,, 
Industrial College. The subject that has been assigned to me--S would 
like to cmphasizse that it has been assigned--is not one .of the easiest 
but it is a very fascinating one nevertheless. 

These powers 'are derived fromtwo major, sources: first, from the' 
Constitution of the United States; and,, second, from acts of Congress 
wherein are delegated to the Pr *esident certain of the enumerated powers 
in Article I, Section 8, of the Constitution which normally u~ould*bc 
emmisesd by the Congress. 

j 

The President's' constitutional po:Jer may by divided into two major 
functions aside from the autno,rity ytiich he exercises by virtue -of the 

: 

scperation of ,po;vers, that is, that he shall exercise the executive power. 
Aside from that, ho has: (1) the conduct of foreign affairs and '(2) the' 
military power as Commander. in Chief of the Army and Navy of the United 
States+ 

The latter function is one that I do no-t believe I need to dwell on 
extensively before this audience. lrima facie you y&l1 know more about 
it than the speaker. But as to the other powers of tho President, I 
shall develop them in some detail, 

In addition tothe very general statement in Article IT, Section 
1, that "the executive powe,r shall be vested in the l&&.dent of the 
United States of America, "there is a further statement that he‘is to 
take care that-the laws be Faithfully executed. 

1 
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Gentlemen, it is .quite apparent that these are very general statc- 
men-k. As a result, tha-c has beon a considerable conflict as to just 
how far the Fresidont can go i.n sceixg to it that the laws are faith-. 
fully executed, and also in the attcnrpted definition of what is cornprc- 
hended by the term "the exocutivo power"-- "The oxccuti,vo po:~or shall 
be vested in the Preoidont of the United States of America.11 . 

'Ko:iik;ere in the Constitution is found any definition of f*exocutivc 
pomr ." So there has arisen a vary honest and a very gcnuinc contro- 
Vcrsy as to dlat this exwutive p01K:r mbracos. 

It has becn aptly said that the domain of the executive powor in 
time of war constitutes a sortc.$Dark ContWcnt in our jurisprudence, 
the boundaries of which arc indcterminatc, In COElSC~UCIiCC,WC h%Ve an : 
lxldcrl.ying conflict. There are two primary schools of thou$k:‘ first, 
the I:Y'il.son-i2oose.vTelt doctrine, which holds that xvhatwvr is not dcnicd 1 I 
the President by the Constitution is within his province, iis ~.Yoodrolv 
Wilson said, ttI~ tne offic;c of the Chic;f Exccutivo o-f tl-ic.. United States 
a man may px-t: to his full. statwo .I' That is a fjAe thought, but not 
all. the sonakors and congra ssmen art: fully agreed. And there is the 
Taft-Suprenc Court doctrine Which hold s that whatover is not, granted 
to the President by the Constit:kion exprq:ssl.y or hy implication must 
bc decmod to have been doni.ct.l, And this, says the Supreme Court of 
the United States, is consonant 5.5th the rcscrvstion of powers in the 
Tenth Article of Amendment, Tvicrcin, of course, all the po-avers that 
have not born grnntcd to the Pt;deral. Covernwnt, bc it tnc Congress, 
the Executive, or the Judiciary,~havo boc;n resorvod to -t !:p ,several. I 
States, inasmuch as they had the sovertignty originall.;y and arcT con- 
sidered to have yielded w&y so much 05 the exorcise thereof as tlky 
have expressly sta-ixA in the Constitution or by necessary implication 
have suggcstod. This, then, is the Tnft-Supreme Court doctrine; and 
it gcncrally finds i'avbr with the ncs.dem.iciar.s and the laY<y<:rs (and 
others xho don't have to got anything dono imrncdi:~tely). On the 
athor hand, those who v;ant to set ,sonothixig mow, those who must T1zi.n 
a war, .favor the speed of decision, unity o:c comm;ulld; and the force 
of ackion that an unhampered president ,has, cspocinllg u&en surrounded 
by able mi_litary and naval advisers. 

%t in times of p": ace WC? akly.s come back to the doctrine: There ' 
is an exr;cuttvc paver, but it cmbraccs only those functions authorized 
or +j.r&tcd to bc dono by :hc Prosido~t, xcordirq to the Constitution. 

So 7: have presented, or tried to present, t 0 you -the: .~lJ,nd:~"~~f~rltal. 
conflict th2-t VT2 hnvu . You will. find in this ::10StWi.r8 OX?. Zl!liy?g dOClXl(XitS 
t:')ak haw elaboratqd upon thr, Taft and Suprome Court of the: Uni.tcd 
Statcs doctrine: Yri.ch I hvc just described.. On the other hand., should 
thcro bc :i.nothor war, I am conffdxt that thy %,lson-FLoosevelt thesis 

,aIiil.l SC thti D~C contended for end probably om~loyed. 
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: I think'perhaps thi?.t Mr. Li'n&.n,ws the pre&rs‘or of .wh& is 
c$l&$.the, Xi&?on-Rtibse$elt doctrir~c, because Prr%i.dent Lincdln soon '... 
yc&ized' -i;flatJ if ho:vizitsd for the Congress to act', al;l,'h~ll ,might 
brc& lods~.cad. nothing woulld bc done! about ft'r‘ So in.his message to 
the. ~ong&,sz+,an the fouyth 0, f July lo&--it so&& like,3 .~WFJ hlsto2?- 
ical ilatc, as though the Executive wzs declaring~his indepandcncc 
02 the Logislzwtive Eranch--h.o rcferre d to vm?ious stc!ps he had tnken 
by the two mea-a usunlly available; to the ,Exesutive;.nnmcly,.~.:- pro- ;' 
clam~iion, wQi,cch is a broader form of t.hc other; knqwri‘as tho Exccutivc- ' 
crdcr l ‘, ‘.Mr; Kilson himself used thorn intcrchzng&bly. If he thought : _ 
"proclam,.Jcion". sounded a little, hotter, then hc proclaim(2d. If on 
tho '&her hand ,an cxecutiv-o order seemed appropriate fsr his purposes, 
tic did it by ex&utive order, But the distinction was ncv6r q~&te 
qlp2.r cr-lt . Ordinarily thr; &i.ffcreacc is that if you proclaim, it 9s 
sugposed'.to, cover a vcq~ gonw@ 

,., i 
subject, of intcrcst to cwrybody:in, .:-' 

Idle country, ,--dmmts an aacutivc or&r hzs 2 lriore limited spplication~ .: 
That is the theory, but that's all thnt it was as f::r as Wilson was i ', 
concerned. " 

" 

So here is what Abrnham Lincoln said to t,he Congress 011 the f~&th 

.d~? July 1861 in his message to the &ocinl. session: ~~Thcsc~ncasu~es; 
%vhethcr strictly lcgnl or not, ~cere tintwed qon u..&r what appeared %a 
bc G p&pul,ar demand 2nd a public necessity. It is balicved'thjt nothing : : " 
has been don@--f mi&t p"-nse 'hercj for emphasis. "I1-t is belicvcd thzt ,' 
xzothi.ng hcs bcon doncl! --mmning by the Prcsidsnt-Jbqyond the .Constitu- ; 
tional pow233 af .Congrosn." ,.. 

.' ,_ 
He is now sxying in effoci, "Ycti, 1 printed the; money; brtt .$or: ,:; ' 

kecven's sake make it l~gal.~~ ‘2nd he had the Congress %?.th him, znd : 
the Congress seid, "Yes, you had to d.g something; T&T~ realize it. I;;'e '. 
will rc.ti.fy evwyl;hing you hzvc: dcnc.t' find thzt'ha,F; bcon i;hG pattern 
cjf sxc2cutj.w bohxvior, mostly 5x2 v&r, I h2sta to ,;zdd, since ther+.a 

A moment or tna dcvot~d &I the historical ?atccodcnts 0.f the " , 
exccu$ivc power may not be amiss. 

The dcbctc,s in the Constitution?,1 ConvwA2.o~ in Philr:dbXph& 
demonstrated rnthcr clearly that the framers of the constitution ,werc 
XC211 ;?'[ir';2PO of th IIEiCGSSit~ TOY Sp,W2d Of action :mn.d Laity of ccmma.nd 
~JI tim nf vmf. ;,ftor ~11, the ~rs-M$lc colonies had just emerged 
from a serious conflict with a rather povarF~1 C.r~wtzy, which mwh to 
our good fortune was Well nticupiec! els.elThe.ro, 'v;ith ;fdmt xx .thcq t;qought 
to~hc more important intcmztional contcndcrs;. Wo like ,to think, of 
COIlTSe, should l:hink, I supp~sc, that we rrqlly ~hi~ppcd the giant, prnc- 
~ticttlly with ow h,2ndo t&d boh$nd our b@s., It w2S %hc' other WI-r L.: . ~ 

'_, 

The cxpcrionce of the, cqnmittow of the! Contincntnl' Congress hz,d 
not been a fi;U.ci.tious one. Quite the contrwy. The committees in 

,, ‘3 .’ 
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the Continental Congress --this is true of all committees extiept thos'c 
in the Industri2.1 Coklcgc, 1: :?,m iWormed-- spent" a groat de.31 of time‘ 
in holding "bulltt 5os sirrns . The cdxal action KM taken by the c ormandl 
crs in the~field'or on' the high sew. So the Constitutional Convention 
was quite propnred in %imt: of~war to lca~ve the national defense. 3nd the ,. 
military operr.tions to one, suprome comm~ndcr, described by hloxandcr 
IlamiltZ5n 2s "the first gonor:? and the I.'<~r:;t ~~hi.rsl of the hd.." That 
is yfhat, was intended when'tho Pro,sidc:nt V&S called the Co.mm,andcr 'in 
Chief of the Army and the K*~vy of t IX3 'Wxi:ted S-kte:;. 

. 

Mis'toricallg at least wc mzy ,say thzt <he cxocutive power, certainly 
in tina of ~::ar, 'was intended to comprehend every phar;e of t ho nntioial 
defcnsc. So the necessity for the coiwolic:A?. 'I ti on of nu%hority was rcc og- , 
r&cd by designating the Prcsidcnt as the Com.m3n!dor in Chief. * 

Now, we will obsorvc: the nature ,and ex-ton-t oft the exccutivc pozr 
by reference to past practices of other presidents; customs. and usages 
that ha'vc devclopoci; the st*,tutcs themselves; certain lmdmark judicial 
decisions; and .the bric;fcst of rofcrenccs to intorna-tional law, the 
existence of which is doubtsd by man;~ pcoplc, although th? Suprome C;ourt 
has from time to Limo referred to it VT? th rzt least quasi approval cs 
being pnrt of the law of the: land. L brief review of the applicable 
Constitutional provisions may- be in ;ooint. 

Besides A,rticlc II and tne reference to the Commander in Chief, 
WC find in the same article the powor of pardon. Its importnnce may 
escape 80~1 at first blush. Eut lot us supposc~ thrlt the Congress of 
-the urlitctl. states in its prov,orbinlly *in.finite wisdom wore to on:~t 
a statute ct vJriallca with the wishes of the Executive and were to ,' 
override his v&c:. Let us 31.50 suppose pursuant to this statute 
there were a certain number of .convictions for csimc s committed un&z 
its provision, the Exccativc -~uld still have a rat&or complctc po:"~er 
of pardon; t,ha.t ponder of pardon can be oxpandcd to cover large Fgroups ' 
of pcopla 2nd. is called the gcncral amnesty. So the Exccutivo could, 
to USC-~ far-fetdlied exmplc, ncverthclcss set at nnught the will of 
the Congross. I nm not even suggesting that it wvculd CVCP be! dam, 
but it could b'3 done c~~nstitutionnllg. 

.! 

' There j-s tkc power to recc.jmmend mi- ~xiurcs to thr, Cor~gress. This 
is done frequently. You rccnll, 'for cxm.ple, the President waXit& 
discretionary power, in November X$2, to suspend V~~:OIJ.S congressional 
cc~~surc,s at will , S~UCh 3s the t2rif.f acts. .Hc \vantc:d the pc?wr to send 
our tr0Ops iX?OUn:% by WO.y- of CXlSC!;l,. He wmnted -to' bring prisoners of 
war in without any d~f:ficulty. It soems that undur cxi_sting.sttZtutes ' 
any aliens coming into %ho Uni:Led St:Ltes h:zve. to $ay a heed tax 'of 
eight doll-ars. 'So this head tax of eight dollars vas bciiq lcvicd 'on 
prisoners of war. Thclt loc.;kcd strange to ;Lhc President. It wou.ld 
look str<xc-q ,-to aqTbody. :iut 4220 law covcrod the situation so fully ~ 
and rigi.GLy that no escape clause could bz found. 



Gcrli~Ier;l~n, when the &Lute wa,s sent *tct the Congmss, it mm 
'~cS;ompC~,ni& by a Amissive frlv~ the Pmxir%ent addrcsscd to Senntcr Gem& 

aili", Repres cnt~~t ivc Dought~n :i.n thigh thg were told,' "It i.s :A XUS~.~~ 

So thei in rc~~rtine,t~~ ___ 4emurc to the Fl~qr of their respective 

hcbtisfx3 .sePc!, Tie have beer1 instructed t 3 prwent th5x,tf which w,s 
an3 tkler wsy of 3 icy i.ng , Yio cl.c;r~~t hclic;vc in it, boys; but here it is, 
Tie have to put it up to yml." Cml: titutional.Ily, of c'oume, as ybu. 

c-an see, the Prcsid.ent unc'.er Article II has the pomr to recomend 
1egislati.w ::~~m..w~~. In thjws kxd;mc:c, ths aftermth wm that tEle 
President did .not, get exaN& ifhe statute ho vkntwk 

i / 
The PresidnnC hd:; th6 pwEr t,n cd.1 spucial scssi WC’ of the L&s- . I_ 1.1 

1ntur 0. That xc have, semi <one: frm time tc; ti:.e. Then, of downc, he 
has the! dut;jT to execute the lam :$ the kit& Sf,:;t~~;. 

1Jn~*c:er~ ;q+iclc I there is 2 signlficznt pc%r (m.plryd. by President 
1 Linccin, for ~;~~~1?1~)---~529p!snsion of the writ of hchcas corpw. 

Lrticle IV my hmx aorix ~fwtiinw~co. 2; republ.ic&n foim'of gnvern- 
rnentj is gumanlmd. This is t:io gx~~-r~‘L ropu?Gmri fors of govePnncl~t, 
all :zaint;?linlng that, fcrm d govcrimmt w6uld eggear to hi3 2 nart of 
t'n;: &.ty 50 cxccute the; kw .cf the lmd. 

, 

In nsy ewnt,'as Chief Emcutivr he iz, uxF!or tlie Cons-titiztion, 

the ccnstitxkionel c:f:!?i~i:r reqdxd 'tp t&q the oath t2 c?of~M. thi; 

CO1?IBtitUtiGl?. &my ,uth~dtics h>ve concl.ded frm this tkt it vmuld 
&2volve 11pon u-lo - Prc:si~:icnt to assure th<> mintc?na:zcrJ of a rc;publ.ican 
f'mll of ~gov:?":?mlt * 

2Ynnlly, unzer iWti.cle VI of the C~:mstitu,ti~-xz, trcxties mdc under 
?JhB auth;\ri-Q c:P the Tn~itcd St2tcr; arc declarad t0 ?2e f&c, stqprczix2 X3,%- 

’ Of ‘!hC 1.3Xii?, t,C?~~~thC!~ ~With the R&S $3 C(Xll?JC;;S 

to thr, I:-~rz,sti,I-tli;ion" 
t:~XYt; 2’re ,?,?ibC S C$L1 DG??FiWJ,llt .j. 

Thi, trcnty-m&kng p~wr almc +J 3 most si~nVicant GYK;. After all, 

:I.t is in tho Presirtcnt 1s dlxrctim to !.:kcik ~L~l~fl 2‘rld upor: wh,?% SlY+ 
. 

~ec-t and with -tdx~m ;3, %rccty is to bc n73e; snc!, ik' 1-1~ ::c;F; ZJl' ,1; y-y& % 0 ,r 3 

he ‘r3mn’ 1; have to l y &,lB tl,(l T’,,m-. 
I- ..A.., bti.i.dont’s dismctim in the: c o~?.uct '3f. 

foreig affs.iq i.s rdc".tiv'31;~ u.rhxmelcrl.. 

ip fwv o!x2kvclti-x~ 2,::; t c.; the ~2rli.ci.d. Ccci.si.:ms ~fh:i.ch cvr:stFtute 

the: l.bx3x~ks guiding woCl.d-be trzvcdlerc; 3x2 the rmd to ~~10r:~ti.on 
nf 4,'hi.s D:;rlc ~02.tic&t. 

The i'irt;t r~'i-11~ s -i:l;;?ijL'i.c*~-~ ,G.L~ dCCj S-L-:D ~YZ,S FkE&iO~.~ ff??LG Wit, TljetfJhf211. 

in 18.52. 6 mh.~lc, bcfcrc thct we k3.d bzd a i.i.ttlC? t??OUblC? ~,yj.-th j&x-&o. _ 
Hmllon~ lEl5 2, 
nther z&m,ls~ 

Sn,~Y1iah-l,~~?lcr:'iccn caxp RolI.i-bwf?r who h.cl a lo+, 5f :rules and 
Hia mules 'r~presenkd a 'yq,y trj &ul suppJ.ics t&-ii the 
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Army seemed to need. Furthermore, Colonel_ Doniphan, in command of 
this particul..ar regiment of which HarrnGny was a camp follower, felt 
that there was a possibility that these animals and wagons might fa!,l 
into the hands of the enemy. Yet there were no active hostilities and 

I every%hi.ng xw fairly quiet. Noncthelcsn Colonel Doniphan, the zcgi- 
mental commander, instructed Lioutcnant Colonel Mitchell to soi.ze ~thaso 
anina1.s and the wagons. 

Now, KitcheLI was confronted with an intercst:i.ng decision. Should 
ho consider this an ill.egal order and say, Vhis :i:: ax1 il.loga.1 order. 
I don't have to obey, Colonel/'!? Or shculd he obey and take .thn conse- 
quences? Of coume he oboyed, nat;rraILly. :C don’-i; bcl.i,::ve ha :!rou.ld 
havt: been tbure much :Longw i.f he had suggested to the regimental com- 
mander that this nns an unln~~ful or illogsl order. 

Subsoqwntly, -to cut tf;.o dctn.;,ls shlort , the Unit& States District 
Court gave 'Harmony, the: ~Jhi.Kkiff9 a judgment a&&I.st ~!Iitche~-~-; .nrld 
Hit&XL?. took thL consoquonccs . But he still had his comm5ssion. Ho 
probably had the good wLl.1 oi' Cr~lonc:l. Doni:phan as well.. 

The case WAS appc:alcd .to tht: Supromti Court of the TJnitc,'ti States 
and the Supremr:: coLlrt a:%'Sirn1cd kho trial c onrt s decjsion .w?-th a sliight 
madific:Itiun--that tiu:. i _ ntercst thct hax.I nccrucd in the meantime was 
nddod, making a. total. of more than $37,000. 

But the Congross of tho United S%z,t~ VKS vc%y clcccnt 2bout the 
~dxo3.c thing; i-t m--c~rl a' special rclicf bill. ,, L.,J,l., Rut it tOOk 2, %&il.O t0 
do it, and 121 -thi.: meantirnc poor Mitchell Tw.:; sittinq or1 thc anxions 

s eat l You -sc:c, even in those days, wi.th th:., mxxi..ficcnt pay that was 
provided by a gralxhl.. riqxhlic, a 1ic:utc;nant colonr:lls salary could 
hardly stxld the strain of a $9~,000 judgwnt ,just like that. 

I 

But, go:1t1y?len, ‘-khfxrC i; 2 vorg s c;rYl.o:Is proposition lxhind ~$Ll. 
this. It leads right up to a. vxxy modorn controversy, .2nd th3.t is 
thi: Xontgorncbry i~ii;Lrd casti, with ;;:li.ch I shall- conc1udi: this discussion. 
This is the point:. Our ;jur:isprudenco requires th:Lt thcrc? 3~. ‘an xtu~l. 9 
immini:nt dnnger and a theater of operations cha.r~:ctcriaod.'~~ some ' 
hostilities before a military cozxWJ.cx~ may properly tsi;c, &stroy, 
utiliz6, or othw?;si.se deprive the original owxr of his propvrtg in-&r- 
est in the chattel tr?,k:on without 3 consequi!,nt ri:sPor~si!:i3.il;y T'or the 
pagnexiz of' the fair v;~l.uc of tht: object taken. 

So that fn .thc case of .I:&i.tc:xll against Harmony xo hwc a reoli- 
zatioa th2.t the lxkini; n3y xeli have bsc;n for %hi, con.ven-~~.~ncc or';' -the 
C~ovcr:m.cnt, but it ',:LLS not, csscntial. It, -w.s m-t cssontial to the 
prosecution of the; x2.r. Th~ro 1~x7 no imminent dnngcr or pcri?. There ' 
was no dcs.truction 0P property cs tlii; re:xlt 0-f a militzry act. Thcrc-‘" 
Sow, t;icro wx5 a p~rr~01x~l lirbilkty on Zitcholl until such time as the 
Congress ims w-illing to ~elicvc 3.x by the cnxtment of a private "nill. 
That is t,he first proposition. 
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Thc.socond propositiw,, vrhich c,mc much Inter, and which I 
prcscht now, is thzt the Exwutiw has tht: pow9 %c tckc: private 
~rapcrty, c3c.m xhen them is no ir&.a2nce 0.t' poril. or d22g.2, b?lC 
,&en it wLl1 23133~2 the; host 5.ntcrcsts of thr; pcop3.L 2t large: in time 
of n;!tionnl emwgency zad wii;h tht: absolute requircmant that the; 
qxrxxr be indonn2f+icd the fair wluc of whatcvcr propcrt;y is t&en. 

Next am the Price Cases, so cal1c.d 'n , cr. group 0-c cmc~s ckcided 
in 1S63; the question pr.;sontod -GW L ~+icYttli::r the exocutivc power . . 

included the rcco~:d.~ion of bclligcrcncg ~zli( the pr~~lamf2tion off ;?. 
blodkada, chich, 02 coiwsc; wM.d have sc,mc bo:zing on j;he lrzw of 
prize * Pet Lhc k?Yr 0%" pr+t, under S;rticl.c I, Section 8, of thz 
C OIlStit,lIi%i.O?-l is within the pu.rVie~ o.f the: Congrcse oi' the :Jnit& 
stxtcs, But in anticip2tien of c9ngrcsr;io2al action o's i-without regard 
th(>reto, th(> Pr(.;siz f cnt hnd :l.r!->ady p::oclnisi3d a K!.ockc.dc . 13. the 
PriF3e Cc‘.S<S it llil:S d(;~ide4, %i?.:l% the e:~:w~~tive powr did w&ad to 
tki.s mz.tter--the raco~@.ticn of bclli~;orenc~, irir?s, and th6; talcin~ of 
thy ncce3s2r~~ steps to d&cm3 i;ho Unit&. States,‘zr,d thr-,t -5hat zct 
would iricl.de md did include I:. rwoq@tion (P$ br?ll-i-gcrcncg and z COP- 
scqucnt~ proclamation of blockMe, . - .( / 

I 
Than 7j;? cow> to <: lizi.j.Z;::tian il11:.str&r;d by the next caio, ex ,c 

pnrtc EZ&i.g:?n . mu quest.icn 'C@d v;hGthcr or not r: mKl.itnry com&ssi.on 
'. .q3~Oint Ld. by %he %CeClXtj.Vi; COUld ~IX~~~:~~J~ tX'y fl C$Vi?.iXl Tkes7. t,hcre 

worn no :xLive hoot,ili~tics carried .on '3.n a given :;cctor, and f&i.: civi'g. 
d'ourts were OpelT and .~uilction,irgr , Lzmbdin I?. ZE.ll&Saa had lived Q aro!mnd 
Indian2 soiic ~;:cn~~v-od (1 'YcgJ':; d ) and, so ft.?r 
relati-mly pc~ncc.~ui., j I,@ might &vc L7,d 

ns anybod!: knew, had hcen 
:: om strcnuo~s cbjocticina to 

t;h;c, Federal C~avernmcnC. EIc: night have spken I.nj11.d-&cio~z3ly at times, ; 
but he thou&t 'bc hcd 
left. 

,:t l&at a vc:sti~ic~ rcmnnnt lo? 7"rcuc%3 M speech 
In‘ a~:;? event; ho did oi"fcnr2 that: gc:nr:rnl. ca!n~z-u-ldlng his district7 

xhd thct is nlx~,ys cou:sidcr;:d bad, So the riext c,k@j he knew he -+:a~ 
bcingy prosec?.ltc?c! lxfarc -l-Jhi?_ militnry ~01:~niiosi~n. On a:arit of habeas ', 
co'rpus ~&zn.tcd by t'nc' I?zdcral. Ccw3 , , thci ~Cl,S'cL eventually rcWchcd t&J 
Su#T:ne c ou?t ; ccnd ix the decision h~w&l tlo?;w j.n 1866 ~g obsc;:rw thilt 
the jiz5sdiction of a m:il.itary c om2+2&.w is I.~~mit,cd, 36co~~di.a~ to 
this opinion, to nn arect whera tlw?re ~3'0 
t 0 r! thw?,tiJr of vmr, 

zc,i,:ivc Zwstil.iti.eJs, in short, 
7~:he;:eiur i2 effect 5 civil c cm-t cxir~ot remain 

Open %id %ncticJn prOy?T<.y. ;. 

There :'i:'~s no .quc:%tion about the right of -Lb: Przsi~-l&t or his 
&..lL:j slf~osc!iTl.~tc~ command or3 by proper del..c~at$.on to app::?int 3 mili-’ 

trry ccmiss j-on. Thzt 7;r-s clw,rlg c wp:roh.r:r&.>d wi.thin the cxccutivc 
powLr. The or-&~ yu&5on w,cs -the juris!Zlc~;ir)~~al one:. I mist s2y tinzt, 
rLw!iing ex parts %IiXLi.~a,n with cx. parte t;j.uc.,rin, the 3 abo2;aur CCL!3 c) 3 YOU I 
will f+Li?Cl 3 stntornont of the z~f:z?; 'Chitif Justice Stone to the ~ffoct * 
that the $?if-li~nn dccis?.on nw-t bi! rt?hic-.d $0 -lhc peculiar SaCts in 
that case, and appcmxrtly must 1.x c onfind. to then. Thug "xi -thou-~ 
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expxessly overruling ex psr%e Nilli~~an, it does appear to 'me thdt the 
Suprem Som~t has distin[-;u.i.sk;ed it so neaA3.y d * s practical!-g to have 
e&lnguished it. 

, 
I xi,11 now comment brZcf1y on the 'case of the United Staks against 

Curtiss-TJrightJ eqort Co~porxtim in. 1936, wherein the question arose m 
as to the President's authority rvltl~r a >-WY particu!.a-r and vi,ry sl.ppi.- 
fica3-i; sot of circunstaJlces l You wi.I,l~ ~ccLl1 1x9 ciorlbt that ,a joint 
rosol.ution lm"s adopted by the CcmpY33 of the United SGatc:?s dmxing the 
difficulties in the Gran Chaco, During that time, ~Cl:i.?Ci% and. Para,yIXq 

szomed to bc gettir:g intb. each other's hair, 2nd p:tt,iq into each 
otherrs ju.r;&es, 9~fmps, pampases, and so I‘ortC. It np~xarcd desirzblc 
to stop thy arms runrrinp; that xas ~oO:.ng on. 

W ha*d et: rixin.. li!lmariitar~it!,n c.itizcns , prliIrl~~throp:i.call.?i inclined, . 
echo thou,~ht 803~ 0-f' our L::tki American nei&bo:rs shollld bc put out of 
their miswg, it bi.ng so hot tl-WC, - "Lnfcstcd vdth fcvar ;Illd. m~LLxQ.,* 

and the like. So they rushed pm5 doiin th;:r~~ ; A juint ri-:soi.ution v>3s 

adopt;d which p.x tk Prcsidont-~-k&is is the oignificnnt thing--the 
power to i.r,l~oso an emb-pgo on arms '~v&cncver in his op:kior1 it wou?,d 
sc??!m the irrterc~st of peece ." The Plx3si.dcnt soon cam tc tie conclusion 

tl32.t it wculd scrvc! i;B,o kltercxt of yozcc if ;'Jl embargo ml.s clamped on, 

nnr:. hz c.f.amp2d on an i;mSarpp. Ci.~rixj.:;s4iright didn't pay mucl~attcntioa 
to 'C J.ua They thought this had nothing to do wi.th the prcsid.ential pOWCT. 

l3y.t they lcarncd--i;ho hard my. A remar!c;lb!.::- job ?i~a,s dono by %:r. 
Jkstic~ Sv.thc:rf_znc-l, ~qM&mc.:ri, in prr~siz@ng an hisi;ori.cal. ro-vicw of 
the ~oujcr of the Prcoident to condu.c?'; foroQn affairs. Sxthwknd wxlt 
all. the way back to th!:. Lc:@mi.n~ o-e -tbo FikpdLic to trzco A ~hc?e 
series of emb?zgo acts, noilintorc:ours<: acts, all of v&x:l;..ch gave tlic 
Prcsi&nt embargo discrt.A,ion. Lndccd, tlx only thi.ng t!m statptiis cXf1 

for the Prcsidont VKLY to fix the ponelt~,~-- How much shou.ld the! fine bd, 
how long shou.ld th(:' f~1Low sky in jxiL? Ii;vcry-i;hjq ok30 Mx President 

could do any@x. I?u& it w3,s ~.lr~-qys G.i,~croticnary. The Curtk+1,ki~ht (3 
cast doom? stem to hquiro that a:ry ,g$,an~k,:rd~ ISO ii'i~d S;O :K&J ,silch 
I.agis1:2ti.on cor!stitu-i;ri.ortctl. 

I 
The court t&n i"c;f~;r~c:d. -to the I?ym czii:, x?xr:. the; S~qmms Court 

h:k said that ;shx~ Conpxs dclcgat~:r pov:crs, it; must fj.:~ ccy-tyj.n 
standards s 0 the P ?.Y?Sider.lt~ cm. ' t bc? nrbitm!,.ry, l.lill'Qn:; O;~U.~;lO, ;-illr:ilFS iC;.ll, 
01% cqyicious 5.n fjhc ,-:.dmin:istration of tlxso tleleg2,tc.d poVcrs9 (a,';: though 

ana- pycsi.derl.t -i!ogl.d ever 'Lx ~rbitrzsy, cnp~icicus , i&96..c;ic~l~, or UE- 
: recsorxxbic!! . 

The court said in, the Curtiss&right cnsc: "That is true of the 
p~~;~~i*s T&ich ~l~dc]~ j; & Constitution have bosn enumar:~.tod i"or the Can- 
gretss in Artic1.o I, See-tion' 8; brni %4xn it c@E.e:; to the comdlxct' of 
foreign ::ffnira, that tk Freoi.dcr,t has by virtue of 'king the Ckiof 
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Executiye," ,The Congress serves only a$ an e.djunct, and i,t is the 
Preqident tie has the -pi.+-?:y respo~~3:i.a?ili.t;~ when it .comes to Toreign ., 
affairs. I 

T%.E last c&e that I wou.1.d like to tcuch on is t1nf.s CE?,S~ I have. 
mentioned, th:, United. S",att:s againsi; .i~~~ont~,~oinl;ry 'Viiard and Compyy. I 
think for your purpose:;, ge;~C1.5msn, this ShOUld b:; about thS oatstjancling 
case for any industrial mobili.zat:ion plan 0-i' thr P'utur~?,~ ~&en .,pl will ': 
havo tx>' adt-ise the President as to :2:ha% %c do n.uxt, 

There we have a prssuz;ably: moot point,. The Unilxd St3t.e~ District 
Court ,saYicl., WIq; no. This sxizsrc is illep.2..11 9011 pr0babl.y remeinbo~ 
the facts. The F&m31 Govcynmunt tkough fk.e kttornc:y General. G-o&i 
into court (urK?.r,I? the ,Decla:*atory JU~:Ii,gm:.nts Act) :x23 z-aid ,tn the-; court; 
3-n I.a:ymn f 9 -hTs, "Pl..ea:;e tcl?_ u.3 whethc:r we how done ri&t . I.!{@ h;lv<i 
taken t3.e pIant here ir! Ch:ice.go and 'nfz.v~ movi;d Avr:q~ 0~7t. I’;ow tell us,. 
Iia.7~ we done ryj.ght?ft Pnd thny a2i.d, ttIf we @vet we want gou tc &..vo 
us a riwtrsin~:~y order, gre.f'z2.bl.y a pormanc:nt ir_junction, to lcsep , 
A-gepr 0u-t , J -fje (j.orl ',1; ,;jarl$ h-jJg bacl;. 11 RGt 5-S ilOT{ %hC C3,SG. g;OL into 
c OU?” t . The GOV~,P2?%,Ill; iti.tEJ...f :filcd t&E ac~';ion. 

: 

,, 
.j 

_ , 

Thct Disk& Coust s:tfd, Y$c;. YOv have asked me and I sag, Mo, 
You arc: 37~orig. You ~1hou1ii not ha-w sc;izr,d +,hc: plant, Poll di.dn 1 t have 
tip pomxe oithos iqder the g&L neral. prcs.identia.1. ~pc%ic!r a,? ,Comm3x.kr in 

'. 

Chi~;f or Chief Execut&ve or any other kicd. of ch-!.of. 3; docsnft have. 
it. And you ds2 It havi: Lt undzx* the &i?~ I&or D,i.npwixs Lci;, Suction 3, 
kj~~C3XSO it Saga t!ltXK~e ~'p~~Cc~~Ctj,Olll ,:?.ll:.l :~~o:?tgC!Yi<?r~ 
erzgapd in d.is-bri!~~ki.m.. Bc 

'Li2rd and Company a1*?=6 
s 0 i? 3. dif.f~SDXlC62 i:-.V+Xl if ')YJU. dO3. 't .I' 

', 
"ho Circuit 'Court 'Of App1?b said,. "Oh, no., 

UnltGi St2tc;s Dist'rict Court. "You zx 3"jrcng. 
You arc wror~~" to ~tbe 

Tl'ht G~VGl'?IWXlt is Y:i~:"lt. " 
Tha ?rc:;ident unC!~x~ the ',)r (-J&d ") p(y. r' s 1 , 18 L , first, as $hisf '&-c~:~?ti.~~: ~,ih&,hzj: 
*jn pc~ ,%c ;: 01 7,:131, ?.l?d S2CCXlcl Wld 2,bOVtb ~:v<.Y;ftkking c;l.Si:!, ;?,:j C,omKTld~T in " 
Cbi~f', hes the povwr. I% would~,'t nwd the s-t.ytuts; but, brx:-?k::, he 
h&;; tkls 9 ta.1xte . hd , ,wcotii:~,g tc. cryt~;in vlms of -v'llmt, Mb l::;..guqe 
mcy!r; 3 , di&?i'outic .: is comprekxxdod mj:t;hin pr oduc -i:i. 07.7 1n :?. ?r or3.d SCllS~;'. 

And, an;y/mg , hi on t E c:?nm ry ~~~ai-d does raxh :icrc then c!:~:;tr5.i,v.fo. They ‘pro- " 9 
duct in one sense of the wo~d,~~ 
W.:,S~~ to the C0x;mmeh-t. 

so the c:irc*wi t, Go1wt, op e.],,p~a!.s &id. 
"9'711 arm _ __ 2 rigb.t. St?i:? ri.~~':lt~ XhC.YC-, ~j~C)lI. 2L.P ..'I? 

The cask; tkn ;rcnt up to the Sup:~nc Coqt, ard. the Supx:mc Court 
of the ilxi.tud Stot~s grmtcd a, m-it of czrtiorcri %:n$od or, ,t,hc: rccop?. c 
~412n %,he tr c npu NC>‘L'C; 7~rithdir3,v~n an?. the Govc;xnwrit, r2ic.zs:~d -t,k: ,piant, 
tha Siy:rC.r:).q C cw..?.::t' .~o.~;-~-&ccj.' t]>.c, 2;:yj.t of ctyr$j:or~~rj. arKI. snicl ; in e:ffec.i, 
,~'W rrt: aj. j-1 lo ,q,v(3 it ,jU,$t 1,i,$if3:rc.: :,\.l; j.,II --tJh:;- ques,%$.oul has bccme moot,. 
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SO thk2 ~UGdXiMl ~WlXLkX XOOt fiS .t;c; i;:'];,3 -j-s rj&t. The Supr eY!s 
Ccxr-t' a~3p<3rCnI;I.y must h2vo tixty$lb ti1cxY? Iv25 
CT ,1,Yl&X+ 'tiJhic!l the; ?jZi.$iLXl- -L'l'i.t Cd? 

5 l.!methin-g -thcrc bile :'sxy 
cc.rtica=.x~j. y,ra;L:-: gr-zntcti. so fx 

2.j we can t c?.l., the Circuit CourL o.f _ *..~pxl.a h2.3 -the; k:cst 0" -th<., ,?.?@I- ,, 
lXCllt t0 d2tC l 

IYl shc~r-t) Glen, i;hc Pr*c2:,:i.dont, y-3 C:j~~py~dc;r L--J $hj.!zf 2nd ;-;Tth -tjlc 
g:i:n,;ml exccutrvo ywer .k?!.?"t, hi:: ..:x(.:jxisc;s irr tim:. .s:Z u-a:, has tA.!.; ixL&t 
to x.o'vc in. to a plmt s:"hic:-l is ir;l~(&ir'y ')y :fi. (it i?@;?3infj 
?,nd q!.:ra%e it throqjh hj.S di:s~&.~;c~~~ S;y.xJts . Tht:; 

t2l.c 1."ci" cffx~t 1 
$)p.': :~y 3 t,!j lx, ti1c 

c pr c; 3 m-l d statL> G.';' th!:: la-K.- 

On the oths km?, -t!,i.~; ~imL. yu~;.~ +iom, ya:i'r::rri:ly, 2s it chcs, 
d~:stin~tJ~y to tilt. ~cm of' i;ilfZ, -J--;j.i(;rj.f "", n;",S" I?.(;-(Tc,y: x5.sc in xx~th.cif 
c oi2f’lLi c t . &r;y:; El?“-.{ b(:: i?(J &.,no ;:f t?nw I:;tei5.s~ . It may :.m. bo t:'Z 
aC.tivi: thtza't,:r vf ?.<>[j'~zil~~'!i~;:i . 'T:!lr:rt Tifc7,J.]m$ sC?l-V(.: tJkC> p:r&:,lCj3, hCCZ,USe 
the-l. WC _ 3. Cox<12.n &yf j-3 C;t:iaf c\?:l!.d n::!1 r:ii;h-t :Y!J.t i.n. the .f%:ld 2nd ,3ct 
3,~ ;*py otjic;l- ~ailj.d-ylr;i,r ~;o>*:~p",ndca. :!& t ;?ki3 ,.h?Lt; hc; n::i;dr,d , 

Thc.-co 1.3 mY;cel:!er:t fcr -thy: Cr:?~<~;ij~cj.c::j: i12 Chicx?, th;tt is, the: 
Pl-Cj;j&rrii of t& Ur~.j.L(;c! S.t,:!el;r;:;, i; :ii:jn( tllc f9. ,<I.?. . %;Org.(-: vk,l;r;hi.r;gtcll 
in th.2 yccr 1.731, rmhc-d yx,+t cut yt,t, i;h?c; &y?>i?, :.?f the tJyq3Y l Wq? To 

yue!-1 3x: I;h%ky Rc;bel.l.irx. Th:>.t fri.y!xtcxc:! t,hc r~l-,o Is . It, ::li@t 

have; rcs~:.lt,,zf.d ip: ~;)Ic: uni;r:Ld <l<;:;t,rt~~ti C>Z ,f SS~XI.~.TE~S . 13~ s'ca.~yd .v&ith 

his trorjps ;I l2"~t~tcr oi: _,, * a-i~!:roxn.;:;:‘, te:>,;JT <,?rlt: mCjrJ.l,iz:,' :iP. S$lj.t(: f-'-7 thi. f?C-t 
thLt CC!IlgIiTCSS ':'1';29 ,Sitt,i~l~ ~?~P~YX%~ ~X?,itiIYi~~~ l[e s&l., I1 j; .i":yqyJ&~;' -t ;ym-q<; 
lei”% the; c on;qar;:; :Lf :[ j::,F&: f i fc1.i; it t,g ‘i:c: %!j.~~,:i,.~~ nr~co~~szlq~” ; l2.?% 
upoTl rt;tn.rninf;, lx2 S2j.j ‘(,jls,t ?I$? f Ol.-t ]l(Q furLj?<>:c ;zcc~ssii;p fo:r rf.::min- 
52-g in thi; fieZd for i;l2e ‘d;hfsQ~ l?,<>l)(:l_l.j :??i. 7;;‘“s ~,bf’ll?vmt OVt>r l 

I propose to c?.5mx.ss v:::r’i.‘..Ts sl.l’b&Jisj- ‘.‘xl,-s a]& I‘ thr: p’?I!trrnl :r;,rcign i:I - 
-f~?u:rtii:,lyj pcy~-:!r sr .thL Prc;S:J.C.Lnu, * il 1. Yi?xx -;c j,iav,: %ji&*, hTu.3- ~3, -tTc;c)T :,:t'i;,r 

;J-c;'J:':,y:; L)I. " th::, Pr:l.ncipnl .jLic~:j, cl.aZ. 4rjci:: i. 031s . :~:l'c?~zrcll-~~ the lx. ""?C r2x;l.y 
c;tli:. r .>, ..<.L<,.CiCL L : , , , ? -; -1 c c i.. s i '!llS * ; 4Tc c:i,d.:Ji dwolc hours -L:> th::;;, i312-b I t?~,cu&.-~ 

1 '.$jfJUJ-<.j s ;;';:";' y3u. 2,n :2 Jlx;t si~c:~w,rizc <? .jTC,;i OS th(. l2ac"in;; :X!LS. 

Fi:xrt GI '.A.--, - 1-i-j TC;CC~“ii.tj~~ill.--. :.A ‘y’,ll. wi > ’ [-J(,p&;r , “_.. _./_ j.rl ::;iXd th2t T,JC ~~~JTl:ltlO~ 

exi;r,nds r2.d pJ,T::J-sT -t:.-j l’(;r;y~..:,Il :y :; s$,aLc: “.S s:lcll, 
r? 

;; c.::-; .r Ly -&; I, b XY?. 

j-2-i c> .t.t1r; wrl.d cGI:J.~unity) 13;1’!; $:; I) -t() ye)c ~:~cpj.-iy~..: jr). ~.if 2 !,oV,rnal:rrli; :A:?3 

-to “i’r,r; st:-.,tus G.f bCl-l.j..~~c~t,nc?/. 

soesnc! , %hL f,XChznge, rf:cd.i, ~~~1lJ. :&i*s];!is :::l.l i)!' tl-: y)l -91:7utj,c; L?tyc:,llt,s +-- 

yh_rzt 

-"--7--~- --'~---------~ 

s-L:,rtoc: r:pnt,e i::xl.y ill ":UJ ixwtcwy, 

A.!--. L_,.. 

km ~?~r;.ll.. ri;nir:-L:ioer ttL:1t 

Citj.ccJn Qi?not, 11 c if, c::yl;::. &j-j:-!, , 

--. " Frcncl!. d:J.glx~;:t,i.c ngnt, cn1:si;t: sx3kin;~- 
ton s :>:"11: 7q:&,:jr!,rJ.' jyq1(,~1~:3 ) ‘" ?nT< :;;;eiL'.ly ?;jl,r:;;i 52-S :!]:J.:j S (><4. l 

Third, cxt;cl,~.t:‘:v~~~~~c~n~;r~~t:; .--d. ‘“hey? ;::y, :?,:y’t ig-.l;y i-q31.1’ -L&C -.pgre- 

c i2tc the 
---T---- 

j'-:(; -iy -i;jhcyqk til(.: c;;:.f;;c?;.t-?.l?~ F; f J*i:X::i' :rl.-t i 2 :; (-!j$c; t,yji:-i p; i;pl.:t, B;f.:; n0.t 

dcviscd in this c cnt wy 2-t all . y.t ~-~,r~:s~ f:i-fc;i; :p~-~r,c;;nt~:,:! :yj Tp,ljed in 

6-r) $J ;y> r-7 [ - i i ..-- 3 ;cy f-*7, 
j&p&J u c,,,i,i /j i&J 
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this country when the casr: of I:?tt,s ,q.gr?inst t'hc United Statas was 
decided in 1870. It concz~~~ci .tG ~v-ilridi%g i?:E ,?n o:iccl~t;ivc Qrcencnt, : ' 
bctwwn the United S?;c2tcz and &e&t Britain dcncerning the administra- !'. 
ticx of San. quan Island off the Northwest Pacific c~zst. There the 
cwrt sustained thr: vz,lidity of an exccutivc cgrcewnt which hcd never 
been submitted to the Senate at all. Th);s, the cxoc:ltivc agrc-cmont " 
wao first~rccognized some 77 years ago. 

Rcn things rcmaiwd quiescent ctnddormznt until Theodore ?Aooscvelt, 
feeling that h:ra hod ;: Congress tb8t wz.sn*t <>ltogcthcr yzith him, in 1905 
proceeded to arrcngc a modus 7;ivendi with tho Dominican Republic . Al- 
though this ~2s an zctw.1 treaty, he di2. net submit &% to the Scnatc 
for‘two more yccrs, until hs felt hc hnd c! better Senate to work adth. 
zlc; needed on@ two-thirds of them t:, agree if he WCLS to 'cc able to . 
ratify,i-tr Hc held it in abeyance for twcj years. 
erlou~~, its provisions 'w2ra 

But, r cmark$ly ' 
z.pplicabl~ immediately 2s 3 working arrange- 

rzcnt , he SCLid. EventwJly he submitt&. it to thr: Sennti: a8 z. t~%;zty 
ard! it was ~~pprovd. 

Besides these cxccu.ti.vc qrocno11ts , of yfhich We hzve ht?d plenty 
in thr; last fifteen cr traunty ycarj, we hczve agroemcnts lika three wde 
at Ynlta, Tc'herm, Cuebcc, and th!; like, l:!hich hwc never been submit- 
ted to the S,enatc emld raust bc consideroc' "csccu.tiv:Y agrecmcnts" rclther '. 
thzn treaties. Jc ilrrvc, lo@.c~lly enough, vwtcd this treaty-making 
power in the Prcsidcnt T?:ith, of cowsc, the ?~pproval of two-thirds the 
Senators voting 3s 2 linitnticn $he*rcr?n. EeverthEless, the: significant 
thing is thzt it is thz 
treat&es, $ho dccidos 

Presidcn.t, or his reprcscntntive, who negotiates 
cn the subjects 2n . . II<-,.. 4 - h- decides when <xK~. ?I:insre 

to make thea. 

This is 1 tremcndcus responsibility. If the President, for ex~~lc, 
decides thz.t for tan .years mere he i;ill not h,zvc any treaty- of pence - - 

/ with any of the late belligerents, the belligorcnt status will continue 
for.that period of time. 

Tberc? is nnthing rczlly nandatcry th:?t t?~ Congress cnn do to 
corn@ the Exccutivr: tc take any p~ticul.~‘.r action in cisnnection with a 
m,>ttcr concerning foreign relations. The only direct hold, you might 
ssy, that the Congrc:ss has is throu& the Sc.ntlte, ar,d that is 2 ne&A.ve 
power--a cheek 022 the mzkinq cf trehtics, as Mr. i:ilson eventually 
found out in rcspcct to the Lezguo of,Mctiohs CKWXX;~~. 

There is angttir impcrtent sspect of the trwty-making pol;;ccr; 
it mz,y bs used tn reach an cbjective which might othwwiss So unnttnin- 
able. L-t one time , it w2.s thcught that -Kid birds should be protected. 
The wild life4 ccnservz.l;:ion progrz.n was in full face. The birds fly 
south in the win-&r znc.' ncirtb in the swz-~er,. thcrcby showing jz~~~nae 
intelligence, like the d~rkcy wh 3 '~2s up in P'iz?sSSchusCtts working there 
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during the "JJP.~ a. Zfil($rj. "i;h<;. 'i<zr s ~,c:~l,r;~. t:j b(., :zp‘er, his c~,pi~;;~~ S:I~K& 
Viastus, I :m.ppmsc you ni3.l.. 'Ix $xI to p-t hnc.k, +o &;;‘ Sou’ih?” “&ye 

bqss ,” S2iC:. hiZ,StLlS * ";kc;n' t yw. all \ 7rjirjy Ir).-,rl~~.-!;~ulroj < ‘ 
I ., 1i;ve.: he're ' cep$ in' 

Dr,es :irl~bod;T 
$[;.>,rt -j ‘?I ' ! ? II ,:..I+ S,? h(::pc*a:p<i "'tfio l:)j.y& t~"~v~liil~ bpc],< 

,md forth, NiXfth a$i ft.olith. ': ,_, 

NGw; it 'm:;, i$?cidc2. by -tha c0r1$y!.:s3 c.,f -t;y1:; Bn.~~(>;--::j. stai;i:s. ,j&& l.-[; 
ni.$lt SC a g 0 r? i:. jI&m ;"" ~thc:lG ':i.r?".$ xi w; 
cr1:i others 162 t1.A.. 713’~:1pms 

;pr'otwt fr C!Kl yL op1i; sl: c-t g::.rky 
dm w~rc k:Lui.lz~ thix?. off nt cc;r'ir,2ic -tjjr,.es 

x&n the: bi.~& hr?.c! other i;hiny;s rs?? ti1r;j.r rcx?:: bcsic32s' tliis .' fi;~in.$y all 
"chc time. 1 'i j 

- .1 ,.' ,. ,. j,. 
.,'," : so Catir2d,7.' s ,2id It -,wiLLd 

e&t 
ClxC t a +ua.t.uti. if -t& id~~~,jv~~c:~ $t, ?-t~ ~3 <d..Li , ~;J~~J.IJ? & L 

.: p" f; t:?,tu-t L‘ -&-.t 'li,r:lil:~ 
*, .Q.O. ‘2 ,1i-i;t'jo 'P~Jrp(;t;v.-ltrLnr~. 

mlicvc I,lnttcrs nntl .Ic:a-vc the 'hircJkq .free to 
., Bit t'lc3-&j -t,lle quxt-irm xmsz, i;,'llc?ro is this' 

p"Vrc%p lJiJlm~.C;~ .t;lE. Con-f + '- ? ,, .,bLxL:ion @vc-!n to Glx Crjrigr~sa ti2 bi2~~ -dlc birds? b Y:JU. Nil1 1OClC iln V.~;.ifi* *iif! S~i~~CXl~ CUZZ'l; di;!,' jU3t~ 2.S 1 2SSU~~.~! Y'YG r,,;. I 
muld * L&j.c?.c T,' Scs?;i:>rn. 3, dor3gJ-i "t. I I c we r :i:i; . . Tl’lerc i:; ~2 spc;j-~i?, 
-;&lj.ch’ sr?jrs, ~~i;(~n,+p~;;~ :521.?.1.]. h;‘,‘:JN: tt1i; p:_‘:T)c:,~ s, ;.: p:y&:,<;-t, >Y&-.?i -h:ir;:g .!I 

T’il(-;pf?rc .,- , 3xJ-Lher my mst be .filwid. But smi!: iri$lt b9y s;2id, 

llTha,t ti'o::t~,~-~:l~~~in~ p:xror c svc;1-3 just 

-'i"+ '1 y$-i.th C'-$;:&J rJJcj.- ~~"pp,~v~:(j $p ttiy.; 

:k out ;I.Iy-Lbl~ .I' IL tr~:~.ty 'l,?p,.S j 

..A,-,‘I, serLc-,tc, f'~,:f r;~j;ifj:.c-4 -7 i-q '?;'he 

Pmsic’.on’t, r.-.‘tif?i.od it, anli j.t ?lX b:::m ‘-w”iiC:j e-v:;x 
<.I 2-L .,,_ . 

s inc c: KL s 3 cm!.%5 .“T - 
agxinst ~Xl.l;mG. :'locidoC in 1920. The -$4+13 '}$:r(j:: &~fi' -i: c;::r,c Tdi-*::t j-.t is 
Z;j1c?,t ,+y+ E to p ,Ls c 13 t.p),(>),; 9 2:: fa:. 2s 1: (:?,!-I. 'toll. Thc3.y zi CQ~J~ j \IS$ 3 3 ~~~:IT)FY t 0 
mtl.ti@g in, pw.c 0 . 

,_".. : 
i&O USXd.~;i the f4r~.$~;::n j:r;laLinns 'p [:;,jf<T(; :i: ';re _ k,,,y, c;' t, k1 i; 

tion. cf forci<n ~p<kjq. 

{yyn~r*,?!- (jjJy$~- 
‘&n-t :nri;; s pun,‘! r ytj.~(: r hr <;:\; ;, L, y pc:j S oy7.c; $2 z:i; 

vqT$<:, but-, 1: yjl: -1-2. i;;: stntc it -: I.lCr-c :lc:f:in'ri.-t::1-:r. 1 ,:i;*t \d.ll. .the 

Chief Ex~c'.lti~vi:' $? rc;::ctirrl t;ci to i?. rC?,i 21 ::rv-P.Ci.C!l’ i.T::ilJ.i$? $p’,rs~~ ,-/ ,f ;. Y 0 ” 

s sm 0n.c i.no!%l.-t 9 tilt <la;; ci’ khe iJ,:i-Lc’! Sl,ai:;s --:-ih:\ri, x,;m. t,cj it::: rc-:pr- 
3 curs:L~rls? e, $ cjne -t-&l(l s $s;(; x?(? quick t 1) -t?.kC !.:Pfcnsc: . 

slc.~w 3,s ~~;il;r_c;:;s i;lkG Pnr:y.y ‘%icj::ler& . ’ TI:l:-.‘s 
Son!c”tjj.m(;:; Wl~ n:p(; L 

(::)i;Lp :l”.-fl:.: bC(>n: ;i r;:i::UR ?!<-Jli.. 
,I-!; l”yyJfi “t. . ’ 

There was the 7,llr:+d, butcbwy i,ti Q.ii Jm. iJr.t.tc,rg :>,f "':(y~y:;l; ! s 
'Z-4 .I- . 

super~rq&rt~rs :ji ir dm~ in ~VLx!-i., t7ipmwit~3r to -Lhc I.cFt ; ?>::-',t,lc, o$, g5-n 
t3 -thr-. rigi% ,- c on,pi.m; lip gpr-y 8 t,orf.G:; ‘#, .~ Li:l~i’,::oil. Sf(~rCc’ :I ‘l;i:,li:s ~~ 
PiLY (2 * 

BOlTGr h?? :QCth$~ .OiJ Idl::t I21 ;; % ( )gS i-,jr-t,e fy:!‘~ I$$eai:_,j.. ‘~j.(>~~J quick 

lyre aaxc to tt&e' offcmb t’~~bm!, E:Vi>J1 PIieSi.dC17.i\ ?lCiCild.:;~ had :Li. ViSi’tZtiOn 

in ;t ._‘,~*cml orlci ,n-iL<iYg :;;.l:i.~h t;olcl 1 xh ho shc:~,ul.:i i-10 i-t. s c., bm7 <II17 %F? li:lOT~ 

l’jh:!.t GhG rC>aCtiC>!tJ: 0” +il(; Presj C?,firt ~iji1j. k,c’? ..” J., Th::,t, q&:j. fl. PlzV!: c L~~o:aor_lc!l~~s 

‘kxxrin~ ml 3:h:;.ii Jircr; t"iog th:: cmrrtryT s foroigrt pol~xy vZ.!-I. t&x:. kI : _. 

.T ' k? forci+ pY(j.c-y k.l~l. ?,epond on th 
hAu8e 211 +&j&s 0::' out,]f():?ks . 

i,'nz:saxt * 3 cxxtloc,:k. Y&. ~cnn 
cko' of -t&m xi. y:1t SC, 11 di:ll v->)IJ. C,?Xi' t Yi : iv- _1 \., 

.'_ r 
_' ', 

., 
L2 
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in a divided vJorld.t! Thus, there may be afi ~orientation to,the right 
or to the left. I am not satisfied that the m:ijority of Vne people 
of this country would endorse either extreme. i 5~1 xehly endeavoring 
to show that ths executive polqjer id a broad one when it COIWS to the 9 
conduct 0.17 foreign relations. 

That brings us to t-ho militxy power 0.f ti3.e President, wM.c~ I, 
shall dispose of briefly. I 

First of cdl, there is the general direc-Lion of military an2 naval 
operations. Thcro the Commander in Chief !w.y intervon:; a great doal 
or very l$t.tle, depending on his personal inclination. ' Abraham Lincoln " 
frequently conferred with his commanders in the fLcld, and often sug- Y 
tl;cwlEd types of mampaigns l By way of contrast, Vcodrcw .Yil.son left the 
actus aidministrztion of armies in the field and the direction of their 
n:ovi;ments to his c onnnanders s 

Second, the President has the power of appointment And dismissal l 

of corrii.nr,dcrs , That is a tmwndo~.s ~OVTW. A mistake by- the Chief 
Emcutivo in relir:vin~~ an important o.Wicer of his command might have 
incslculab~y disastrous resu11;9. 

Third, he has the poxw of proclamation of'martial law under &rtain 
. CI.rCl~:I1S'T,;r?IiCes . 

Fourth, military ~;ovc.~~mcnt, Ir;hich, of course,, is confini:d to 
foreign count;r:~oa 'under occupation,.or perhnps I should say to norAmerican 
arcas l 

And the: president may take ccrtah-~ hostile m~~suros x2Fch are 
short.of war. Hin use of tkla nav‘TLl i'orcrs‘ or1 I.m:i or so3 in. protecting 
tlrc potential. (>L' i11ahoat.e .i.ryijeri-,st& (ji ti-c.: Ij':l;e-k,,y(j. lCj*btcs, ts:occi~l~l-y * 
in In-tI.n J~~orica 2nd China, has boco,mo clmost trr3.-5ionsl. f;. J&i1 the: 
adoptiarx of the good-nci@bor j~oL!.:@.r, t,hi.s ~~proth:cAio~rl was zppnr~~~ntl2~ 
do ixn~ d. a p~art of the Xomoc Dootrinc or at lcrrst a :)Sxrt of cur ~?orsi.gn 
policy, 811 we ham to rc:call am c crt2l.n episotlcs i-n Xcxico, Panama, 
i~iicarsgw,, iiaiti., the Dominican 12cpublic, and C?lin<z Find the rzfocmcc 
becr,mes apparent. Poacc.ful bI.o~l~~~d~~~s, landing parties, x7.(-: thi: liiro, 
have been used to maintain law and order, Th.n-i; ?sol.:ld !1ayqxi ri.7” l2 party 
of Gj,rino:; fraq ?!Ticsr3,gu;:. lnndi?d 2.t Jersey Ci,ty nnd said, lWo vw:?.d 
like to lend n hand with the clcctions~~ or/should pause for this purpose 
at PhLLadel~phia, or* Xom&i.s? J. 03 course, it -sv3n 1 t hYL~~x11. 

X\;CX~ is the YI:I,~~CT of i~,?%icn~l dofonsc. Cnc of: the t:l;.n>gs that is 
not fu$lg unc',c.rrtood by I.,z;incn is th,-,t ::. stn'x _1 of -mx news __ 110 dt?clarn- 
tion. It is true th;ii Congross dc~clnres war, but -tflt; otl-Id hel!_i.gorc3t 
partg down 'i; have to ?;jr?jmt for -the Con~ressio:~~?,l dcr,lrl;ttion. TZhat 
happened at Pearl Wc7.rbor. Nor doe; th:; p~cr;-j&nt need to Trait TO% the 
r! ' -1 7 . 

L 
> 
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Cmgrcss to docl&e w2.r in.. order to t2i:x th::; n.ccosssnry stews to defend 
the: lj~iyitecj Stn$ei’, /Q c om~;ln!..~l,‘r ;i.:1 ‘Ch:io.f ii0 Vhf~S tliiC2 (IUty, CtXld tNlJ?lC 
~Cii’Tti~’ -tcr: (jefC~%iCl t,iri.s c rJg&yJ, SC) :::. :.:tc?,tc; (,!f.’ Jy&;” n!;r;d:; Irjr> d.ecl<:rn-ti.ori 
-i!lcn tin0 Prc s .ident- fcci!.s ob li ;;c: ::i. -:, ,? Jc::Q<c -i-&o rjccc:;;.;:q~ steps to &fcnd 
-UK Ii~~.i$&l Sj-i;:it~s v&cn in,n :i~lv/l,:j :ic>ri QCCQI’;; c:r I:< der:rm2 2 i:xfiinen.~l;. 

'i'pLr; TIC>& scyi:::.; of Tj'>y;el':j <y*iy, -tp*:os::: .:;k.tcj-,. :,i-,c: c9ll;'*:L"i~ss 1!2,3 and 

!GQ' &':?.e g:.~tQ . %'hti Si@iiic:Xl O%j(:S ;2TL* 

mis c: and tx~c~por-~~ erh"j~: 5 j 

:in ;~y(-,:i.cJ..o 11, Se:!ct;ion 0: tc 

to p,rovirh: ::,& J:i:~yjJj,~:, :.. jr?, F', >i';,pJ-$r, -'; 0 do(J 1. :iyi‘: 

:iR2) gr:~.nt 1c~ti-i: c :1"s ni'.' I-nzlqu:: <*',n:$ 1"t>yyj- s I' iL ) t, 0 p.r ovi. tl:; .f or c&li.ng forth 

f,kV> $ili$-jy: -I- L13 r7;::wli.tii the 1Sws nP the; ‘!JniOn, alid t:CJ * :m.pg?r c 3 s in, VXTC c - 
tiQ!ls ;T!-rld r cp ;I. i%la~:a~ (m’i l E?es r.! inc f.a.de tL?L I‘ “I 7-j rjwe y 2; , 7Li:i.tJ.l t;hC &XCE! p~~lCZl . 
0.f ,11 -t 0 & r> :Lcy,:r~; ‘i,;.rrir , 11 .f&,j; Py-f> ri-iol?n&l y n.n,;j ?,l~;lx~:,l.l;~ di-;lc;g:Ltrir: to ti1c 
.pppj&y& d 

: ~Totc! (2 3 p;. c i5l.l.y +,?fir; p7o’Lyi:.:.1” t 3 c;!.13. fcrl;!: t,hi, ;znLi1.itic , to YUp.Y”CS 3 _ s. a ‘* 
;I1.:;ar;~oc’t~.cr:, rllld rcr.,tl i.nv:~.;--;icrrl,s. & f*g,.p jy!‘?,(; !$ :;, :-; If4 0’7 y”y I’.iLycj, 3fjT”“- 

tuta. F.jY1OyrJ:i.r) f;he 85: p&y jX!Vt? ‘<)(?(!I7 I’C;@~.llrX’?.,~j. ff;ltI:[~I!!;ed t;O th::. PrCSi- 
3 , 

QC %iT . 

It iS ", fl!Xthi-r ~'?lYC>T Of :i;lt.C rl,Cjn{yrGZ.jF< t,i; Yi.?.k~C X?~,].Ct~~ for th.'Lr, iCC?VCTfl- 

FIK?$2t X!d Lt+i.i~1!1.'!,ti.!?~l 0:P this; .I.:;nd j:.rl<! nJYTT{?,l .<Oj"(.::;C;. U:':rlrr th:'l.~; . , ,I , th2 

%.-11.-t thgc I+;... 3 j,.!-ior~:~ ?,y himel,.?” , s %mrd-~ sy Ti”r-t!.lr; of _- , the exe c; U.-t i.vc 
-0 cibi’c: r I , h.23 till: ~p~>ijiYli;FlCXlt Of .Dlil:i.t~~~ CWKl~.SS~.OI?,S’, &xY~tof‘Grc: 3Y;n%j~o2!xl. 
Tk signi.l’ic,nn!; .%xtim ’ 0.1 L- $>jla mg-lj.-ty;r*)!T c (,J:y::-jL 2; $ :ion ::*3 t;li::t, it jT;:J tl?g 
cjG:iI.j,.rg).s 5.17 .t;ilr,;\tc:*:; 5,” klostll.itica. 

‘iy+ye j, s oni: s:ipi.:i’jxP.nt ~.?Oi‘(!mi do~i:l~cmix32t : formerly 2 orlgrcss 
wa3 3 ox!‘J.f~!.zt loatllc; -5 f.) tl 0 I.0 get 0 t;l<+sc pc;‘u;J’;-fs -t,o -&; ,i’pc:.~~cJ..cr~t v;-jstlioi.& 

. < -y ci.? s AL, rl, 1ri-i . An ?xmw~,tion hns ?,p~,n intx~o&Jcod in tx.s 1.x3-t peYioi’i 0-F’ 
our hi ,: t or p’ , Jjl,>i.? tjl,J !:(]rl@-c;~s &lrqy;“&:;:; pcqcrs, ^ it roq.uircs Poports 
to SC m,rk. R::;ic.\:%:: I-lU.5t be K:<de u l:jv the Exccuii.vc . In Short, tlx 
COilfTC$LSS .” r-j c;lc ynt;e;; p*>;:cy,y 9 r~tr?,j.,~3.i”, ‘,.nvestifi;~!,t:i.or:r?l jX.nc-horis ;IYK? rcquircs 
reports j t’(!.:li; i.s sofi1evph::t lj.& I.0ckin.g t111c3 fioor :xftor -the $231-t hxa 
~!ol.tcd. 

In co:nc.lusic?n , 1 shall. lyJIm.Tj.ze t?tc: coni:%-oh that the Cor_~;res:s 
n oic?ian’*.ly hns ~I~,j,. ch ;:.:.“:; r c :p:LmlJ i7 o1qpti.d) 2,IQi p=:rf,fcl~l.arl.y C?.OSC? 

v;I~li.C!?. G7.l" I, &;:'ic p;,pu.t c--:d 'c 0 -I; ht.> ]'r'<jsi(j(>rltJ ii? ~,j.~!le Of ‘ifZ;,io OT Lmn!l.ner;c e of -bI:?"l' . 

Fi.r:;i; 9 the c onf,rol of :~d~:'.:~~iatrstt-S_cn.---Tht: P,,,idat bmi~.c~ the 
~C~~liIk?,klO!iS :!.nd cr(yi.tc;s ",h<: aguncics, .q,:; mny o:r ;!,s :~e~w :m ho decnm 
b:;rt:. i 

Seccmd, i;!lcf: pnlicc p0m-cr.---S:~,fc?;y ZTid. :;ry~~~:~:itg. c:~!:r! the ;ucccjs- 
f”ul. ppxi.c~~-tim .0f W;:* :pCiAlAt :F.ll 3 Vi?tXCid ,5 drJ* ““c’.oeri:;rion 0” (;<vfLl rj. gh-ts . 
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The res,triction, for example, of American-born Ja~panese, 't&Lo by .fAe 
Co~sG.tution axe citizfxls 3.94 rf5wi.n citizer?a , x42,7 one case. Tae;:j could 
ue rt~s~tric'ted to certa.in ayea::. ‘I'hey co?sld he l1r;l.d there. T.ix? .'G ourt s 
sustxinep th.1.s ~:xercisc- oZ ,tl:_f.: ::x:ecut Lye pcy&r l T:,ikcv~i,sc2 as to tens or- 
ship and lAxLta.tions on ,%1x frwx:om of: spxch or OY the; I)Y'CSS. hctixal- . 1-g tt%F:rC is a0 re &dikJ dcZinz,bl.~~ limit 50 the invasirjn of i.ndivi;1ua]. 
ri.hhis or the susppension cf j.r,$.j:vi&~ai lj.&ri;ies in 'G-i:ine ' of ?I'JE~~' . 

Third, thy economic control:~~ ,.--It has ken tia,id so oftcxi that it 
is trite by now tha'r; modern wa,r is a, 'x-3.r 0 f r-f. rj our c e 6 , Prcsfd~:n.t Wlson 
sa:id so thirty ye2.r3 ago. 1-L ?q Olt-I~.~S mc.%c: apparc.:nt c>wry morocnt . Tilt 
i3?5sj.dcn.t crint~::s .‘;h c. t (,r,m r y’~yy ,, “1 pc.nt,j-;;;s far t;::c; cnorr!ina.t:ior~ of menpmer, 
material TCSOIIY~C~X, scivicos, p.tilj.ties, and $hk. like. T!lc 3 C.! agc,ncics 
<3X%.? staff~;d by ol'fl.cr;rs or' c:l..ui.li.sins g,YY-jfJi&Q~. bg $hi: ‘rrosic-len-t. 

That givca r;.se 'to tk; most, moderl1 of -i;hc 3 (2 ~L3x’c;bl.cms --s l.kdc’l~d~at~. on, 
the subdelegati3n* of c ongr*cssi.onn.l. pours . i-b,: far m,y tlx Pro:;i:+-A 
go in s'l;ying to orie of his s!l;t,or?iJx~.tc cfficl.al.s, "YOU ndm~,:istcr -';his 
OCC" OT "'JOU tc3h ChZFgC OiT tii&t $Ktk"? TLc cou.-ts ha-~-: resol&d. this 
p-obiem rai;hr;:r d.rdYjl~y "i;y- 3q~j.n~; -Qm+; u-J ::is 6 t,h : .T t:...tuts rcqxi.res the 
Frc s5.dcrlt p!:zY3orLal.~ly to ,a&2&lj.stGr ,Q-g: (j.c::,l(j gp,Qj. au-& rjrj. "Q, j. f, 7.yj.l.l. br: 
imp:!.iod. tha':, Gh> Congrass in-tr:ndc:d c f~%hr,?: c!.clcga+,lon to bs pcrrxit-L~,d. 

F.O?/rth, the ~c~!i&k~.t:io~ Of hostilitins .--~i~~~l~l;l~..~,l!.~~, the &esidcnt 
nil1 he-ye f;() d~c-i.cZc dim he xlshea tc, tsrml~~,to hogtiLitics and c.:nd -42~ d 
s-bate of bollf~cr~~ncy -QJ m3:~ns o!;' 3 -f-rcr. ty. .l32rt,hesnor~- L,, a rnili.t&?y 
o~~xp3;t~~c~n -+ill. ?I(.: cndcr! or cor?t-ixuid ns the. ~l,xc;c ot~ioc - -I s ec:j f-i-t-. l 

a i;lilttCYC es scnt-ia3.s.y for L&s detcrmFll~ation of tlx; Fix?s ident. 
L-t is / 

> tic a1.s 0 -&.I1 dotw3ii.ni.n:; xhatb.qr ‘he jf;i.L1. sr;comix:nd 2 lo2.r; .t,o a fQreign 
c ol~.rtP~ J . If 2 courtr~ :i.:; k,d.? ml nau&t:; , th;xcs ,,,:., 71 '7;. bC EC iOXl; m-pulia 

T;F;; r,~cy:J$~*y th~:;.tcnr: d r:ith C!?.@, -"il.?l.(-, n-t, ::I ? I OC!.';1$ ’ Ulllk~ss k:.<;* ?dc:ha-,7j.g* 
i:rrrr 0.c :I . ‘r;lt: I)rcs.j.rj~,r~+, hc2z:; c:c..rt~~j~i ~y;;:~:,;p~y!,~ +;‘;hat a?(; 
tliir incin:!:,iv(:’ \ v::l_.u.c; , 

vi:r;;- pow?~::u2 In 
D 

1 As a pYopilccg--:ind 1' ~i::aiize ,h,V~Y! kr:.gwous it ici 
fee]. . &3.t thero is :J, yq? c J.02:: $,&(?qrqr t,:.oi;;-t:.r< 

t 0 pr opkc; s p--I 
2 px:-~tcr (:or.~r:i:n.t,s~,.t%bn 

Of pT"Fr?r j.rj. th.C h,cnd:j Of tjl<I, ~~~;~~eCjCJ7t ?'.rl +Jj.ijli; Oi' 'T,fFbr* Thiq ~~h:J.ency 
xii12 cant-i-mc ; :;hOi&fI t!2cm; b4.z znot-,h,..-p '-:m~ :!'i.+k'?Cj', ~xh'.ch God forbid; 
t,hcre rrj-11. hi; .T :frir ~r~:l-&r co1~c;e:l~b t:::~,i;i CJV. -l:z~~~oyl .i,i:g:p:; :-i:-"yc r,'c~-::?; 7::: .:r; 

.b&owz. I Lhri.ck thn.'i; th::t x5li. bo ~.l~ic_ , r:l' 'Coznm~ , ' to -iflo .< ,i ,r'..- --t -' ordin;zp- 
i.3.g ncctiLxr~~-tcid tmjp of f$c~%x33. w.:rf2m;, r c; 'q. ?.r in f- speed of dccioion 
2Cld tht ccmrdin:~.t;ion Of 121’; TPOSOUYCGS, 
thiag CV~T kn&~~.. 

hli.mae Xiii3 &tcri:A, beyond izny- 
To 81x1 it ,zLl q2, I +;hi.n:lr' 7:'~ c2n look for-fr::Yd to 

th(> Co;mandi;s 3-21 Chl.~i' c~crci.si~g tl~ ;;>ow:~s of 3 co?-lst":l;u-'c,i.c!n~l di&n- 

tCXt?3hi.p, bCC;illc!i: fKL :i!.,T W.i.L'nilT tY1:: :~3?EiYlC;~;Kl~~k Of tht: CWfi3-l;itWi;ioC,. 
/' 

,- 

Thank Lou. wry z.u.ch, 

CA.T)T.‘.i!‘~ ~>.;O~‘~:~~$~Cr~Q~~ ; Op{;l?, %Q quc;stj,(jns. 



A STUDE3JT: Is t;hcre mlnytQ:‘<ng -to kcq th President from dwidi-ng no-t 
to !zvr: my I?lorY Congr:?ss (?r- any mar :: %upE3:1~ Court dming n vrm? 

! 
COLGJXJEL i: JSX2S, l . The ~Y.OV~,S~BII 9 s t:) th<> cerLVo%lr~~~ 01' COII:;TBSS is COTI- 

stxi.tut:lrxwnnl.. In 03x7 ‘- mi7+ L- w, i-t 2.;; %<A ~CJXSI.~CKI~ 3-Z 2.11 upo!i t;h<: ~~i.11 d 
the Pws.l.&x+; . ‘&c: Cor10.tl.:,llt:‘..0i? ~j.*-j:~i:;j. -t,.k;e c.plbct ,t j.Kli: -&~.on t&i: (j cncgcs; 
slml.1 c Olx%Ili3 ; ti-to Fri, s I.&;!?-t IL-..:: ncthl~l~~ yil;.k,t:; (,,)TTc;-f $0 ;T",.y ~~b0u-t tha.t , 
1-h ,my c~21~ CT, spccS.cl scs::im <i-f -Lil<' C ~-,qq*r, ,T 3 ---i;hg. t 2s t,yu8:. I , ?{k.j \2 (IL' ,711 ' 1; 
k::vc .t;7 c::.il' ogle -jyy t;.c: r'*rjesn l-t, ;',f:,;.~.t; cjns. 32-t th:;re is noth:~..h~ to c o:q~l 
c 071 T;',- '7 c r 1 b,.' L 17 >..I -k, () 2d~j!Xl?3~ cxcc it ijots i;! t 0 s c: s ,s i cl?. . it c O~Ad jUS'L ED Cl1 znd 

0%; SOITl~ti~~lCS i-1 h 2 dO!.le SC; l 

,i’LS to +h=: Suprom!:! I::TLlr’t,, tk-, t, “ Ef?~in., mi.;i:l;n pursu:-lI~t to tile li-:gisl.<~ - 

c -Lion th2$ h?,S -Doe;1 ix~bct,c;d 17). t;hE, Conptzs~;. Thr; t j. r ‘,, t21c t,t:r:iK of ccmyt 

ark; fixed I.JJL~C!T ':, hrozd s-1; ~ti.ltc~. R;I% :.ic-t,uriZiy, tehey :!.rs .fixad by -the 

court i%seLif. Tlc.::t bei.ng y;*(.: c': [,i< , it ihi h3.P'd tO coacoivo 0.f 3. :;itLXtiCXl 

dare t,lx Zkx~rtivo cc-d.d simply s*i;::r to tk court, "Vq ?"L'C ar>py silspcn!lcd." _,_. !. 

Th.o c ourii ' 6 i.15-luc,nco ri:igj:ht 1x2 a',qx+Y!i!C:d to s ome CX't;G?t > bu-/; tkx Court 

COICLI.~ il~.:.i+l-g bG SUS~C~.~~C? -in tht: CLX!:~C~SC OP i.ts ~LLKIC~~.O~~~ T’r;(.irk; is ,y+yll 
lX.SiCt:~“l.ly, i-,vc;n in m*:.r+in:; , s,iw.t t:Yip~t~~~:,c~ si,p:~sni5.on of pcwc?r:: which is 
i&i: C 0rrlCrStC;P.C Of t;hj,.:J i'CX!Xl Of c~OTTt<XE2CIl~:;. 

!!s!x?.“;ec: v1;7ry bluntly, I do not hoi.-,.! -i ‘:vc; -t;h:- i; the &:;sj.dorjt, c@u].d coilsti- 
tUtj.Ollai.1~7 sJ.lSpiIld the CCXl~r~~SS Or tkC? Sti;)rCYl’2kY COu:Ct . 

2% STTmjJjjJT: ALT: I m.di;rst~.l?d. it, -the C 3~ &j-t:xtyL :'iyi ::ffor~s t&f pom;r o$ in- 

penchmont by i;ho’ Lcg<~3lxtur~. 'i)oes thz-t ccntl:l.~c, ir:' 7;:..dimc., :7R.c?. %OW fats 

up the seal;, ~~Youlr'! it p? 

6 OLO$]EL j,;LEGJ?P l ,Li. 1: h:~wc ncvcr h(.;o,rc,j it. :;u~;~;i;~itxl thct that pc1X2 rvould not 

c rjl-~$ig~.c -t ij (:; -<is -t & ).ri:n;; ‘1 t,j:,:~,(‘: 0.f j p,y . ;'ilc; i: 017s t Lt-uii.on:ll~ pi'0 v-i 3 1. on 

dOf:s-izl *t :i!T~pC>S(; C&y i..i~Ti:t;tktiiI~1 (I!1 ri_tc; US;5 . I d0 lnGt b<Wit:‘K, I;CkGV,l’, l.Xl- 

1093 it W5.S 2. Cfl.:.YCI Of :!..C. t!.i*?.i tl*;,*; S Cll OJ? s r;:i:othix:; ';^~ro:: fkr -iAl:~dI t>&.. 9 xl, 
the Lc,i;isl.-> tu.:fc wcul~~ ;i'tmi, to undcrtn.ke it, . 

', Si'i'rJET‘:T : iL f F1p.d in y(jJg f., P-J~i;:i.c,tll.~!J~ ::9;i;. For i.ns~~~~~nc~ '9 prc:,:~"gr,Ildz~ 

iIll it &xi11g th;> :? ttc: s-i;?.&!S C!f -Lh.i: -cjpLr ‘in (&ymy.~ty .f,lpt; the:: oc;q:ie In 
-Lil.?” t a t “” t. e ) 1iq.d the ;no-~(~me;,nt &en s+.yt,::;d., ;;/.‘l.?lJ h-.\Tf,.: “?l.:;t& i-‘,:‘L-i;‘er long 
be.[.‘~~-s. He ht~.cl. :1. d.ict::tcr:;!:i.g, wi~.-i ctl w.::;ll.d ix: di.fft~mi, fron ci~ c:.:se. 

Sut. ~;vel.t if curs is c-.11-ed 9. c”ict~-t~!r,slil:, :: l.s:-., it x~.Ad. be possible. 

c o~or:i~L ;uzp,!i,!i 0 . ,. Pos:;j.bLe , >~a; but, 11 thl.r:,k, hi.~~hly intprCb3ble l 

d STyzD%;.J’I’ . . Going b?.clk t 0 yo!n- t4.k ::30:1C ?;hi.: C ouri;; i.:F this Ix n tJx:n-!;e~ 
I . 

Of CJXJ?~ lX.i>l?S <IL *.' id -jf t?lo njJit:~:y -:rbj.tr*!ri.ly S'l:.>,.,.ld t?.ke over the conrts 

a. 9 tiEy- did at Hx Glu.l..!l, hois Tm~.l.d arty yuc, :t: t I:.on s I?!.? 6ubr!-.ittEd” lx the 
,yJr.! J.-(;7gy; s 3G.T &? \ 

. 

C Or,o~JsL J-‘iEC-~B : I d.02 1 2 think th~;y y,:qtlId ~~c,tt1.::t?.l.y. bc .w.brC.-ttc,zI ;.der those 
czirYx3st:~.nces ) l)(?C,?,USt2 One C: yO!i ?i’..Vi. s i.I:!pP~~~.?Cil thG r:iri.t 0:C k25’;:t’s ccr?uS 

bew.usc: of iLh~ exis*,er,ce of nn 'iCt,U^.I li?lt:~.tk:r Of lx:.itfI.ii;ics, t&x-c i-:;Y;dd 

5s r1:: -fi; y.1 T,:,‘,J C!,r getting tc t,?;::: civil. cm~.J3x. 

j-G) ;-Y; (72 K-2 ‘-‘) [; ::;j c;-,J 
!>.,A !L_L3 ‘&j ,” ii [;.;j, i_j $j Ij E j-g 
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I would, however, like to say, one thing in that connW?A.on, I 
have not mantioncd this before, You may recall that the President in 
the Saboteur cases by proclamntion sou$:lt to prevent the $aboteurs, from 
getting to the Supreme Court, by St::ting that-the zivil cotlrts would 
not be cpcn to them. This was <a very interesting point. Thu Supreme 
Court of the United States ju& brushed it z&de and said that in so " 
fil,r as applications for writs of habens corpus were concerned, so long 
as the civil Courts wax open end functioning, that wit exislod even 
for saboteurs; .Of course, as to @iether cr not it should be grsn-ted, 
thrt was nnother'qucstion; but the Supremc Court did definitely domcn- 
strstc that it still he?. / a judici,G. function to perform in wartime. 

ii S Tl3X%T : Will you expand n litt2r: more' ont;;h& I bolievc you called 
the executive -agrcemcnt? It seems ,to mc that nn irrcsponsi”olc president" 
could cede ~W~~:;T qur' tel:ritnry VLithollt an;;y mtificntion a.?.3 s&h. . 

COLONEL J?GDE~: I nm happy to srry thot 4here l-i~.s been B tremendotis ', ; ', 
amount of criticism inthe Congress of the -dxle concept of the exocu- 
't5.v-2;:ag~~ement'bcca!lsd of the very nrgumsnt ycu make; nszzely,. t&t-'in' . 
executive xho didn't ho,vc the l:cifrzra' of the country nt hccrt could $,ppa& 
c&l-y do inc5Lculsbl6 damage. However, th5.s is the argwwrt advnccd 

against thnt: 
,. : '.. 

Pikst' of till, most trcat~w that have arl~ l&-id of s'tariding wil~i -. . .,. requ.zre ari apyopri~~tidn. ThSt poks- .-of appmpri-n-tion is 'very fisml$~ 
lodged In %hc ;Congr&+r The Protiident, even giving ,5l!-:Of his tixowtive 
poTEm their full. due, Wc??lld, no% be ab& to c?ppropri:~~to the non&; Jh 
ho might cqnccivnbly promise sozwthing,, wt he cti.11 -mL~ld have to jp 
t0 the ‘2Ol$rCSS b&fort? hC! COilld. @A th%’ :Fiii?tley~~ hf.:. ., 

” : 

The second point is' tha-t it hardlyseems prjssibie thct ho do-&d ." 
aede mmy nny Gcrri.tor$ without an actunL treaty. .In-other wwds, ho 
soul.d certninly reccAvc no backing fcr such cession from the Logislzture, 
or for th2t mczttcr, from the courts, eithcr the Suprcm Court c)r kbe 
inf2riw cwrts, unless .&t were done by treaty. There I bel-ieve the 
oxecutivs agreement aould break do->m. 

Normally the executive cgr@eGcnt is conceived of as a rather in- 
forxd matter which disposes af one coc~rcvwsial i.ssue. I"sr cxs;?.pl:e, 
:yhen wo had our reciprocal trade agreements, tic Fresidont w,s au'thcgk 
iecd , but was authorized by the C&gress, tc~procoed to negctiatu these 
individual biln.terAl ngrcer,!.cnts, bccmse c,f tho speed with &ich they! 
could bc rn?.ch effcctivu d Had they 'own subnit&d to Congrc::s,;%hey, 
would have hampcrad consi&r:rbly the work o.? the Foreign Rel.stions '3om- 

-ni-ttee cf the Sennte. So in the interest of expediency, the exzccu-Eve. 
agrcemcnt method WM dec.i.derl upon. ! 



But thcrc ara ccrt;xLn sub@.ts to xhich the: executive agreement 
dOCS not exti-nd, end the ~autimritciA.~e m+:tC;m :-2f2 gencral1.g in accord 
Ciirith’ the propwitinn .thzt thcx is E: l:i.mit. But there is no accord 28 
tot lx: cxtcnt of thctt lin..it . 

+ 
.L': STUDEUT: Arc ngreoncnta of th:, ch~r:?ctcr Of t.llC POtSdC~3 i;PlYc?fi'CKt <J "A 

kli.xXng rxi this c~:untqr? 

c OJJ)N~L cjJL~,@;&J * 7 x2 sf~rry, but I lmvve to 1x:,: thi: question :z ~littlc, ,. I 
'If they me prcpcr subJccts for cxocutive ~.~1'I:C..~~n(;Ct--~~d, '~6 fer ,ZS 
I con now tell, they 2x2 --tlnt3y 9~ bi.rxLing; Rut tllc next ~%Obl(?l?l is, 
-dhti:t vill hc.ppen to this c :v.mt,~~~~ if i:t should not ;:bidc by thcx? "i'hr;re ' 
mi&t bc an intc:rr,2ti!xv.l ebligntlon, but 'M-nt! ;.~;oulti. <!rlf or c e S'i? : 

You re::.liz~ the:!; tte :2.pYLi.c2ble p5nclp!_c 5s th2t ~%ich~wr is 
lntcr in &?,tC -!,:j.ll C t:,iltl'C::l TjThc'lt?2 tht3rc is ? cnxmict bci;sFml trc:l,t~ies 

2nd st:~tutus. If t.:1i C!Lxgrcss of -LhL J:fii"c::d States Sixxlld enact 3 
sta.tut,e cor;tz.~.ry to -the F:jtstla.~t Lgrecmz-i;, t&, courts of this c mntry, 
the of'f-iccrs i2ff .t hi3 c wntp J , wcul~:,! bo obligad to .follmow the ststu.tc 
rnthcr tbm thi.: l??i;ti-;Am .i,qracm;nt q 

LL s 'T iJ-$-g;$~ : Nh.nt do y3u r;::q.ccivc t.r-k Frc:s:i.-!cnt~s rc;l.ntion. should bc to 
the EC oncmLc edc:,bi.ll~?,ntion Firm'? l~'~?tX.l.t iz‘T]lJ Id 'C?C' .tlnc stt?tas of -the pl2l-l 

bcfwc it ia ::~xY~vc.~ c !r y l.&xlj-t-t& !; r; G(::n!Prcss .fc.,F qJprv&? i: '&a% 

moulr! bc his ri:l?,t,i,ir: to 'tl:::.t @nn'? % 

COLOY3L JXK?ZR : C 0nccdi.q it dc!sir::b1.~ thn.t t;lx Px:s.i.dcY?t Is peer 2s 
Ccmm~x!er in Ckkf '0~. cxc~rei~~d., znci crmcer?,!.ng tbct it -~.KLl bc c: x!r 
Of TCSOUITi29 , it s ci32s r,boir?!ls. to Tic yn2.t iJh<, ?j?(?Sj.dGilt js!Uld bC VPrlJ 

r?dcrial-1-y c orxcrned i;itk. -the p?2n* 

If he chcr*r ,,;, k; coul;:l acquti~nt c:x?.~rt..ss, or nt 'l.mst t.r12 .kned 
F:;rccs i>:mm.. t-k~s nf.' tht C::ng-re~~y, vj.th 
let tiles1 -Joy!.;, (:' 

the. h.!'.ghli@~ts of the plm and 
at whet c vc, I ambling lc'gislzt:im might be considerccl 

essmirti,zl. I ,?ill yi3t ~~VE:~ s 'uro ,th:;t mnblj:ng Legi. 5 l7,tic:n xeul!? lx r?.C!O&d* 
Up t:? 2 ccl*tain point, pcrha.ps . In ;L future ~:z:;r~;Cnq~ yw xi ght very 
c cnccivnbly 0s tddish the machinery ::nd put, it i rkf~ opt r::.ti:x b:,,- omc- 
Utf.v(; ordc 1'. 

To+jdo WA,, of COUYS~, v~53uld r.:c;u.ire 2 de*?ini.te stcts (7f w.r, 
bacmse mc (3 the difficulties cnco&mwcl in tlxi:; Ins-t 2ffraTr' wx3 . 
thet inste.*!.d of ~1 c~.x3+--c~~t bre2.k from pcxx t2 war, m wcrc G.ko i 
pcoplc e-t the semhnm. KC! :rtr:;t, 'iv~.ggLw3 ':;'~r feet ,? -little, snid the 
-cmtor is 2 l.ittl.r: coid get; aftor 3 while, wc: xm~~ged to get ix 'SO 
the ankles, then the lm::es mix (ixy3mc:ti; ;~.nd then -m C;r.~duYl.? y 33-t In 
both thighs. That was whmc: thz Saps to& .G hand, Thct drifting. in 
Ettle by little c'i6 nc5 bc1.p ~!-KJ Excc~ti.~x;~ s pxition, bcwnso the 
things h:: c ou:Ld ha-a; don.c by hixgclf' :!.urin;; :: -x:x xcre the thi.ngs -thzt 



/, __” . _; ,, ,,$ : .i_ j :_., :’ : ,S.’ --- _ ; 

13 g; f$g-J @fpiy 

perhaps he shmdd have; bean c'toing ?xt couldn'l; because there really 
vmsnft a war,, Ha did ~notqgh as it was to cause maqy pcopl~ to criti- 
cize him. His little destroyer de&~, lor instance, -KQIV consid,ernbl.;y 
in do93t. An ingenicus At-tomoy Gonoral, howzv"w, relying on no prcxc- 
den%, marla~sci 't 3 o3w~Y2OUlc the hl~abana CLXi.!ls C~%V~~tiOIi, Fd! zet by 
with some of thorn. But 5-w principal troubl.~ was that :':c: c?idn't hnve 
a quick transi-Gir:n fxm F)CF?C:? to wax. 

Now, if yxx anti+.pate an?thcr situc.tion sinAlar th&ref;o, then, 
of course, ii; would lx bes-t to have the !,(~gislation al!, rc2dy, prcxicb. 
UC3 * you dm' t kave to vmiTy abowt alloc~atioils , 2nd then jV.:Yt; ilaW the 
C Ollgl%SS at the first suggestion of the President onnct it; so you 
coulcl. put ycur industrial mobilizatim. plain into r:ffcc t long before 
actusx hostilities sta.rted. 

But, if tll~ prtid&tirns shwld happsn tc bc carried out, narncQ, 
that the war will begin -4.tnriut eny w.m.ing aid that it wil?. be sqme- 
th.xng r!oru than a shoctirq w.r, iri other wxds, an uxplodini?; war, th@ 
eni-tire plan might go into operatien with the spear1 of r: pwh b?Mxn, 
pwhed v;ithout any help from the Ccngws. li' KC once ~lwide that the 
United St?tZ,?+, that, i?j, tlz twritwy $7 the con~t;inent:~l Unittid Stztcs, 
bec:mes an zctivc thcator of hostil%tiar , I find it very hard to think 
of anything the President could not do crinst:i tutimally, the; peril 
being imxinent x2 the dnngor immediate. 

, 
CAPTALN UXTE-IIMGTOE: Thank you very much, Cclw.cl .Jaegor. 

(11 Septcmbw l~~+-~.&))S. ! 

/ 


