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0}~GA~!ZATION OF THE L~NITED STATES G0~ER~NT 

17 Septe~foer 1947 

COLOI~L NEiS: Gentlemen~ we are particularly happy this morning to 
welcome back to the College one o£ the former members of our faculty, 
Dr. i{oilcy. Dr° Hol!ey~s p~rt under the auspices of the Organization 
and adminlstration D~vlsion i~ to gi~e t~ fmrst of our series of lectures. 

You may be interested be kno,,~ that Dr. Holley entered the Ar~Lv as a 
private ~nd rose to the rank of captain in tno Army Air Forces. Later he 
~oin~d the College here~ ~her,~ be assisted during the period of Jndoctrinatlon 
in this program i~ the interim course. Last year he was assigned to th~ Pc- 
search D'vision~ ,.'~here he devuloped s tver'~l articles in thms research are-. 
He is the autho:' of a very comprehensive stud?f on ~deas and weapons® I 
believe it uould be to ,four advantage to get that document and read it. He 
did that under the auspices of the Research Division. At the close of the 
last academic year Dr. Holloy was relieved from active dut~,~ and is now a 
member of the llistory Dopartment at Duk~ UnJversityo i am quite sure the 
message Dr. Holley wJil brmng us this meriting ~il! bc very. interesting and 
stlmulating. Dr. Holley. 

DR. HOLLEY: Gentlemen~ it is a real pleasur~ to be here this morning. 
I can say that ~ithout any cynical feeling at all. I used to sit in the 
audience and l~sten to lecturers come hero and say~ "It is z pl~asur~ to be 
here," and think ~o myself~ "I'ii bet ~ou wish you were somewhere else." 
But I finally haWj to eat my words~ because I ro=~llF do enjoy being here 
this morning ~ 

Th~ t~vo yuars I spent ~n the industrial College were probably the most 
int~liectuall~ stJmulatlng two years I ever spent an$~i~her~. Th~ course 
hure at this college pr~sonts opportun!tl~s J n the ~ay of opt~ning an enor- 
mous number of new .~1orizons. i~.,Io,~t of you come to the lhdustrial Colluge 
,:~ith a wide ranyp of wartime exp~r~nce. Some of you are production men~ 
some are p~,cu-~,~,~,,n~ experts, and many L~vo had field comm~nds. But~ no 
matter what your v~artime experience may have been~ there ms no questmon in 
my mind that you w~ll ~'ind th~ course stimu!ating. You v¢ill m.~t a tre- 
mendous number of agencies~ new ideas~ new org~mzat~ons. ~ou ~ill have 
alphabetical ~gencies thrown at you to f, he point of satur~tmon. W<_thin 
two wucks ~fter jou~ arriv'~l here you are usu~lly badly confused. That 
brings us to the purpose od this particular l~cture. 

Thls ~,~ ~ lecture on the United States C, overnment. This lecture is 
dos~.gncd to Five you a frame,cork on which to han~{ the entir~ course° 
You so~, with all th su agencies and wroth all thes~ problems of economlc 
mobilization, t!lere is onlj one cuntral thr~ad~ on~ common bond 3 that ties 
them all tocother . The Co,;~rnm~nt is th~ c~ntr~l th~me around which every- 
th~ng else bu±Ids. 
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T - t  No-,;~ I say th,~t I am goin,c to talk .!bout the Un~tud States Govornment. 
Ex~,ctly ~,;h-t do 're m~nn ,~,hcn ~,',,e say "the Government"? "Th~ Government" 
is nn abstraction. It ms llk,'-~ "the Arny"~ ~~'hich is also an abstractmon. 
Do~.s "the ~rmy" m.~_~,n th~ Gc-ncr:~l St'.ff? Does "the army" ",.,",e'm the Infantry 
Div,~,sion? Does ]~ mean a C~.w~Ir0 ~ troop? I,~o. Obviously "the ,~m%," is a 
comp!~x comp~l'~t~on of ,:,any diffmcult ~.de~s~ mmy d'fficult th]n~s. 

In that s.mrr,~ sens~ th.~ ~,ord "Government" is ~n abstraction ",~hich is 
dxlficult be g.rasp. It mc,,ms many thlngs to m~ny people. To the Indlan 
on ~n Ok].:~noma resurv~t'.on~ let us say~ the Cmv,:,,rnu,-;nt rusmdes z n  thd 
person of the r~n who h':nds him ben y,~rds of r~,:] co.!mUD every year. To 
a cnJld of ten "the tn~ .bed Status &)v'~,rnment" mu~ns LII those throngs up 
on the HmlI. Obwous]y wa arc going to refer to ffovor:,k,mnt zn a som.c,-nat 
mor,a sophistmcat~d s,,nsc. 

Y'hms morn±rig-,,;c ~,;ml] t.~¢ to brc,~,k u(>w,u tbms abstr:ct~.on c,_,ileJ ':tnc 
Cmvern,~cnt" mate thrce undcrst~audab<e parts. F-rst~ =,'e ~',mll d~scu;~s the 
Govcrnr~cnt as ]'orm; th~t ~, s~ ~s organ~ zztmom, so~r~cbhing with which you :{~e 
all very fm,'.iliar. Sccon,~ we :,'ill discuss tLe Govurmconb as subst:~nce; 
that is~ :,,-e will true.t th,~t organ-,_',,atLon as ~ l~vmng org~nmsm~ ~:s something 
th~t ms moving ~nd gro,~in~. Fin~ily-,~c wm].l discuss the Cm~,ernment as 
dircctmon oi }.:ro,~th~ sincc~ ~f the organxsm ~..s on,-~ that is gro.;_"..ng~ we .,;ant 
to know ~,v~er,: mt is going. 

No~, U 'aita tncs~ throe ob~ec~iv:_-;s cl~,,~rly in m~nd~ let us cons~_der the 
f~rst~ the form of ~_ov~rnr~unt. I ,~pologiz~ for not h~vin~ th~ chart ..h:ch 
i us,~d last yua~ ~. Somcbo,. or other mt dms,~ppeared during: the su,.nmer~ and 
we .;ml! have to do bbu best -v-c can on th~ blackbo~r~. The for',~ of govern- 
mant--bhis is by w,,,y of r~-vi,_~,'. You arc all perf,-ctl/ f~m_cliar -,vmth th~ 
tripL-;rbitc structure of bh Un±ted States Governm:n~; th~ structure ,,st"~b- 
iished by th,~ Const--tution. Tuure are Lhrea bodm(-s--thc L~,g!s!~tiva; th~ 
Executavc and tn<, Judmcm.;l. 

Tm~sc thr~,e bod~cs~ s.~t up by tb,~ Const].tulion~ :~eprcseut thro~, ~ co,r, ple.:{ 
o ~ g . n ~ . ~ b _ o n , , .  L e t  us t_~l~;~ t h e  one i n  tn= c e n t e r ,  th , :  E)-_ecut~ve. T~!eru i s  
a t c n d J n c v  z~l t h~  p o p u l a r  mind to  th-Lnk of' t h e  ~Lxocu,%~v.~ --~ t h e  P r c s ] d  ~ 
• ]=,~ Pr, stdmb ~s only the ch,.~f ~x:cutzvc oflzcer. ~n~ eX~'O/lt-V@ ()l~g.4~]]~b~GTl 
.Is contrmvcd by the Constitution ms thr, ,.ho,_e or[nnmz~.tLton of %r~.u qx<'cut.~.w.~ 
Officc~ mncludmng th= ten Cnbmnct r~c)d)c~s~ the E'ccut:v~ Dup.zrtment heads~ 

o ' °+~ . . . . .  ~"~ of _~_f you v;ish to c_d.! them th~b. It ~.ncludes tn~ ~nt]r ...... ct:~_~ the 
Execub-,_ve Offices. in your ov;n t~-'ns~ it includes th(~ ,'Jar Dep,~rt,m:mt and 
[,he No~v~ .~ Deptrt,-cnt~ ~-hzch sbe:~ down ~ron ~h,: po,.,ers of the E:=~cut~ve. 

The Judmci~r],'~ ano~,'%,, of tile bhr,~e blocks of the Govornmcnt~ as you 
}[,~10~,¢~ IL=LS t h e  S'apreLe CoaLt ..~[ "~,he t o p .  Tb<;n~ b,.~io,.v t h e  Supreme C o u r t  t h e r e  
a r e  t h e  m~ny F e d o r t l  ~ou-~ts~ the  d i s t r ~ c t  c o u r t s ~  _tad g o i n g  do;,n throagl~  
t h e  en tmru  b~era rc :~y  t o  b,', ~ ].oc_~l J ~ s t m c e s  o f  Pe~co a t  t h e  b o t t o m .  
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F'ir~!ly ;re have the Leglslat4ve Branch, ~,,,ith 430-odd representatives 
and 96 senators. W~ are all f~mili~r with thlt. This is just by ~,~ay of 
revie','ij to get th~ picture in your minds° 

Let us no~, ~ consider the fancl,ion~ of th. su thr,.o branches as they 
are d~rived from th~ Constibutmon. Lot u:~ t~k~ l irst th~ LoFislatlve. 
Tncr~ is a tremendoos tendency no r~days in tn~ public m~nd to th~nk of 
bho C~vernment in terms of tn~ person of th~ ~ Fres~d~mt and to confuse 
the ~cts of Con~.~r~ss wlbh th~ role of the President. ?~" are goin~ to 
try to ~nke that d~stinction sharplyo 

The Con~titut]on ~p~ants the Lcgisl~turc tLo power to assess and col- 
!~ct taxes~ some bhJng ~'~e all kno~'¢ %00 much ~bout. Tbc Constitution glw~s 
Congress the p(,wcr to regulate comm-~rc~. Theft Is not of ~n y psrticul~r 
concern to us }~er'. Mute be our inter,~,st, th~ Constitutmon qives Con~rcss~ 
or th~ L~g~laturu~ if Fen v:il], the. power to r.~sc ~nd r~mintain the ~il~t~ry 
Establishment. ]~v ~,~ are g~tt~ng close to home. The Constitution gives 
power to Congress to doc]:'~rc war. '~,Ic %re starting to g,~t rea!12 interested 
no~. Fin~llv~ the Legmslaturo is cndo':~'ed ~,~,ith a c~tch-a!l po~'~er to "mak,~ 
lays necessary to fulfill the functdons of k~ov~rnm nt." That is a big one. 
That .~s how the p~.~'~crg of th~ Le~'isl~ture broaden. It is a c~neral pro- 
vision. 

L~t us now t:~ke th,~ Judiciary. The Supror:a Cou~t is the court of 
last appeal frown thu infer~or courts. That is its normal f,~nc5mon 3nd 
~s a matter ",~,e ~ro not part].ct, larly conc~rn~.d ;:ith here. Bub in perforating 
this funct~n the Judiciary ~xerts a pu,,~er o~ constitut~onal intcrprct?~bSon. 
Th~ ~,-cts, tl~c l~"s~ of the leg~nl~ture ar~ sabj~ct to ~ r.,vm~w b 7 tba Judiciary. 
i fullest that phrase. Thu Suprame Court ex:rts ~ pc~er of constitutional in- 
terpretation. 

~ow we will !~o to th.~ third brancn~ the Executive. Obviousl7 the 
Executlve by tn~ vi3ry nature of bhe word holrls the general power uf ad- 
mln~strntlw, direct4on. ~ ~s the gcnur~l m~n~',er. But in aad~tion to 
thgt th(~ Excct~t~ve has bhe power to appoint un~ r~mcve the hc~ds of the 
various opcratln5 d~partment~,. 

So much for ~uh_~ fo~m. That ms" 9~I oy "~a~- of rcvi ~. Nothing. I have said 
so far this mornmn Z is the sl.~ghtest bit ne~v. But I wanted tc build up a 
p]ctur~ of thosu tnrac~ blocks--their ~orm~ their dc.scr~pt~on~ .~nd their func- 
tions. 

Nov, let us turn to th,. second problcm~ th. substance of the Goverrm~-~nt. 
The form ms :,~hat you f~nd in the ConstStution o~ what you find ~n th. t~at- 
bool s. But no~'~" wh~t ~bcut tbc inving .~ .l-:ticnships? I have mc, nticned 
powers--the powcr~ c f th~ Lo,~lsl~t~v~, the. po~,~rs of th~ ~ Executive; the 
powers of th~ Judlci~ry. Lut uc see ho~, ~ th,s~ po~'ers interplay ,ith one 
an(,the r. 
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Th,~; Leglslaturo h:~s the po,ve~ of the purse~ because mt ha-s the power 
to assess and collect taxes and to appropmate money. It ms v¢~y s~nsmtive 
to tho public will. The Ju@iciar;,r h'~s th~ powur of int~,rpret:~tion whmch we 
m,Jnt~oned. Therefore when cases orisc~ not ~bstr-'~ct cases~ but whm c~s~s 
~ind their way up throuch tb~ lower cou~ts, the Judiciary can interpret and 
d,_, t,, rmmn~ the ~pplicatzon of the l~,,,~s o±' Congress. Th.~t ms sn mmport~mt 
po~,-ur. Finally, I mr.ntion..d t!ic Ex,~cuttw. ~ having th..~ power uf appomntmcnt~ 
that ]s~ havinr, executive ~liscret~cn. Thes~ polders for~ an interlocking 
syst~om of checks and b'~lances. The popular ~,'ml] keeps the L,~s~aour,~ in 
h~nd. The Executive ms held in check by the5 po~ver of the Logmslature to 
hold the purse. Yet the ExecutJv~.~ h.-,s t~ po~er of appoi:~tm,,nt of depart- 
ment heads~ and that m,~ans :~n eaorm~,us ~mount (,f dmscretmon :n the operating 
buslness cf government. The Jud]ciory o~n throw out~ end on the basis of 
e:~per~ence does~ whole blocks el' le~ms!at].on. In other ~vords~ th~rc is 
th~s system el" ba!~mces so that no u~ of tbc three or~n-~z ~,t~ons is ccmplet~- 
ly cut of control of t~c other two, 

I have usud the word "power" repeatedly. I have said that the Executive 
has the power to do this~ th.~ ~ud~c]~ry h~.s th~ po',~er to do that. ~II of 
these r~.lationships are power ro~,ationshlps. That bring~ us to the qu~,~tmon~ 
~at are the source, s el' p(~ '~r? That i~ .~not],~r qu~;stion that !s very dif- 
ficult to easy, or. 

Well, primarily the qu~c!- ans~v~r~ the toxtb~ok an~v,cr, 's that the Con- 
stitut~on ~s the sourc~ of o~'~e;. The Cons~tut!on J~'~ ~ docume;~ o~t it 
ms not just a set of rul~s. It ms a docum,,nt basud on--to use ~n~ phrase 
agsJn~the wzil o~ tn,~ p~ople. That ms a st~,ck phr~sc~ Just as "consent of the 
go-¢,~rned" is a stock phr~su. But th~se phr~:~ses ~re bot~ exceptz,malky m~min~- 
~'ul. They are histurmc ~I] '," re.~i, fhey ar'~ the ess,~nc,~ c~' tlm, pc, wer of the 
Constmtut)_cn~ becaus~ the C~nst~tu0_~on ~s a suurc~.~ c~ po-~,er stu~s fr,..:n "~,.~ 
th,. ~ poopl~.,." That is an.~,h~r stock phrase. You can d~scr~be pr'~ct~c.'~l!F ,.~II 
th~s. things in tradmticn'~l .'.~nd z~ll-worn phr'~sus. But that ]e.~.ds to the 
quest~on~ If the Constitut~un stems ~re~'~ "v',.~ th~ pecple~" who are "we~ the 
people" ? 

]Veil~ l,~t us see, In the 1940 census there :,.~ere 131 mi]llon souls z~n 
the United States. I think a recent inter-census f~!]ur,~ i~ 143 mill~.,n. 
But J_at us tske 131 m-,_l!~on. Of those I'{I million in 1940~ 83 millmon were 
ov~r t,,venty-cne~ but only 60 milllcn had th,- franchise. Tibet ~s worth the. ek- 
ing about~ ~sn~t it ~ 23 miilTon pooo].e -.h<. ~rc ,vet twent~-un~, d~.,n~t w~to~ 
and they are not ~II b]~ck ~. Pe¢.pl~ disenfranchised b~c'~use of having b~.~n 
in prison and for v~r~_,us other r,:asons ]ccount for _~ larg,~ n~,~o..r. I think 
a good r~ny ~f those peop]~, ~ 3u~, n,,'v~r both~re@ to re~istor, T~at -is an 
impr~,~ssmve l_~ct when .]ou stop tc re¢i]z~, that 23 million people in ~qj mmlli~,n 
over 21 cut cf a t~t,~l el I~] mmil~on p,~pl~ ,just don~t h'~,~, ~. the ~o~e. 

'"~e~ the people" ~mcun~ t,, 6(I million-odd w,ters. But 60 ~illz~,n is 
merely a mecb:~mJcal c~mpil~tm~n. It i~, obvi~,uslj n~t mer~ number's ,.,f 
v~t.;rs that cc,unt, it Js w',_zt the w ters ~hink. 
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That bring~s us do~q t~ this thought: It is the attitudes of the people 
-~rhich are th~ ossentJ%l clement cf power of the Government. This po~'~er 
rests on the pe,~plc~ not as so m~ny votes tabulatedj but on what the people 
cel!ectiw~ly think. 

N owj tc, phrase theft in another way 3 the power of the ~vernmemt lies in 
the ~illing adhercnc~ of the people. Or~ t~ drive that home in -mother 
fashion~ the po~er of the Gc~vernm.ont rests in "alle~iance freely given." 
The pc~',:er of the Government means wh~t th,~ peepl,~ are ~;~illing to accept-- 
in the w~y o£ tax9s~ in the waj of regulation~ ~nd so on down the line. 
In ~thcr words 3 gentleman~ th ~ po~er cf the, ~ Government is wh~t you think 
it is. The United Sts.tcs Government i~ ~;F~at you want it t~, b~ you col- 
lectmvoly. 

If this is truc~ if the Unmted States C~vernm~,~nt, the Federal Governmentj 
is ~,~Jhat you think it is and is ~..~hat you ,~ant it t~J b~ then it must ob- 

vi,,~usly be ~ lo~ic~l deducti~n that the concept of the (~ovezm,~nt must be in 
a co~mtant state cf flttv,~ because we don't thlnk the same thing c~nst~mtly. 
Hero is the State. ~e c~!l it an or~,~n~sm~ ,~ living orgs~n]sm~ it is bes~d 
~,n the ~ttitudes~ the opinmcns, of the p~eple. ~II~ ,:p}nmons~ attmtudes, 
practmces chcngc. ~'~e gro~'~ old~r~ we grow ~scr~ we rro~- m~rc mature. Old 
gcneratzons dme off and ne,~ generations come alonF ~hich are less m~ture. 
Therefore this concept of the G(ver~m~ent is c~nstantly cLan~ing. 

~,Te h~ve discussed f~rm~ dry org, miz~tion ~i ~ ~-~u care t~ c~.ll it that. 
~fe have discussed subst~nce~ th', ~ rcl°ti~nship cf Zh~,se pzrts. No~ ~ h',~ c~e 
to the t~ird p~int tn~t ~ c arc goim~ to make thms m.}rnmnr, and this ~om~t 
is ti~at it is i~@.~rt~nt for us to determine the d~r~ct±(n of ~'rowth. ~c 
have said t~at th~s !roving crc±nism ms ~n a c~,~nstont st~zte of flux. Let 
us find ~ut where it is ~-cin£. Let us e:[plore tl~e direction of gTo'~th of 
the ~ederal Government h~st~'r_cai!y. 

N~ ~ ~ mt "s ver~ ~vidcnt to the most superf~clal e, bse~zer th'zt tLcre has 
been a cban~in~ c~nc,~pt ~,f Gcvcrnr~en~ szncc t~, Ccnst~.tutzon ~'~as drafted. 
Trois ch,~nFmng concept c~n best b~ summarized as ~ sh~ft from the !<~mss~,~z - 
faire to th,, pos~tiv~ state~ that zs~ ,~ shift from the laissez-fafi~e or 
passCve st~be to the participationist state, i think you c~n conszdcr this 
drift as b~,~st ~llustrmt~d by t'. ~c span of vcars between The,ms Jefferson and 
Franklmn Roosevelt. 

,;h~t do -~e mean b~ the dri~'t ~r~m t~e p~ssivu t,~ the posmtTve stato~ from 
the laissez-i'mire sttte to the part~cipationist st]te? I thmnk the Federal ex- 
penditures ,,ill ~ive us ~n index ~f wh~, thms tr~nd is. In ISO0 the annual 
Feder,~l bud~-et ~-ms I0 millm~n ~loll~rs. In 1900 the annual Federal budFct 
w~s 500 million ~oll~rs. In i~30 the, annu~l Fedsr~l budget was ~°5 bzilion 
d~l!~rs. In I~40 the annu~l F~de~l budget w~s 9.3 billi~n d~llars. In 
19£5 <t ~,~as I00 bilim~n doTiars. "~',~II~ no,,:~ figures of th.ct n~,~nmtude 
thro~,u~ at y~u v~g~ely are pretty tough to absorb. But you c'~n sce there 
is -~ rasing Fraph of ~xpendmtures. 
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Let us try tu get s'J:r, cthmn ~ theft ms a ILttle mere positlve in our 
mJnds~ som~.%hing that is a l]t~J]e .'ma'e me~n]n~Sul titan mer~ funds. Let 
us take z~ ~n mndex Fedor~l empl%vm.e~t in relation ~< pcpu]ati~m. L~t 
us use theft as another index c±' th~ chm,7~nc conc-,~pt of Goverrzm nt. In 
1870 ~hi~ country h~d 38.5 m11]~on po~pl~ in it~ tner~ ~:erc 50 th,,u[~nd 
Fed~,ra! ~.mployees~ ~nd the '~nnua] buJgut was 300 mml] iL, n du!lars, in 
1930 the populat±on w~s 123 ml].ll, n pe~plu~ tl~crc were 600 thous<md Feder:i~l 
cmp!~yees~ ~nd the %nnual b~dg,~t <as 4.5 billion dcll~rs. In 19~0 ther~ 
were 131 million pccple~ one mlllm~ n Federal ~mploy~'s~ ~nd 9.3 billion 
do!lors Fedcrai bud<Jt. 

i am perfectl7 a4~rc tf~t ~vhcn immense numbers are thr~,~'m at you in this 
f%shmvn it is w.~rv dmfficult t,~, see the m,; mqn{~fu! relsti reship° Y~u mmght 

O /' w~!! consider ].~_~O %s ~ b~d ye'~r t~ ttk~. -Je had alre~d?f ~m,ne inbo war 
expcndit~res~ .~nd that .fear d~.~s n(t gi~e us :~ true ]nd~c:~i~icn of the normal 
operation of the Govern~pcnt. So ::c will tJkc the span from 1870 to 1930. 
The pcpulatmc, n went up ~hr,;~ f,~l,]~ the Federal emplo~c~-~nt ~'en~ up t~;~elvc 
fciO~ snd t~c annu%l F~,dcr:~l oud,et went uo s~<tecn f~!d. 

N()w~ as th.= popul~t~on ~To~ s r:e c'm c~poct the Fe,qer~l C~vcrnmcnt t~ 
spend more ucney. But n~tice th ~b tn~s ms n ~t Dust th. norm~l ~mnuol 
incre~ent of growth, kucp]n~ p~co ~th ~hc uTo~n]'n~ c~untry, as the D:pu- 
latiun w:,nt up thrc~f,,l]. FeJer%! cmp]ov:,mt :ent up t>elvc f~\d an] the 
budget went up sixt-.cn fetid. Gentl~m~n~ t~':~t ccrt-inl;~ sp~lls % gr~at deal 
mn the changing cono..pt ,~f F.ow;rn~,ent. 

To understand th~s directs, n of gr~,,rth t f th Fcder'~l Gt,ver~ent let 
us expl~,re thms ousmncss c~ F~d~r~! Cmpl(~mcnt ,~,~r.~ n%rr~,,w!y. 0p thr<,ugh 
the Civil Jar this old trmpart~t. ba]ancu~ as c~,nc ived by the erigin%l 
fr,~mcrs ~f 5h~ Comst-,_tut~t,n~ ~vns retqincd ~Im.:,st completely. All nc7¢ func- 
tions -~vcru assigned tr ~hc cld-ll~-e .~par5~, nts~ the old-Cabinet depart- 
ments. Th~t is ~v~y y,~u ~ct that poc~l]',r s~t~"ticm wh~re customs officmals 
were tacked ~n to the Trcasu~T. N~¢~ functmons wets aasi~med wherever' it seemed 
expedm~nt at t'>~ n<,mcnt. But mn 1J83 theru c~'.c " U~,cmd~] br.=k. 

The Cavil Sercmcc C~nmiss]{n was createo by C~nqress~ n~t ~{s part ~f 
the standmng departm~:ntal or~{nizmt~n~ but as an in.']ep<~n,1~nt z'¢ncy. Now, 

• -~ n that Imtt±~ break in th~ armour pr.v~d t,. bc an imo<,rtant <no; bec'~use it 
was a turnin~ point in the ~,~h~)le p~l:Lcy of F<,vern~amt'~l oper:~tmcn. Tn~. 
process which fcll, w~d that break in 19<{3 ~,arked z change in th~ c~nc~pt 
~f Ccvernment-.hich ~m<unt.~d to; i ~c,n~t say; a rew.lut~<m~.ry changc~ but 
an ev~_iut:[a~r} one. Th:~t ~, the dcfmnmte p<~nt ~h,]r.; th~s evo!uticnary 
ch~n~e becan ~xtern'~li3 ° 

Going back a~in t, th, Civil ]~ar, th.s, fr..~emn{ ~ of ~mndreds ~f bnc,asands 
of sl~ves all ever th~ South pr ]ucc.] cn~rm~,us s~cial oroblems. To s,Avu 
these pr<bl~ms C<m'r'Jss ustabl[shcd th~ Frcc]meq~s Bure~'u. Tkzt h~ppened 
t~. bc a tempLr:~ry a~ncy. It -.~a~ sot up ~cr a tcmp~,rary ourpcs,~ .f~r ~ 
local pu~p,os~, ,hen th,~ problem was consi.L.re2 solved, the bureau was 
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dissolved. But -;~hon the Cavil Service C~mnmssicn was set up, it ~,ms set 
up as a pe.r~-~nen~ ors anizaticn independent Q,f the old-line departments. 
That change -i~as continued in 1887~ when the Interstate Co~?m~Jrce Commission 
was set up~ as ~. r~te-~kin~< agent2 t~, protect the farmers. 

Having broken this trs.dition t~Jicej it ~':as very easy in 1918 to set 
up the Feder~l Rcserve Syst~ml ~s s~.iother re~ulatory b~,dyj in 1919 the 
Federal Trade Cor.~nission~ and in 1920 the Federol ,Po'.'er Com~ssion, each 
as %n independent ~gency~ d~ngllng~ as ~t b,.~d t~ d,~n~lej" from the Exeoutlve~ 
not from the Legislative or frum the JudJc~~l~ ~Ithou~h all these agencies 
performed functmons whmch were sonet~es l~gislati~e and sor~timJs 9udmoial. 

In 1920~ as I s.%id~ th. Feder~l P,,wer Commission was set up. In 1930 
th~ Veterans Bureau was set up and in 1932 the Reconstruction Finance 
Corpor~tion. Tben durinf the New Deal period the're was a tremenJous growth 
of the agency o~g~niz.%t~on. There was TV,, in 1933. In 1934 th~ Securities 
and Exchange Cor~issicn~ th~ Federal Housing,' ~uthcrity, an! ti~e Federal 
Co.~mun]cations C~mmissiJn v~erc set up. In 1935 the I,,ational Labor Relations 
Bc~rd was set up. Ir~ 1938 the Civil Aeronautics Authority was set up. Those 
individual names ~my moon little cr nothin~ t~. you~ and there is no need t~ 
retain them in order or anythiny like that. But you can £et the pzctureo 
Year after year more an! more re~u!~tory "%genc~.~s were bein;" urg.enized by 
the ,Governmcnt~ all of them ~utside of the re~ular~ cld-line~ established 
departments. 

Now~ to emphasize that poinb ~_t m~g.ht be well for me tQ ,~o int~, a little 
blackboard displsy. Th,ss~ blocks sho~,ving agencmes danglinc' from the Executive 
moan n~,thmn~ to you in,Jividua!ly~ but y~u con begin t~ see wh~t has h~ppened. 
i~'iore .~nd more o.gencmes v~'er~ be~innin,,~ to cluster about the Executive organ- 
iz~t! n. 

The ~rganizat~cn of these agencies marked the penetration of the Govern- 
ment into the national economy. Let us look at that first one. ~u mcnti<~ned 
the Interstate C~m~crce Ccz~ission, that was set up in 18g~7 as ~ rate- 
makin~ a~ency t~ protect the farmers, to protect ~ cl~ss~ to pr~tect ~ big 
gr.>up interest. The CA.%~ on the other hand, wus sot up not or~ly ~s a 
regulatory agcncy~ but _~.s ~ supervis~ry a,~ency. Th, so of you who are in the 
Air Forces know the CAA~s function of s-cttin~ up nuner~.us st.~ndards of s~fety 
and socurity~ an] e~pandin~ beyond that into c~ntrollinc the organization 
of now routes. 

The Reconstruction Finanme Corporati~n, ~n the other hand, not ~nly was 
regulatory~ but w~nt beyon~ that ,~nd gave direct financial assistance to 
d~.stressed industries. Ormginally i belmevc its emphasis was ~,n rails. 
~hen we ctre ~,wn to 1933~ t~ the TVA~ ~,,e have m~re than r3 .~ulation. "~[e 
have ac~iw~ partic~p~ti~ n in th~ economy :~n~ competition wroth the existing 
industry. That is the pattern cf gradual encroachment by the Govermnent 
,in the econom'_c operat~<ns of the country. 
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Now~ we have studmed the form; ,,~e have studied the substance# the 
relationships wmthin the forms; and wc have an inklinr, of the direction 
in vhich the Government has be~,~n r..~ovin~_- in these past hundred-odd years. 
~bat conclusmon can we draw from thms discussmcn? 

,,,ell; it seems tc me that at least one conclusion is that~ firstj there - 
has been mn the Un.~.t~d States an mncreaslnu[ acoeptanc~ by the people ,of the 
pusmtive state cuncept; and~ seconcl~ mere an:~ mere economic groups have 
been accustomed to goverrmlent regalaticn~ y,~.vernment supervisi~,n, and g<,v- 
ornmenL participation. 

I feel cn the d=fensive here° I am not passin,~, a m~ral judgment on this. 
I am not saying mt is ~o,.,~; I am nut saying, it is ba~l, The men in the back 
row /~embers c,f the faQul%y of the, C~lleFe/ who knew me well know hu.w much 
or how little i lik~ this process. But; havinc reacheJ this c~.nclusionj 
having lodked at these f]cts~ wh~.ch are relatively inJmsputable, -~.hat ,-re 
,;co goin~, to do v,;ith theq? 

%hat are the Ir@llcatl~,ns of this conclusion on ec.~,numlc mobm!mzati~n~ 
which ms the prc,b!em v~h~.ch mntcrests us here? It se~,~ms to me the principal 
inplmcat~_on ~,i this c<,nclus-_.on for us ~s smmply this." that this habituation 
of th~ pe~@le o f  the Nat!on~ of the United States; tu /:overnmen~ contr,_l 
was the important factor ~n their'will~nr-ners t~ aeccot wartime controls 
and umer,Tency ~fenc~o; that it was in the past anJ ~mll be mn the future~ 
It se<,ms tc me ?hat tha5 is the point cf cardinal importance t<, th~se t.f 
you-~~no are ~cmn~ t~, be maksng ec,,n~mic m~bib, zatJ~n plans in decmdlnj~ to 
put it mn the v~,rn~cular, h,~.." much you can ~et away with. 

Let us su~narmze everythmn,-we have samd this m~n'n~ng. Thms lecture 
has been somewhat of a pelaSogmc trick, it h~s att,~mpteJ t,_, pr.~,vide a 
frane-~'~rk~ an zntc!lectual hat rack~ ±f you ,.~'mll, on whmch to h~nF, the 
co,~rse. -,~hcn a speaker gets up hero an@ starts talkln.l, about WPB .~nd fmfteen 
hundred subor,]inate a, encmes until y, u are thoroughly ctnfuse:l, if then y<~u 
can re:~ermber thms lecturc~ you ,~mll hav,~.', s-.m,.~thlng ~,n v, hich t.. hanr" ~,~-nst he 
says. You ,,.~ll have a mental p~cturc en v:h~ch tc builu the inforp%trn 
wick.ca is {,omn~- to be thro'~n at ytu ,w~'fully fast. That is cne-pc~.nt tc 
re~emoer from this lecture: it provi]es a useful fram~,~wcrk. 

Now; we have dzscussed the Gc, v~rnmr, nt as form; ~.~e hav.~ ~iscussed thc~ 
G'.vernment as a dyn4mmc relati,,nshio between thes, "~ c.r-lnzzati<.'ns; an] v'e 
have dmscusse.~ the tread cf changin: concepts of r,svernment held bv th~ 
people. '.?hat cf all thms arc we Fcmng to carry away from the,, ~ rocm when 
we leave by that door? Ho~ ,, much at, w~ ~o,n~; to. rem{mber? 

,~el!; f,,r my p~rt; £ bel,_eve w~ -,all tic quite well mf ~,~..'~ r~ ,~ember 
t-~.'~ th~n~: First; B.hm~ pmctur~ <f th~ United States (}ow~rnmcnt~ of %no 
Federal Guv~rnr..ent or[;an~z~ti<,n; an or;an~zat~un~l picture ~,n ;imam to 
han~ the course as menti~.ned above. Seocnd~ if you carry away some un~ler- 
standJn,~, of vhy the people of the Un!ted States v:ure led t< accept wartime 
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ccntroln as uas ly as the. 7 liJ~ I ~,ill hav~ put ,~ver my point. Tbzt second 
th~u..~ht shoul ~ go ~ l,JnJ v~?.v in col~,rin ,~ your thinkin C ,.~hcn ~ou c~me tc set 
up arbitrzry- ~ccnc~,~s i~] youz mak.--up of mobilization plans zt the end ~:f 
th~s term. Tn.]% is all ! hP.v9 tc s~j. If you c.;n t-%try th<,se thln~.s aw%y~ 

then I h,~v,e .-cc,.mplished s~ ::/.;t~l]n;. this r.urning. 

rum ,,dr~ un I w~uld llke t< throw the mo~ tin ,~p(-n to questions fr<,m 
the floor. I will i~, my b,-st to ans;~;er them. 

COL0~EL i~IS: Gcntlcmen~ Dr. Hullcy L;s pr<,vided - most excellent 
o fuund',tmun ~n which vtu will buml<~ ta~ balance ,~f y< ur structure. I 

thSnk ~';ithout the lecture that Dr. i!~ll~y h:~s pr,,vidcl fur us this morning 
mt ,it&lJ h~ve bc~n c:,c~odin ~ly d~fficult £~r us tu hav~ very c0mpreh~nsmvcly 
~me ~h~ad ~nd built tn~ str~ctures thzt ~re ~,~inr t~ be necessary te 
±mpl~m~nt ~'r ;c,.uumic mcb±12z~b~-n plan. Thms ms a very ~xccl~cnt cpptr- 
tun~ty~ anl I ncp~ 3Rm tak- ~a.;l a,~v~nt~g~. ~ of some ~f .vb~t :~. c~ll th~ 
d~n%-~ic thmnkin L which I thank Dr. H~II,.~y "i.~ pr~.pnred t," afford \R u. Be 

......... wibh v~ur qm;sti~ns, gcnt]'.men. Th"s is ~n ~xccl~nt ,~ppcrt~,nmty. 

~trESflOh: .,;9.~t o.r(. th; t.-ncts f, r sc Ltin ~ up cnc cf thuse in~]~pen]cnt 
a.~enc~_es? is that ]cnc by F~xccut.:vc oz'~er c..f t~:.o Prcs.idunt , r do the 
LcEis]ativc b,_,,]y _rod th~ Jud~.ci'~ry come into ~:~ p--cture? 

DR. HOLLEY: Tb~t is m c~ce!iont ou'~sb~,m. !vhcn th fr'~.mers eL" thu 
C~nstitution sot rp this n,'~t!, ' b~l no~,d trmp'~rt~t~ s/st~'m~ they c,m~ .... d 
oI it ~s somoth~ng ~f a c,"npl..t,'] ,,rFun]z~t~.,~n. They c~.,nc~ived ...f thai, so 
tbr.c boli,.s ]ngc~Icckin[~ st,!f-c~r~cb~n~ ~n! s~'If-~.djmstin:. ~' 
w.'s not an[,-plan :"~]c f~r sott~m up hh].s dan~l]n~ ser~es ~,f a~cnc=cs and 
e~ ~ricncy urc%n~zat~,ns. T?.,cr,~£, re m;thinp was ~ritt,.n int, thu Con- 
stxtut~un which sp,~czf±c~lly prcpP.rc] for ~ r  ~ntz%b]cn2! cnmg's ~thdr than 
t~:r ,u, h the "cner'l ~T)er%~.,~.~,n , '£  C.~n2r~ss. But emcr~,(,ncmes <.d'han " , r i s o  
b ~ t w e e n  C(,ll[ r,3s~31~[l?-I SOSF, E~,ns _,r ~ti~n there 3.~ e, J.mln%nt p~-'rson,~]lt:; In 
< ffice "s c, • ..~_<'~ Exccut:v,~,, s'~cn .~s 2 late Prcsi, lcnt. 

Now~ wh'_,t happens? Th,~ first C~vil Scrvic,. C<.rmissi,,n v:-~s set up by 
C o n ~ ' ~ s s  e~s 2 n  i n ! o p ~ n , ~ e n t  %£,cnc2,--. T h e y  , ]2d i t  p r < , b % b l y  "., ' , ,]th<ut t h i n k i n ~  
(.~ the. l~ng-rmj~ .[mplic:'t2..ns beh2nd 2t. Y~u cm i~k b~c]< ,rod see th,t 
they-,','ere Dr,;b%bly well-intentioned. Th,.'y prub ~bly ~h~.u-ht: 'L~e w.)nlt put 
the8 under %n ~l']-l~nc a , - . , n c y ~  beczuse the. Civil Servic~ Comr, issi.n is ,-tin}, 
t,J h2vc tu check the ulj-lin~ 2,'uncies. I, i k ~  th~ Gcner~l ~cct, untim" 0ffic~ 
It must o, 8~'~wbzl 2 ]m~n~strat~vely fr~e from th~ pc-;ple on ~bum ~t h~!.]s 
the rains. 5~ we will - ~- ~ .~ ~,a::~ ~t ,m ~nJcpc~m~ent a~ncv." You can s ~-~ how that 
yu  b t h r o u f , : ~ .  

Th~n th,a lnterstzte , . , , . ,~ . ,c  ~ . . . . . .  , c ~  C~mmisslon c,~me ~Ion~ . Ther,~ arc those 
je%Irusmcs within the ,!;p.rt;~=nts .m, '  rlvalr]cs bct~,;.,~.,-n var~_uus Ccn,~ress- 
m~n wh~, 2re ~nter~st3< ~n spcc~i'ic ol]-lin<, dop;rtm'ant~. C~n~.ress must 
never be able t< inte~fer,~ in the cparat3~ns uf the Inte.rst!te Col.nerce Con~- 

m.~ will m.%k'~ this :%no ~r~'P~r indeocndent a~.,~:'" ncy" mission. S, th,.y ",g~in sai]~ ~ 
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llkc tl'~ last one." They dl(Tntt see the l,,,nF-ran~-e impiic~tlens of the 
step It the tlm,-. 

That is h<,,,.," Co%ress r,,~hes ]n'~penJ,_m% arenclcs. }{~v,~ are their made 
in an emergency? :.e will t%ka th,- depr~ss.lon. "~hen Prcsi]~nt R,~,~sev~It 
carrie ~', thes~ ~ cn~n~es cut~ he ,,ms thLnkin, that by settmn.~< tnes~ ~jenct~s 
up by Executive order~ hc c~ui,] got (I) f%st ~cticn and (2) free, lore fr~m 
C,n;-r~ss. Hc he,! virt~%lly ~ b!~nk check from Congress in the early d~ys. 
He coulJ lay out an ~rFanlz~tmqn pract!c~ll F overn.cd~t by a]rmin~strstLv~ 
or!or ~vithcut forclnb a bill tbr~ug, h C~,n/rcss~ ~ bill which would n~=cJs- 
sar.~Ii sulfer from al] the ch~cks anl bal'.<nces that various ccnflmctin~ 
interests ~n th~ country would "~ive. 

So y...u h a v e  thos .a  t ~ c  s o u r c e s  o f  ~n. ' ,<~pendcnt .z~-encies°  On~ ms by 
Executive order an l the other ~s by con 'ressi~mal action. Obv~ousl5~ th~su 
agencm~s that are set up by admire st rat'.ve <r,-]er h~v~ s,.m~ ch~ck on then'. 
Themr .appropriations h-tvu tc c~.mc from C~n'rcss; s~ tn~t tl, n ,y  :~re nut 
utterly mnlepen~,ent° But there are ,,]efxnitely t,',<, s(,urces for sott~.ns up 
ran. ~ependent a~,encies. 

Spec.ifi¢'~lly ~ns,.'erin~ your qucstion~ there ms n~, fermu!,~ there is n,.~ 
patter% there ~s no paje '-97 ,,f the Constitution v.h'ch s~rs~ "Now ~,:encles~ 
He-,., to, sot up." Does that ~nsv,'~r your quost~,n? 

Q[~ST!ON: Yes. That ms very ~o~,," 

Ycu s,~f the Constitution talks ~bout var].ous clJ-l,_nc deoart~nls. 
Isn ~t that mer,~ly ~ traJ-~ti~m? 

DR. HOLLEY: That is qult;, • c~rr¢ct. 

QD~ESTION: So it, is up t~ the Executive to or.,'~,~n ~-z~ tm~m as he se,~s fit 
so l~n~. .'~s he lees n,~t violat~ the law? 

D!'~. HOLLEY: I have ,~nu mo4mfmcatm~n t< mzke in tbmt. The C;nstitutmcn 
.]<us nob set up zdministratCvo h~Js~ but It ~<,es mcnttcn in sort of u v.{,ua 
w% y establ!shments; such ~s th~ ~{mlitary Establishment. In oth~r ~{~,r;]s~ 
it was impl~u,] that they '~a.,ul:! b~ sut up. The framer's L~ft to the PresL~ent 
the sel~ct] n cf the he'~Js. There ms no specific mention cf C%bmnet ]![embers 
in the Constltutl~n. 

QUESTION: The Bureau. ~f the Bu2 et in its 19£5 r,~pert s]id that the 
Executmve Br~nch hal s. mc smxty ~..ncm,.s r,~port~n, t~ th~ Presm.l(nt. I 
b e ! L y e  t,~-~r~ wer< somc 5,,, '~-ntf-f u r  t c  .~p~ra ry  a j e n c m c s .  T h a t  l o c k s  l ! h : e  
a horr~b!c ex.~mp]_e of ~rpr~nizabm,m f~o,~ the ~ctual sxscutmvc st~nlo,~nt 
f, r trmns!atmn pr,.b]em;~ int(. solutmons zn,'l -~nt~. '-~ct,i,,n. ]fcul] yc~ c;.re 
t~" cerement <.n how such ~ smtuat.~cn c<ul,C ba prcventc 17 
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DR. II0LLEY: ~$e haw had that quesbicn come up in provi~,us years. 
Sixty aqenci,,s is n.:t so ~,,<,d. Th,, bu~In~ss sch~,ol m~'~nu;~Is t?.Ik Ab~ut 
th~ "sp%n of fiv<,~. '' The ASF Manual says that n,~ efficient ur,,~nzzatz~n e zn 
h%6dle m~,ra th~n about five subor@inat~s r,;porting to the chief. 

Obviously it is not orj-~n~z~ti~n%lly id~%l. It is a p~litica] ccn- 
siderati~% :~ pelitlc :i c. mpr,,miso, which brinj's this situnt~on into 
bein,. Con, ross ~esnlt trust the Administr::t~,m. Th~ ~dministr'~tien 
hates t - set up agencies <>ver which C,~nrruss has c~ntrcl. Agencmes th~m- 
salvcs hatu b:) bc un,~-r Jirect Con~ressi~nal ccntr~l~ because they c~n~t 
g'~t ~nythlng. Eceryth~n,-< has t~, be subjcct,~,'l t~, the C~,nrlr~ssion~l debating,, 

~Aho ~m I to talk? Every ~entleman in this r c o . %  vJhetner from the W~.r 
Department or tbd N~v-y D.~artr.ent~ h~s w ,rke,l on the bud+let° 7cu knJ~ w,h~t 
it is lik,-;. It is much n c<~r t~ bc un:~r th~ boss. ... 

" DI~. '~0 ~'w~ , ~ "  In a prev~,us me~tQng th- sn~akur cxpresse] an (;pini~.n 
~,n the question of ut.~lizSn~ differ,tnt ~v,:,rnm,~nt lep~rtucnts %nd indepeudJnt 
%p'cnczos" in our war m_.bi]iz%t'on pr ~T'm,, I wonder 4f you ,,~uld care to 
e,-:m~,~nt (,n tnu c<m~; ~r'~iv'~ c.)vamta,hu2 rill d~sa ]v,nnt.tgus ~,f ut~lizin,, existing. 

" ~ ~ also in car~- ~w~rn',~.nt, a~cnc]es. In p~a~n'~n~ fo~ economic mobil zat.on~ and, 
5ng out a war mo,~ml~za~on program. 

DR. HOLIEY~ That is a ~ood que~.'t~on, Dr. Yoshpeo Last year we had a 
group of students who actually t~re';, out all the emergency ~artlme agencies 
and said, "Let the ~Id-]in:; agencies do it." 

This problem came to m~ attention witl- regard to tho scL]ntific ~,rg%n- 
ization. %~hen V Jork~n ?,at i broke out) there was an organization on the books 
c~l!ed the National Academy of Sciences~ which had been inauFurated during, 
the Civil '~ar by Pre.s Ld~nt L]ncoln to mob ~lize scicncu for th~ Tederal Govern- 
m~t. Why didn't ,~oodro,z, ~l~on us~ the ~ation-~l Acaderay of Sciences? 
Bcca'ase there ";;as a dodderlng old o~(>nt\~,oan. ~, , .  of. about nlnety-~ho " v a s  at the 
h,:ad of it. So Mlat did thug do? They set up the Eatlonal ILes~arch Council, 
-¢;h]ch had a dyn ~mlc youngster of about flft/ at the h,ad of it. Th.~ h, at~onal 
R~search Counc~l oocratod du~ ~ni ;,,orld ~ar I to mobilize science for the 
~;ar effort. 

~[hen '~Jorld %Var II came a!ong~ the i~atzcnal ~@~scarch Council was still 
on th~ beef.s. So was bhc National Ac~ncmy of Sciences. ',,hat happ,~ned? 
Dr. Vannevar Onsh spar?-pl~gged an o~g nization ano-n as (S:.D. ~ "~" ~,'lhat 'happened?, 
The National ;' .... "~ua, ch, ~" C~,uncil w,%c stil ~ thur ,, but in,: mm ~ho had baen young 
and act]va in Horl'] .... I :as " ~ , ~  pretty ~Id ,hen ~Jorld W,~T'  II c~me along, ~nd 
hu w%s still in po'~:,,~, i don~t say th.~t s,~'rc~stac,~ly ,~t %31. It v-'~s a 
vulnerable cro~.rd. Dub ±n orde~ ~ to get thin~.!s Jone, p{rtmully for ru.~sons of 

r] " ' 4- a ~',. • a~m]nls~r.%~v~ eli~c]~;nc 7 and p.~rtia.lly for r~%sons of ~mp~r~ buil<~inj--let 
us be honest abo~it it--the he-4 cro~cd ,~aubed ~ new org"J~]z~t~on ~nd 3u.,t st%r5 
from scratch. 
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The advantage~ of using the old-line agencies are not to be overlooked. 
i am not goin~ to preach against them. I am not saying it as 'no good to 
use old-lane a~encles because the/ are deadheads. They are not deadheads. 
]but you do get a c~rtain stereotyp]ng~ a certaln sol]diflcatlon~ s certain 
dependence on routine in an F old-line organization; whereas whey you set up 
a ne~;~ house 3 you can build the "~alls any way you want. You suffer in som~ 
~ays. You get ine<perienced help. You donTt get m~ny like our old master 
s~rgeant who ~'no~;~.~s he-,, to v~r~te out the travel orders and Dey vouchers that 
~VOn t t bounce. 

There is something to b~ ~. sa:d on both s]dcs of the ledger. There is no 
pat answer° Jh<~n an emergency comes, should the C.ovcrmm nt organz zatlon be 
brand new or should it b. o!d-linc agencies. Obviously there ere prcs and 
cobs on both sTdes of th<, ledgcro I cited that case of the scientifmc 
organizatJ_on through bhr&~, wars as an illustratlon~ to show that hlstor~cally 
the tendency has b:-.,,n to create new agencies. In the n~t wor we might con- 
sider trying th-c old on..~ just for a change. It Is worth thlnking about. 

Your real problem will not come for six or seven months from now. You 
~,rill have to think about the problem a good deal more intensely then; because 
they will hand you a white sheet of paper and ssy; "Draw up a mobilmz~tien 
p!~n." Then you ,,ill corn,3 f~ce to face with th:= problem of~ "Sh.tll ~:~e or 
shall we not use old-line a~,enc{~s?" 

That ms oust touchcng on the subject. It is something that ~,,Te could go 
on and t~ik aOoat all mornin~. 

f~w. ~md~E~ : /ou have put all the a~ngl~s thur~ on the blackboard on 
th,~ Executive. As a matter of f~ct~ the Leg!sl~t-,_ve has a number of ,a~ngles~ 
~nd is ~ndeavorin~ to increase thrum. :Jhile the Judmc~ary~ as you recall~ 
~t om tir~c }rod d~ngl~s, it has o].~minated them. I am referring to the 
practice of Sunrem~ Court ~ ~ ~uso~ces assummng .duties of cmrcuit court ~udg~s. 
But bhms contact wLth th,; public at large hcs been dropped; ~ns tl=~r~, has 
been ~ d,.clded tendency on the part of both th~ Executiv~ dangl~s end $'nc 
Congrcsslon;~l danzl~s to assume functions that properly belong mn the Judiciary 
?Iould you car~ to comment on that? 

DP. !{OLLEY: I note tku fact %nat Nr. Swaren h~r~ is a civil serv~nt. 
i b~ve to b~ w~y c~-roful "~'~th ~,.~r. S,varen in ~nsm-r~ng %hls question. 

I thlnk th~ r~son t~o Jud~ci~uy has teuded to cut ~:.~j from the, Jr dangles 
or outside functmons ].s smmply due to the ch:)r:~ctu, ~ of the people who occupy 
the posit~.ons in tl ~.,t br.~.nch. They have i~'elong jobs. They ere not~ gen- 
cr~lly spc~kinT~ cap, ,~,.; builders. Jhereas in th< .~ Le~isl:~t]vc you h~vo -a 
bunch of l<<~i)rcs~ntmt~vcs ~,~'ho w~nt to be Sen~to_~s or Senators ~vbo w~nt to b,c 
Presmdcnt. So actually th<rc ~s a basic p~rson~l dif] erence, that is purely 
my own oplnion~ but I th~nk there ms .~ busmc Dcrson;~l difference thJre be- 
tween the po!itmc~l cli~oers in one g_~oup :.rid tb. scholarly souls in the 
other. 
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You a r e  quite correct in saying th'Lt the Legislative has some dangling 
establishments also, but they dontt rival the Executive dangles in number 
or in importanc~ so far as ponetrating the n'~ti~nal economy is concerned. 

~UESTION" ~" ±~ tile Lcglsl~tiw ~ Br%nch does not particul%rly like the 
actions of one of thc PresJlontln agencies, th~.Lr c~n qaickly clip it off by 
cutting off th~ appropriations. But what system of .... cncc,~s and balances is 
there on prof~t-mxking orgamzat~ons like TV~. and I~FC~ which are self-~up- 
portmng and do not depend on appropr]'~tions? 

DP. HOLLEY" You have the supplementary Budget. Guntlem~n, I com~:~nd 
to your outside r~;~dinH that Supplementary Budget of the Un, ted States. 
There is the big N~tional Budbet and the sm~ll Suppl~m~,ntary Budget, v:hich 
deals with semipublic corporationo such as RFC~ TV~I, the Rubber Corporation, 
Oil Jnd various scmipu'~llc corporations set up during the war. 

In the case of RFC th ~, onl,3 ~ po,ver thmt Congr<~ss has is the charter power. 
The !d~C is ch~rtered for ,~ specific term of veers. Conffruss can f'~J] to 
rcnc~ the charter If i~ so v~nhe~,, in th-., c<sc of , , ~ r ,  ~.~ they could actually 
l,~giclate It out of <~xistc,~c,~, but tb~t ~s ~ p~,~tt# drastic act, There 
are certamn pr~ctic~l resbr~ints on that sort oC thing. It repr~sunts a 
big inw stment. Th~ c~.n r~ ~ ~us ~ to aoprow,~ t~:e~ ~opolnt~c'nt~ of the ex,;cut]ve 
head. TDere was some stal!in ~, in Congress on that Dust rcc~ntly. There 
arc many v;~ys in v'h~ch in, h; could plck at it in .~ potty ~ray. 

But actually that is one of the points I am drivin ~ at nerc--thr~t this 
system conceived by th~ orlfdna] fr~murs of the Constitution, this ncmtly 
b~lanccd, semi;~utom~tic syst,~m of checks and bzL~nc,,s, just do~snlt work as 
smoothly as it w~s origin~lly intended to ~:.ork. Those agenc±es tM~t dangle. ~ 
from th~ Lxccut±v~ nav~. l~.~s and less control from the Judiciary. 

Mr. Stv aren brmngc up the point tb~zt the Judiciary has cut av,~ay its out- 
side functions. De'm Roscoe foon~ of tn~ }I~rvard L-.w School has written 
a book called "Adm~mlstrativ.. ~ L±;¢', whmch dc~.Is v, itL that probl.m at ~rre~t 
l~n~bh~ pointing out how many of th< lunc:Jon:, cx~,rted by th~ Executive ~re 
really Judlclal f~nctions. The .~RB w"s ~ repr< sentatlvc ~ ex:~mp!<'. T~ °IO 
judge~ oury~ and pros~crtor wcru all the s~mc pcopl~. T:~<~ Judicilry w',s 
perhaps lax in not being more agLTessive at cxcrcJsJn- its functions as 
~'~ ~Ign<rs" ' o~ the f<;cts ansi lettinc the Ey~cutive be ~n administrator of 

~J-'lo oper%tions. Th~ Executive, has t~nded to bc the "~gcres ~v~, m~,mbcr of ~ "~ 
trip ~rtite struc bur~. 

As for your question, there Ls no znsv~er to it. I h~ve said thct the 
C~overnmmt of th~ Unut~i Status i.~ in :) const'~nt stat,~ of fl~x. ~hm,~ "~ 
s'.tu~tion is one oC th fringes of c~]t4v~tion~ on~ of the frontiers of that 

. ~h,. rJL'~tlonsh~o will I,~ w ~  donlt k n o w .  That state of flux; ~ud 3ust ~.hst ~ -~ 

is something t~.L n~.y b, 'n~,red out at tn~ hcxb session of Congress or the 
next after that. Tn~t is what m~kus the buainess of governmmt so inberust- 
inL--these rc!ab]onsh~ps between ne~.; agencies and old-line ~scncies and 
bet;vc~n new aa~ncics an,] the Judiciary and the Legislative. 

r< 
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uOLO.;.~L NEIS" Dr. Holley~ on behalf of this group I w~nt to" tell you 
%h.,t ~:e h'w] ~njo,?%d ~ rely stm.~4a]ztlng hour. 

For ~rour inform~tzon~ gcnt!emcn~ Thls l~cture 7~ilI be suppl~mentcd by 
l.oSurc entitled '%~ar Po~'~rs of the President." I thini: ?/ou ~ill find that 

Dr. Hoil3yTs t~ik here bhls Luorn~_n L ~mll provide -~ most ,-xccl]~nt foundatyon 
f~r b~,at othur t?~Ik. You ~rill probably find that "~ ,~oc~J m~.~ny o~ the ~r~ as 
in ,~hich there are questions in your mlnd ~'i]l be clcar~d up in the other 
l.~.c 5ur , 

Dr. }'~ollcy~ on behalf of the staff I want to thanl: >~ou very r~uch for 
~jour v.r7 cducatmons! L~cturc. 

(29 Sopt~mb~r 19&7~450)S. 
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