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ORGANIZATICON OF THE UNITED STATES GOVERNWENT

17 Scptember 1947

COLOKTL LEIS: Gentlemen, we are particularly happy this moining to
welcome back to the College one oi thie forer mawmbars of our faculty,
Dr. Hollcy. Dr. Holley's part under the auspiccs of tne Organization
and administration Division is to give the first of our series of lecturce,

You may be interested Lo know that Dr. Holley entered the Army as a
privite and rose to the rank ol captain in tne Army Air Forces. Latcr he
Join.d the College here, whers he assisted during the period of indoctrination
in this program in the intsrim course, Last year he was assigned to the Re-
search Division, where he deviloped scveral articles in thas rossarch arew.

He is thc author of a very comprehensive study on ideas and weaponse I
believe it would be o your advantage to get that document and read it. He
did that under the auspices of the Research Divisicn. A4t the close of the
last academic ycar Dr, Holley was relieved from active duty, and is now a
member ot the Hlstory Department at Duke University. I am guite surs the
mecsage Dre Holley will brang us this moraing ~/ill be very interesiing and
stimulatings DLr, Holley.

Dk. HOLLEY: Gentlcemen, it is a real pleasur. t0 bc here this morning,

I can say that without any cynical feeling at all, I used to sit in ths
audisnce and listen to lecturcrs come herz and say, "It is 2 pleasurs to be
ners," and think to myself, "I'll bet you wish you were sorewhare else,"
But I finaliy have to eat my words, because I rcalls do enjov being here
this morning,

Thz two yiars I spent in the Industrial College were probably the most
intollectually stimulating two years I evsr spent anywhere, The course
heve at this college prescnts opportuniti:s in the way of opening an enor-
mous numb2r of new acrizons. iout of you cows to the Indunstrial College
w#1th a wide range of wartime expericnce. Sonme of you are production nen,
Som2 are procurenens experts, and many Lave had field commands, But, no
matter what your wartime expericnce may have been, thore 1s no question in
wy mind that you will Cind the course stimulating, You will mout a tre-
mendous number ol agencies, new ideas, new organmizations. Tou will have
alphabgtical igencies thrown at you to the point of saturation. wWithin
two weeks after your arrival here you uare usually badly confused, That
brings us to tie purpose o¢ thais particular lecture.

Thais 14 » lecture on the United Stortes Covernment, This lecture is
desagned to give you a JranwJgork on which to hany the entire course,

You sce, with all th sc agencses and with all thes. problems of economic
mobilization, there 1s ouly one central thread, one cormon bond, that ties
them all topether, Thoe Covernment i1s th: cantral theme around vhich 2VETy—
thing else bhuilds,
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Voa, I say that I 2m going to telk about the United States Government,
Exactly whit do re mean waen we say "the Government"? "The Government"
1s 2n abstraction. 1t 1s laks "the arny", which is alsc an abstrzction,
Does "the army! moan the General St-££?  Does "the army" mean the Infantry
Division? Does 31t mean a Cavalry troop? Lko. Obviously "the any" is a
compilux compilition of pany difficult ideas, miny difficult thangs.

In that same sensz the word "Goverament" is aa abstriction which is
difficult to grasp. It means many things to nany peoples To the Indian

£
on n Oklahoma rescrvation, let us iy, the Governaent resides in the
pcrson of the rman whe hends him Len yards of red calico svery year. To
a cmld of ten "the Lmo bed Statcs Govornment" meane 111 thoso things up
on the Hille OCbviously we are going to refcer to covornent in a somuhat
mor: sophisticatsd sonsc,

“his morning w2 will tuv to brcxk dgown thais abstr.ocition called "ine
Governwnt" into three understandab®e parts., First, /e wall discuss the
Governnenv os form, tht 15, as Or’dHTZlBth. somebhing with which you are

2 s & 3 N
all very fumilicr, Scconl, we will discuss iho Governront as substiance;
that is, we will trozt that organwation as o lovaing organisr, s sorcthing
b4 & 6 7 2 c
thit 1s moving nd eoroving. Fin:ily we will diccuss the Government as
dircction of growth, since, if the organlgu 15 one thot is growving, we want
to know wuer: 1t 1s goinge.

Now, wita tnuse throe obpectives clearly in maind, 1ot us consider the
fzrst, the form of ,overnicent, 1 apologize for not having the chart .hich
I uscd last year, Somchor or other 1t dicappeared durin, the summer, and
we ~111 have to do the best we can on the blackboard.s The form of govern-
ment——this is by vy of fJVi o You are 2ll perfuctls fumliar with the
tripareite structurs of Ui Lted Stites Govermn.nt, the structurs .stib-
iished by the Constitution. There are three bodies—-the L:rgaisiotive, the
Exeeutive and the Judicia

Thess three bodils, st up by the Constitution, represent thres corplex
orgrmizations, Leb us take the one in tnl centor, the Exocutive.
a tendiacy an the peopular rand to think of the Exccubive as the ]
The Prosid:@:nt 135 only tae ch.ef exccubive ofiicer, The exceut -ve orcinia
as coentrived by the Const;tutlon 1s the chole org-nization of She Txecut.ve
Cffice, including the ten Cnbanct niembers, the Ireculive Department heads,
1f wou wish to ¢all thenm thinte It zncludes the entir structure of the
Fxecubive Offices. Ia your owa terrs, it includes the Jar Den.rtaent and

Ghu Navy uop:rtrunt, /hzch oben down from the pouers of the Freccutave,
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The Judiciiry, 1nosie. of qu chiree Ylocks of the Goverarent, as you
know, has tie Suprene vourt ub the top.  Then, bslox the Supraeme Court there
are the many Fedorail ~ourts, the dlSLTWCt gourts, auid zoing down througlh
tne entare hierarcay to Luoo Jocal Justices of Peace at the bottom,



Finally we have the Legislative Branch, with 430-odd representztives
and 96 scnators, We are all fimiliar «ith thait, This is just by way of
reviewn, to get th2 picture in ycur ainds.

Let us now consider the funciions of ix s¢ thr.z branches as they
are derived from ths Constibution, Lot us take first tho Legislative,.
Toner: is a tremendous tendency noradays in the public aind to thank of
thic Govermient in terms of ihe porson of the President and to confuse
the ucts of Congr:@:ss with the role of the Prosident, We are going to
try to make that distinction sharply.

The Constitution prarnts the Legisliture tic power to assess and col-
lect taxes, somelhing we 2ll know too much nhout, The Constitution gives
Congress tne power to regulate commrre:., That 1s not of any particular
concern to us her-, More vo our intercst, tuc Constitutlon gives Consress,
or the Legiclatvre, if you will, th. power to raise and mointain the Military
Estaoblishment,. Now we are g:tting close to home, The Constitution pives
power to Congregs to declare war. We arz stirting to get really intercsted
newe Finilly, the Legisloturc ies cendovied with a catch—-2ll power to "make
laws nescessary to {ulfill the functions of governuw nt." That is a big onc,
That is bow the powerg of ths Lepislature broaden, It is 2 penoral pro-

isicn.

Let us new toke the Judicicry. The 3uprere Court is the court of
a8t appeal from th.e infericr courts, That is iis noral funchion and
15 a matter we arc not particvlarly corcerned sith hcre. RBab in perfording
this functicn the Judicizry cxerts a puwsr or constitutional interpretation.
The 2cts, the laws, of thn leginlaturs are subject to 7 review by the Judiciary,
I repecat that phraes.. The Suprome Court ex:rts 2 pewer of constitutienal in-
terpretation,

Low w2 will, ro to the thaird brancn, the Ixecvtive, Cbvicusly tho
Excecutive by ipe2 very natvre of the word holds the genersl power of ad-
ninistraotive dlrﬁct3on. He is the general manager. But in aadation to
that the DExccubive has the power to appeint snl remove the heads of the
varicus opcraulng departmento,

S0 muck for the form, Tuat is 21l by way of revi a. Nething I have szid
so far this morninz as the slightest bit new, But I wanted tc build up a
pictur: of thosc tarse blecks—-their form, their dcscraption, und their func-

tions.

FNovr 1let ug turn to th. sccond problciy, th. substance of tne Governmont.
The feem s siuat you find in the uonutitu+ion or what you find in th. tuxt-
bool s But now wh vt abcut the laving r .latdcashins? I have menticned
powers-~tlie powers of the Lerislitav:, the po‘ 5 of the Executive, the
pewers of the Judiciry. Let ue asce how tnsse pevers interplay dth cne
ancther
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The Legislaturc has the power of the purss, because 1t has the pewer
to asscss and colleet taxes and bo appropriate money. [t 1s very sensitive
to the public wills. The Judiciary has the power of interpretation which we
menticneds  Thorsfors when cas®s arise, not abstract cases, but whin cascs
find their way up through th: lowsr couwrts, the Judiciary can interpret and
d:termine the application of thc laws ol Congress. Thut 1s 2n 1nportant
power, Finally, I mrntioncd the Breecubive having the power of appointucnt,
that 1s, havine oxecentive discreticn. Thesu powers form an interlocking
systcom of checlks and balances. The pepular will keeps tne Logisliabure an
hand. The Ixzscutive 1s held in check by thal power of the Legislature to
hcld the purse. Yet the Executive has the pover of appoiatmient of deport-
ment heads, and that means 2n enormeus amount of diserction :n the operiting
business ¢! goveramcnt. The Judiciary o-n throw out, ond on the basis of
experience does, whole blochs of lepzslation. In other woerds, thore is
this system of balances so that ne on: of the three orsinizibions is cerplotas-
ly cut of ccntrol of the cther two, ‘

o

I have used the werd "power" repesatedly. I have said thut the Executave
has the puwer to do this, the Judiciary hos th: poier tc do that, All of
thess rolationships are power relationshaps. That bringe us to the question,
What are the sources of pol2r? That 1o another question that is very dif-
ficult i¢ answcer,

Well, primarily the quic!” answer, the toxtboeok answer, +s thal the Con-
stitution 1s the source o powei. The Constrtution is i document, vot 1t
1s not gust a set of wules. It 1s o docurm.nt based on—-to use tne nhrase
again--the will c¢r tnc poople, That 1s a stock phrasc, just as Yconsent of the
govarned" is a stock phrise. But these phrases 2re botun exceptionally ncining—
ful, They are historacill« reul, [Lhey are the essenes ¢ the power of the
Ceanstaitution, because the Cunst.tucion as a source ci pover stems from Moo,
the poople," That is ancuh-r steck phrisc, You can duscribe precticolly all
thee. things in traditicnal znd woll-worn phrascs. But thit lends te the
question, If the Constitution stems frem Mwo, the pecple," whe are "we, tho

peoplat?

Well, let us see, In the 1940 census there were 131 million souls an
the Unsted States, 1 think a recent inter—ceasus fipure is 143 nillion.
But Jet ue teke 131 rmallaon, Of those 131 million an 1940, 83 million were
over twenty-cne, but only 60 millicn had th- franchise, That 1s worth thainb-
ing about, 1isatt 1t° 23 miilacn peovle “he arc ver twenty—ono don't vete,
and they are not 11 black! People discnfranchised becruse of having busn
in priscn and for varieus obher roasons :ccount for a larg:> nunb-.re I think
a good mzny of those people just never bothered to reeister, Tnot s an
impressive 1iact when you stop te realize that 23 million people in 33 mllicn
cver 21 cut cf a total of 15) nallion pecple just don't hive the vote.

Mic, the people! amcunt t. 60 million-odd v.ters. But 60 willion is
merely a mechinical cumpilation, It is obvicusly not asre nurbers of
voters that count. It is wiat the viters think,
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That brings us down tc this thoughts It is the attitudes of the peopls
which are the vssential clement cf power of the Government, This pover
rests on the peqple, not as sc mzny vetes tabulated, but on what the pecple
cclliectivily think,

Now, t¢ phrase that in another way, the power of the Guvernment lics in
the %illing adhercnce of the pesoples Or, tc drive that heome in another
fashion, the puwer of the Governaont rests in "allegiance freely given."
The pcwer of the Government means what the peopl: are willing to accept—-
in the wiy of taxes, in the wa, of regulation, and so un down the linz,
in other words, gentlemsn, th> power cf the Government is what you think
it is. The United States Guvernment is what yveu want it to bs, you col-
lactavely.

If this is truc, if the United Statcs Guvernment, the Federal Government,

is what you think it is and is what you want it to be, then it -wst ob-
viously be 1 loeical deducticn that the concept of the Covern«nt must be in
a coustant state of flux, bec2use we den't thonk the same thing censtautly.
Eerc is the State, Ve ¢all it an oreanism, o living crganisme It is bescd
en the attitudes, the opinicns, of the pecple. Tiwll, cpinions, attitudes,
practices chonegce e grow Jlder, we grow iriser, we erow mere mature. Old
gonerations diz off and new generations come along which arce less .aature,
Thorefore this ccncept of the Govermmenl is econstantly claneing.

Vie hive discussed furm, dry organizntion 1f you care to call it thit.
vie have discussed substince, th: rel-tivnship of those pirvse Now e come
to the third point tnat ¢ arc going to make this wormine, and tnis voint
is tiat it is irportant for us to determane iz diruvcticn of ¢rowths ‘e
have said trat this livang crginism 1s in a censtont state of flux. Lot
us find cut where it is gcings Let us explore the direction of grosth of
tha Federal Geovernment hister.cally.

Nov, 1t is ver; ovidcnt to the most superfaclal cbserver that ti.cre has
been 2 changine concept of Governriont since the Constitution was draftzd.
Tnis changing concept can best bi swrmirized as 2 skift from the laissuz—
faire to th. pusitive state, thet is, a shift from the laissez-~faire ov
passive state to the participationist states I think you c¢in censider this
drift as boest 1llustrated br the span of vears batween Thomcs Jefferson and
Frarklan Rocssvelt.

dhat dc we me2n h¢ the drift irsm the passive to the positava state, from
the laissen~faire ctte to the participaticnist state? I think the Fedsral ex-—
penditures «ill rive us 2n ind=x «f whib this trand 1s. In 1800 the annual
Federal budset vas 10 million <dollzrs. In 1900 the annual Faderal bulect
was 500 millicn iullars. In 1930 the annusl Fedoral budget was 4.5 bxlilion
dollars, In 1940 the annual Fodeiral budget was 9.3 billicn deliars. In
1245 vt vas 100 biliioun Jdetlarse Wwell, now, flgurss of thot nagnitude
throwvn at yoeu vagiely are pretty tcugh to absorb, But you cin sce there
is =z rising graph of -xpenditures.
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Let us try tu get svacthin~ that 1s o little mere positave in our
winds, something that 1s 4 lattle more rmeaningful than mece funds, Lot
us take 2 an index Federal emplouyrmeat in relation te peopulation.  Let
us use thst as another ind:x cf this chining concapt of Governmints In
1870 this country had 38.5 millzon pucple in 1t, tnere were 50 thousand
Federal wcruplovess, and the annual budget was 300 mallien dellars. In
1930 the populaticn wos 123 million peodhle, there were 600 thousind Federazl
employces, 2nd the annual budget ras 4.5 billion dellars.  In 1940 there
worc 121 milllon pecple, cne wallicn Federal employ:es, and 9.3 billion
dellors Federal budg:t.
I am verfectly aware that when imnmense numbers are throvm at you in this
fashion it 1s verv dafficult tu nec the meunngful relotionship.  Yeu might
well censider 1940 2s a bad year to tike. We had alreidy econe inte aar
espenditures, ond that rear dees nct give us o true 1ndieaticn of the nerrma
cperation of the Govornrent. Sc we will toke the span fron 1870 to 1930,
The populeticn went vp throe £uld, the Foederal employment »env up twelve
feld, snd tue annual Federal o a*"t went up sxtecn fold,

Nowi, as the popuvlition provs we can uxpoct thie Federal C.vermment to
spend morc meney.  But notice thail tnis 1s nod just th. pormal annucl
increrent of gruowbh, kuopang poec wmith the woovandine counbry. as the popu-
lation wont up thresfoll.,  Federal empleyrent went up trelve £18 ani the
budget went up sixtuien fold,  Gentlersn, thot cert:inly spells 2 great dea
in the changing coencept ol povernrent.

To understand this Aircctron of grosth ¢t bl Podertl Goevernment let
us oxplire this ousiness of Fuderil emplcyrment more rarrvewly.  Up througn
the Civil War this c¢ld trapartit. balence, as conc ived bv the original
framers of lhe Coustituiion, wis relnined 2lmost completelye &1L new iunce
tions wore assigned e the ¢ld=lins Jeparbie nts, the cld-Cabinct depuirt—
wents.  Thit is why vou _ob thit peevlisr gaturtleon where custoems cfficials
were tacked wn to the Treasury. HNew functicns wers assirmed wherever it seemed
oxpadiont at the numente But in 1383 there cawe ~ decidsi bru2k,

The Cavil Service Commissicn was createc by Cencress, nct as part of
the standing departmental oreinization, but as aan independent 2-cacye  Now,
that littlc break in the armer proved to bo an important cns, beciuss it
was a turnine pcint in the whole pilicy of governmentnl operaticn.  The
precess which fell wed that break in 1883 rarked 2 change in the concept
«f Covernsent -.hich ameunt:d to, 1 won't say, a revolutioniry change, but
an eviiutiontr, one. That 1s the definste point vhore lhis evoluticnary
chin e bepran externaliy.

n-~ of nunareds of thcuasands
21l problems, Tu sulve

Going back apain t th: Civil Var, thoe freean:
cf slaves all cver the Scuth pr luccd cnormeus sccl
tncse priblems Consress ustablished th: Freoeldmeals Bureau, That happoened
L be a temperary acency. 1t wao sct up for a temporary purpes., Iur d
local purpuse,  Jhen the preblem was consiucred selved, the burecau was
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disgolved. But when the Civil Service Cummissicn was set up, it vas set
up as a pernanend crganizatiocn independent of the c¢ld-line departrents.
That change was continued in 1887, when the Interstate Coomerce Commissicn
vas set up, as 2 rate-making agency to pruteet the farmers,

Having broken this tradition twice, it was very casy in 1918 to set
up the Federal Ruserve System as aucther repulatery bedy, in 1919 the
Federal Trade Commissicn, and in 13920 the Federel Poer ¢ ommlssion, each
as an independzat agency, dingling, as 1t had to dangle, fron the Exceoutave,
not from the Legislative or froum the Judicial, although all these agencies
performed functicns which were sornetires lecislative and sometimes judicial,

In 1920, as I said, th. Fedcril Piwer Commissicn was set up. In 1930
the Veterans Bureau was set up and in 1932 the Roeconstruction Tinance
Corporations Then during the New Deal pericd there was a tremendious growth
of the agency orgonizuations There was TV, in 1933, In 1934 the Securities
and Zxehange Commissicn, the Federal Housine nuthcerity, and the Federa
Communications Commission were set upe In 1935 the hational Labor Relatiuns
Beard was set upe In 1938 the Civlil Aeronautics Authority was set up, These
individual names 12y mesan little cr ncething to you, and there is nu nced to

retain them in crder or angthing like that. But you can set the picture.
Year after year more an! more resulatery agoneizs were being Lresnized by
the Government, all of them cutside of the repular, cld~line, established
departments.

Now, tc emphasize that poinb 1t might be well for me ¢ o into 2 little
blackbeard display. Thes. bloucks shuwing agencies dangling from the FExccutive
mean nething to you individually, but you con begin to s2e what has happened,
More and mere agencies were beginnine to cluster about the Exscutive crgan—
ization,

The vrgenizaticn of these agencies marked the penetration of the Govorn—
ment intoe the national zconumy, Let us lock at that first cne. We menticned
the Interstete Commerce Commission, thet was set up in 1887 as 3 rate—
makine azency he prUJ;ct the farmers, %o protect o class, te protect 1 big
group interest. The CAh, un the other hand, was sct up net only ~s a
regulatory agency, out as o supervisory azency. Th se of you who are in the
Air Forces know the CAA'S function of settineg up nurercus stundards of safety
and sceurity, anl expanding beyend that into contreolling the organizaticn
cf now rcutes,

The Recunstructicn Finaneo Corporation, ¢n the cthevr hand, not unly was
regulatory, but went beyon. that 2nd guve direet financial assistance to
Jdistressed industricse COrapinally I bClle its emphasis was cn rails.
when we ccre dewn to 1933, to the TVA, we have mere then rzegulation, e
have active participsticn in the uC(mey ang compedition wath the existing
Industry. That is the pattern of gradual cnercachment by the Governnent
dn the eccnomic operatiins of the country,
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Now, we have studicd the form; we have studied the substance, the
relationships within the formsj and we have an inkling of the dircction
in vhich the Guvernment has beon meving in these past hundred-odd years,
what conclusion can we draw from this discussicn?

well, it seems tc me that at least one conclusicn is that, first, there
has been 1n the United States an inereasine acceptance by the people of the
pusitive state coneepty and, secund, mere and mere econcmic groups have
been accustemed to rovernment regulaticn, government supervision, and ov-
ernment participatiuvn.

I fecl c¢n the defensive here, I am nct passing a meral judgment cn this.
I am not saying 1t is rooly I an net saying it is bad, The men in the back
row /merbers of the fagulty of the Cnlleg§7 whe know me well know how much
cr how little T like this process.’ But, havine reached this cunclusion,
havins locked at these fucts, which are relatively indisputable, what are
we golne to do with then?

what arc tae armplicativns of this conclusicn un ecunemic rbilizaticen,
which 1s the problem which interssts us here? It seems to me the principal
implacation of this cuncluszon for us 1s simply thiss: that this habituaticn
of the peuple of the Nation, cf the United States, te fovernment contrel
was the impertant facter 1n their willinencers to accont wartime contrels
and gnercency aifencics; that it was in tne past and will be 1n the future,
It seums tc me that vhat is the pcint c¢f cardinal inpertance to these of
you whe are ccins toe be making ecenumic mibilazation plans in decadins, to
put 1t 1n tne vernacular, how much veu can tet away wiih,

!

Let us summarize everylhine we have saxd this morning. This lecturs
has been scrmewhat of a peinjoric trick, It has attempted to provide 2
frameicrk, an zntcllectual hat rack, 17 you wall, cn which tc hang the
coursc. Jhen a speaxer pets up here and starts talkan:, about W23 and fifteen
hundred suberdinate aroncies until you are thoroughly confused, if thon you
can rencmber this lecture, you will have something on which U hang wha2t he
says. foeu ~1ll have 2 mentasl pieturc on which te builu the informnticn
wnicn is going te be thrown at you awfully fast., That 1s c¢ne-peant te
revenser from this lecture: it proeviies a useful framswerk,

New, we have discussed the Guevernment as fornm, e have discussed ths
G.vernment as s dynamic relativnshiov botween these cr-inizaticns, ani ve
havs Jdiscusses the trend ¢f changin: concepts of rovernment held bv the
pecple, what of 211 this are we scing to carry awav [ram the rocm when
we leave by that door? How much ar. we ~ovnc tu remenmbsr?

well, for my part, [ belisve wz all do quite well 1f we roaember
tirv things First, this picture of the United States Governrent, of tae
Federal Govarnnent orcanization, an crianizational picture on rhzen to
han; the ccurse as mentiinced above., Scacnd, if you carry away some under-
standing of why the pcople of the Unite! States were led e zccept wartine
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controls 2s vas 1y as they Aid, I 1ill have put over my point, That sccond
thougoht shouls o o long wav in colorine yeur thinking whon you come te sot
uw arbltrurJ aconcies i your make-up of mobilization plans 2t the 2nd of
this term. Tanak is 2ll I hove to s2ye. If you con earry those things away,

then I nave wccomrplished scmething this rorning,

From oere on I would lake to throw the mectin open to questicns from
tie flocre I will {0 my best to answer than,

CULONEL HEIS: Gontlemen, Dre Holley hLi:s provi ided . mest excoellent
foundsbion on which veu will builu the balunce o your structurcs [
thinie witheut the lseture that Dre fulley hos provided for us this merning
1t wetld have hoicn ercecdinsly dafficult for us te have very comprehensively
von2 nhead and bullt the structures that are ccine to be necessary to
mplenent i osc.nomic mebiligation plane. Thas 15 a very sxcellent cpocr-
tunity, ani I ncpe you take £all sdvantage of some of wbat w. ¢l the
dynawic thainking which I think Dre Holley is prioared teo afford voue Bs
Foucrous wibh vour guesticns, gentlomens  Thils is an excellent cpportunity.

ESTION: hat are th tonets £or seltin - up cne of thuse indupendint
1es?  Is that lene by Execut:ve order of the President «r -do the
..

[

v budr and the Jud scinry come inte the prcturs?
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DR, HOLLEY: That is an cveellent cuzstiene When the framers of theo
Censtitution sct vp this noatl; bal nexd traiporiit. system, thev conceived
cf it i1s scrizthing «f a canplotel vrenizatien, Tho" C\ECEiV“d £ thrse
thric bolils s znbuzl(ciing, s21f-cirrectinge and selr-wdiustin:e Thero
wos not any plan mele for scttiar up thas dany Vine series of coenc.es and
g erioney vrewni et uwns,  Thersfs re noething was written int. the Con-
stitutien whjoh sp:cific2ily preparcl for or -anizisicnal chungs othor than
thir wh the -enerl vpzritien of Congresse  But emerccncies often nrisc
bhetreen con recalvu 1 sessicns . when there ds o Jomuinant personality a

ffics 1s Chici Bxceutive, svech as 2 late President.

Now, what happzns? The Zirst Civil Scrviecc Curmissi.n wasc set up by

Cuntress as zn inlopenuent apency, They «did it prebably without thinkine

«f ths lung=rinse waplicataons behuand 11, You c¢in 1cck bick and sec tht
they viere probably well-intenticneds They probibly thouchis  "ee won't put
this unssr 2n 1d-line a,~ncy, hecause the Civil Servics Comwissitn is ~cing
tv hive tu check the ¢ld-line a,enciess Like the General accountine Cffic-,
1t muast oe corevb2l aimimistratively free from the pw plm op whon 2t tolls
the reins,  So we will make 1t an anlepzncent aguncy.'"  You can sce ew that
rob throuril,.

Then the Interstete Commerce Commissacn eare doen; . Ther. arc those
Jealrusacs within the l.p.rtnsnts ne ravalries betvecn various Convress—
men whi are intersstst in speeriic oll-linw departronts.e  Ceneress must
nevar be able to intorfers an the cpzraticns of' the Interstite Corumerce Cone

rissions S¢ thuy np2in snll, "ie will nek> tnis ancther indeocndent apency
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lake the last cne." They dadn't sce the lung—ranse implicatacns cof the
stcp 2t the timo,

Tiiat is hew Cungrass nakes independont agencies.  How are ther made
in an cmergency? e will tokaz the depression. TVhen Prosilent Roosevelt
carrie! these caanges cul, he vas thinkin that by settaing tnessc agencils
up by Liecutive c¢rier, he coull ot (1) fast actien and (R) frecicm froem
Conyresse  He hal virtually 2 blank check from Congress in the early d.ys.
He cculld lay cut an vrganizaticn prdctlc.IIJ overniciht by'alminlstritlve
oricr withcut forcan;, a Bill throupn Cengress, 2 bill which would nuces—
sarily suffer from all the cliccks ani balzcces that varacus conflzcting
1aterests in the ccuntry weuld give,

Su you have those tro scurces of inicperndent arenciess One s by
Executive crder anl the cther 1s by con ressional action, Cbvicusly, thusu
agencies thut are set up by administrative criler have sume check on then,
Their appropriations have to ceme from Cuncressy sc that they are not
utterly aniepen‘tents But there are definitely tee scurces fer settiny up
1nicpoendent agencics.

Specifieqlly 2nsiering your question, thorc is no fermula, therc is no
attern, there i1s ne pare 97 of the Ccnstituticn which says, "Now a-.cncics——
Heow te sot up.”" Dees that answer your question?

QUZSTION: Yes, That is vory eoud,

You say the Constatution talks abeut varszous clid-line departicents
Isn't that nercly 1 tralition?

DR. HOLLEY: That is quite currect,.

UESTION: So it is up te the Executive o orsranize tnem o8 ke ssos it
so lone s hoe loe % viclate the law?

Dh, HOLLEY: I have une wodaficaticn te azke in thit. The Censtidutacn
daus nchb sct up administrative heds, but 1t {ves meatien in scrt of o vaoue
w2y esbablishments, such is the dalitary Establishments In other werds,
1t was implicd that they woul! b st up. The framer's left tc the Pressilent
the selects on of the heads. Thore 1s no specific mention of Cabainct Mombers
in thc Constituticn,

JUIDSTICH: The Burcaa of the Bul ot in its 1945 roncert said that the
Execubive Branch hal some sixty 2roncics roportine to the Presadent. I
bclicve ther: wers some bventy—=f ur teaporary arencics. That locks laks
a horrible example of ovrpanization from the actual zxocutive stanlnoint
for translatin problems inte solutions and inte zctione Weull youa care
te cerrent on how such a satuaticn cruld bz proevento 17
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DR. HOLLEY: “we have had that questicn cume up in provicus years,
Sixty arenci.s is not so roude  The business sehoul munuals talk aboud
thie "span of five." The ASF Manual says that no efficicent ur.oinizaticn eazn

o

handle mers thin about five subordinates roporting to the chief,

Cbvicusly it is not orsimazationally idenl, It is a politiecal con-
sideration, 2 politic:l compromise, which brinis this situntion intu
beince Couniross uoesn't trust the saministrations The administration
hatec t- set up agenclcs over which Cuniress has cuntrel. Arenciles them—
szives hate bt be unie v Jiveet Conrressiunal control, beeuse they can't
~t sngthinse Everything nas to be subjeeted to the Cunrressional Jdebating
“Clutve

o Mg

Who am I to t0lk? Every eentleman in this rcom, whetner from the War
Demartusnt or the davy Demartment, has wrkel on the budsets Tou know what
it ie 1ike, It is much n'cer tu b“ under the boss,

"DR. YOSHPE: In a2 previcus wmeeling bl sneaker cxpreased an cpinicn
(n the quasticn of utilizins differcnt ;overnment lepirt-ients and independ.nt
Apencias in our war mohilization pr yr.um, I wowler £ you sunld czre to
crament on the crnparative aivantanes il diss lvantaees of utilizing axicting
r\vnrnmunt arenelcs in p“&hnlng for economic mobilization, and, also in carry-
ing out a war mohilizawion program,

DR, HCLIEYs That is a pood question, Dr. Yoshpe., Last year we had a
group of students who actually turevw out all the emergency wartime apgencics
and said, "Let the old-lin- agencies do it."

This problem caume to my attention with regard to the sciscntific orpan-
ization, When Worla War L broke out, tizre was un crganization on the books
called the Natlonal Academy of Sciences, which had becn inaupurated durine
the Civil War by Fres:ident Lincoln to mob . lize scicne: for the Fedoral Govern—
mehbe  Why didn't woodrow wilson use the wational Academy of Sciences?

Beecause thore was a doduering old gentleman of about ninety who wrac at the
heoad of 1t., So what did they do? Thev sct up the Kational Fescarch Council,
which had a dynumic youngsber of avout fifty at the hoad of it. T Natlonal
Rescarch Csuncil operated during worle wWar I to mobilize scionce for tho

war cffort,

*When World War IT name along, the Naticnal Resoarch Council was sbill
on the books., So was the National Acaacwmy of Scienc=s. .has happsned?
Dre Vannevar Sush sparr-plugged an org: nization kno n as CSRL. What happencd?
The National Eosearch Council wae shil! there, but ine min ~tho had baen young
and active in world Wwar I -:as pretty ¢ld .hen World War IT came along, and
he was still in posoie 1 don't s27 Hhat gercerstaca’ly at 111, It vas a
valnerable crovd, Il in order to cot things done, nartinlly for rcasons of
aaministrative efficivnes and pirtially for reasons of empire building~-let
us be honeat about lb=-the new erowd xoulad 3 uew orgrnizition snd Junt starg

from scratch,
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The advantage® of using the old-line agencies are not to be overlooked,
I am not going to preach against them. I am not saylng it 15 'no good to
usz old-line avencies because they are deadheads. Threy are not deadhsads.
but you do get a certain stercotyping, a certain solidification, a certain
dependence on routine in any old-line organization; whereas whey you set up
a naw house, you can build thce walls any way you want. You suffer in son.
ayce YOU got inexperienced help, You don't get many like our old master
sereeant who knows how to write out the travel orders and pey vouchers that
won'!t bounce,

Tacre 1s somathing to be said on both sidzs of ths ledgers There is no
pat answer. whoen an emergency comes, should the Covornment organ:zation be
branc new or should it b old-lin: agencies, Obviously therc are pres and
cons on hoth sides of the ledgere I cited that case of the scientific
organization through thrée wars as an illustration, to show that historically
the tendency has bron to create new agencies, In the nevt wor we might con-—
sider trying thz old oncs, just for a change. It 1s worth thinking about,

Your real problem will not come for six or scoven months from now. You
will have to think about thu problem a good deal more intensely then; because
hey will hand youn a white sheet of paper and say, "Draw up a mobilicz:itien
plan." Tnen you «11] com: fuce to face with the ovroblem of, "Shall we or
chill we not use old-line agencics?"

That 1s just touching on the cubject. It 18 soucthing that we could go
onn and talk cboaxt all morcing.

P, SwaldEr:  sou have pul all the aangles ther: on the bluckboard on
the Exccubive. As o matber of fact, the Legislative hac a numocer of aawngles,
nd 1s :ndeavoring to inersase thems While the Judicirary, as you recall,
2t one timz had dangles, 1t has ¢l iminated them. I am referring to the
prictice or Suvnrame Court Justices agssuming dutics of circuit court judges.
But this contact with thoe public at large hos becun dropped, 2na there hus
bacn . decaded tendency on the part of both the Exccutaive donrles ond e
Congresesional dangles to assune ifunctions thnt properly belons in the Judiclary
Would you care to comment on that?

DF. HOLLLY: I note the fact bnat Mr, Swarern here is a civil servant,
I have to bz very carcrul viith Mr. Swvarcen in answoering thils question,

I thank the rcnsoa the Judiciary has tended to eut v, from thelr dangles
or outsiade fuanctions 1s simply due to the clisracter of the people who occupy
the positzons in tl at branch, Thay have iirelong jobs. They sore not, gen-—
crally specking, cmprre ouilders. Wwhereas in the Laeislative you have a
bunch of Eepresentatives sho waint to be Senators or Sen~tors =who want to be
Praosident, So actually thore 1s a besic personil dafisrence, That is purely
my own opinion, but I think there 1s 1 biasic personzl difference there be-~
tween lhe politzc:l climbers in one group -nd the scholarly souls in the
other,
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You are quite correct in saying that the Legislative has some dungling
establishments alseo, but they dou't rival the Executive dangles in numbocr
or in importance so far as ponetrating the natienal cconoriy is conccrned,

QUESTIONs If the Legislative Branch doas not particularly like the ’
actions of one of thc President's agencics, thes cin quaickly clip it off by
cutbing off the appropriations. But what system of cheeks and balances is
thore on prefit-making orgamizat.ons 1like TVa and BFC, which are self-sup-
porting and do not depend on approprittions?

DR. HOLLEY: You have the supplemcntary Budget. : Guntlem:n, I commend
to your outridc reading that Supplerentary Budget of the Un:ied States.
There is the blg Nitionwl Pud,et and the omall Supplementary Budget, which
deals with semipublic corporations such as RFC, TVa, tha Rubber Corporaticn,
021 ond variocus somipuhiic corporations set up dvring the waer,

In the case of RFC th~ only pouer that Conpress has is the charter power,
The HFC is chartered for 4 specific torm of jyesrs. Congruss can £4il to
renew the ctarter 1l it co vnshews. 1n the ensc of 9VA they could actuclly
legiclate 1t out of existiuce, but thit 25 2 pretty draistic act, There
are certain practical restraints on that scrt of thing. It represcnts a
big invistment. They can refus. to approve il ppointusent of the exccubive
head, There was some stalline in Congress on th.t just rec ntly. There
arc many ways in whieh tnoy could pick at 2t in .. potty way.

But actuully that is one of the points I am drivin~ 2t nerc——that this
svstom concelved by ths original francrs of the Conrtitution, this neatly
balanccd, semiautom:itic systum of checks and balances, just dousnlt work as
smoothly as it wir originilly intended to wori.. These agencies thet dangls
from the Txecutive naves 1l2as and less control from the Judiciary.

Mr, Swaren bring: up the point thal the Judiciary has cut away its out—
side functoons. Denn Rouscoe Pound of the Harvard L-w School has written
a book called "Administrative Law", which derls with that probl.om at great
loneglh, pointing out how many of the funeiion: c4crted by the Exccutive are
really Judicial fonctions. The NLRB wos 3 reprosentative exwnple.  Tne
Judge, jury, and proscecuvtor woere all the same poopl:. The Judiciiry wis
perbaps lax in not bulng more aggressive at exercisin~ 1ts fvnctzons as
welghers of the facts and letiine the Bxccutive be an adminictrator of
opcratione, The Ex:cutive has tended $o be the agsres v mombor of ihis
irip:rtite structur:.

As for your quusticn, therc .s no 2nswer to it. I hLave said thut the
Governmonl of th: Uniteu Status is in o cunstant state of flux. Thic
siturtion is one of th  frunres of enltivation, onc of the frontiers of that
state of flux; =znd just what the relstionship will Le we don't know., That
i1s somuthing th.lL may br hammered out at tne next session of Coangress or the
next, after thate Tact 1o what mrkes the buniness of governmint o interust—
ing~-these rolationships between ned agenei.s and old-line agencies and
between new aguncics ano the Judiclary and thwe Legislativae.
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COLCNTL NLCIS: Dr. Holley, on behalf of this group I wunt to te;l you
that we hnva cngovad 1 very 5u1nulxt1n" nour,

Tor your inlorimition, gentlemen: This lacture will be suppluomented bv
5 l.octure entitled "War Powcrs of the President." I thinic you will find that
Dre Hollay's tilk here this morning will provide » mest execllaent foundation
for that other talkse You will probably find tlint 4 rood many of the araas
in shich theve are guestions in your mind will be cleared up in the otiw
lecbur o

re holley, on behall of the staff I want to thanl yvou very ruch for
your v.ry cducationel locturc,

(29 Saptumber 1547=-450)3,



