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COLLECTIVE BARGA INING

29 April ~19h8

COLQMKEL BAISH: Gentlemen, we are fortunate to have as our guest
opeeker today Dr. Willieam M. Leiserson, an independent labor-relations
consultant, He is a real friend of the Industrlwl College and has
given us many fine lectures in the past. Last year, from this piatform,
he talked on the subject of ilabor policy in the Federal Government.
That publication is listed in your reference works for this year's
study.

You have his published biography, so I will riot go into detail.
He has bezen an 3.,crt in labor relations subjects for 2lmost forty
years, and has held very important positions in government, in education,
and us independent consultant.

. His subject today is, Ngollective Bargaining." It is ] nleasure to
introduce to this year's class and to our visitors Dr. Leiserson,

IR. LEISERSCH: Instead of trying to give you a long lecfure on
collective bargoining, I thought I would outline in a rather gseneral
way what collective bargaining really is, what it consists of, its
significance, and then let you ask questions to bring out the details,

T understand you like Lo opersie that way.

ifzany people have the idea that collective bargaining means just
squabbling between employers and workers about wages. That is the
sort of thing that gets into the headlines of the newspapers. Actually,
collective bargaining is the most significant thing in our industries that
anyone who has to have any dealings with industry, from the point of
view of government or the Armed Forces, must understand. Let me
illustrate what I mnean by thate

You all know ths importance of the management of industry.
Menagzement, however, is mainly the management of matericls, supplies,
goods, @nd machinery,., But when management deals with men, then
management is government. In other words, menagement is of two kinds:
One is property management; the other, government.

How 1f industry is ‘o have any of the principles of democratic
government in 1t, then there must be collective bergaining, That is
wnat we mean by collective bargainihg. Without collective bargaining,
management of human beings is monarchical, totalitariaen, aristocratic,
or something like that, If you have collective bargaining, then you
have something like democratic government in industry.




That makes just as much senge as asking, "Is business good or
bad?" Business is the way we make our living. There arc a lot of
bad peopls in business as well ds ‘good ones, ‘Unions which conduct
collective bargaining and demand 1t are = part of this business of
making & living.  True, there are'a lot of bad peoplc in them. But
the propertion of bad ones isn'T any greater than it is in business,
or in any other kind of human éﬁdeavor. o

How how does unlonlsm come about7 A lot of employers and

' managoment people think when you do not have unions, collective

bargaining, or any of that bu51ness, that the employees produce just

as hard as they can. Some f eel that when there are no restrictions,.
everything runs along smoothly. Well, that is an absurd idsa. Wherever

you get a group of humen beings v orklng together, they naturally and
spontaneously make regulations to govern the conduct of the group.

If you havé not been assigned a book, published by the Harvard
University Press, called "Wanagement and the Worker,™ by Rocthlisberger
and Tidckson, by all means 1t ought to be in your 11brury« That is a
summary of experience gained at the Western Electric Company's
Hewthorne, Illinois, plent, where a group of Harvard professors went
to study relations of management and workerse '

First of all, they started studying fatigue and how to eliminate
it, how to increase production, and so on. They took one group of
workers, foenced thom off from the rest of the plant, put then under
controlled conditions, and made certain changes over 2 period of three
years: bringing the lights down to the men's workbench, reducing the
hours putting in rest periods, and a lot of things like that. Production
increa spd pacn time they made a change..

Then, like O-ood sci@ntists, the ey went back to the original
conditions which prevailed before’ they sterted. They restored the
lonzer hours, the overhcad lights, and the other conditions.. Then
production increased more than ever.  Being good scientists, however,
they saw that there was sometﬂlng the matter with their experiment.
They learned from the failure of their experiment.

They sat around discussing: "What's the matter hsre?" Finally,
one of them said, ®Let's call hdry, over there. She's been intercsted
in what we are doing." (She was an Irish girl who had shown Somc
qualiiies of leadership and had been interested in the experiment.,)
They said to her, “Wary, look what's happened here.," Shc said, "Yes,
T've seen thet.® They. said, "iell we don't. know why tna happencd. ¥
She said: YThat!s easy." Milhy?" "Well," she Sdld, "it's fun to work
here with you people,., We all llke to work here, DBut out *Heré, if
talk to unybody the. foreman or forelady comes over and Says, 'Shut up!
hvre, you all talk with us‘und discuss things with us, Out there, if
we drop something on the floor, the foreman or forelady comes around
and says, 'Whatya think this is? A4 pig-pen?"




In 1587, over three hundred years ago, in the London printing
industry they had the same regulation, made by the municipal govern-
ment. It read like this: Standing forms musit not be kept. When you
set up a form and print an edition from it, say, a thousand cor two
thousand, you must immediately distribute the type. However, if you
do keep the forms and meke another impression out of thosc forms,
you must pay the workmen as if they had set them up all over agsin,

To start dealing with unions, or regulating them from the point
of view that they are just new inventions of somebody, and that these
are just featherbedding rules: That is what gets us into trouble,
Back . of everything we see in collective bargaining is a long history
that goes into the ways of living of people. The rules and regulations
which they made informally among themselves are formalized in collective
bargaining agreements. That is what happens.

How arc they formalized? Well, unions, as we know them now, both
in this country and in England, came about toward the end of the
eighteenth century. They arose just about then, when the journcymen
began to find themselves a permanent class of journeymen. As long
as they could move up and be masters quickly, they did not want
any unions The masters and journeymen belonged together in the guilds,
in one association. But when journeymen became permanent laboring
peopel, they knew then that their boys would be apprentices and
journeymen, not businessmen. That is when unionism came intec being.

And what did they do? They got together and made a trade club--
shoemakers trade club, printers tradc cliub, bricklayers trade club--
and said, "MJe're living in & democracy. The masters get together
and tell the public what price they will pay for shoes, or printing,
or bricklaying, or what not. They fix what they will charge. Ve,
whe do the work for the masters, should do the same. We should
all get together and tell the masters what price we will work for.
We should tell them the price of cur labor.® The employers did not
like the idea, It was illegal for the workmen to do that sort of
thing. They called strikes, The strikes were declared illegal,

Gradually the law chenged, as these men began to get votes. Waen
the constitution was first adopted in this country, most of the work-
ing people could not vote. The States, which determine the quali-
fications for voting, had included property qualifications. In other
words, you had to omn & certain amount of property befors you could
vote. Benjamin Franklin used to tell the story of a man who owned a
mules As long as he owned the mule he could vote. That nmule was
worth what you hed to be worth in order to vote., vwhen the male died,
he lost his vote, The men wented to know whether it was he or the
mule that had the right to vote.




You cannot fight 2 war without the full and earnest support. of
the working people of the country. These people want unions. They
want to be free o have their trade associations.. So, during the
First World Var you had a great increase in union membersnip. Right
after the war the employers set out to destroy that. They pughed back
unionism to the skilled crafts againe. - During the. war unionism spread
to the big mess-production industries.

Then you had a long period when this 31tuat13n prevailed,  Skilled
mechanics had their unions and bargained collectively,  In the great
mass-production industries the-employcrs said, Wo. We can have our
trade association, but if any of you Jjoin cne of those to promotes the
interests of your trade, you're fired from hére." They rad spies and
all sorts of devices to discover who joined the union. That is why
the Vagner Act was passed. It was bad that it was necesssry to pass
that law. This thing should have been worked out, as it was in many
other free countries, by the employers recognizing that workmen have
same right te orgasnize that they have. Then it would not have been
necessary to have & law. : ’

ihen you pass a law then tn@ lawyers and Judbes get in, who don't
know anything about collective bargaining, and make all scris of
rules and regulations as to how this will work. TYou have to have
long hearings. It takes months, even years to decide a qusstion.
Abuses set in from that.: 3¢ now the Taft-Hartley Act comes along
. for the purpose of doing away with the abuses. Instead, it creates
a lot of new abuses.: We see~saw that way, back and forth. It makes
no sense except to cause the country a great deal of trouble, unrest,
and, in the final analysis, reduced productions The normael way is
heonest-to-goodness collective bargaining.

When the cnployces act together for common purposes, they form
some kind of an organization. That organization is called a union,
It usad to be called the club. Then, it was called. the brotherhood.
A11 of them, you will notice, have some fraternal or social features
connected with them. 3Why? Because the.unions grew out of those
informal organizations I mentioned, where people helped ecach other
in the shops. There is always a mutuval-aid department in a union,
They have funeral benefits--mortuary funds, they often call them--
and a lot of social services of that kind connected with unicn,
Working people have to help one another that way.

On the economic side, when they get to the point where they
pargain, as it is called, they sit down together to work cut thelr
problemss They work out a compromise. dhat you have tlere is a
sort of constitution for the- trade or the plant or the industry.
They set up @ kind of government. There cdannct be any law and
order without guvernment, This is in the form of a charter--the
contract, they call it, or collective agreement. The lawyers got




For many years I made my living as a judge between a group of
enployers and union people in the city of Rochester, New York, Each
side paid half of my salary. Each side could fire me at any time.
That is how I learned to be impartial.

Wow what was my job? I'1l tell you about the very first case
I ever had in Rochester, I was green at it. Here was the story:
A fellow had been fired. The facts were developed by witnesscs
from both sides. He was a young Italian, a presser in & clothing
shop. He had recently become quite skeptical of his Churche. For
your infermation, these pressers use a sponge to wet the cloth, then
they press it. Well, he would put this sponge in water, squeeze 1t
over the head of a devout Cathoulic woman, who was a finisher working
right near him, and say, "I'm blessing you with holy watcr.®

Well, she stood this for a while, and then she wenit to the
Jewish boss and told him this fellow had insulted her religion., The
Jewish boss fired him., The union took up his cases Vhy? The
contract, or the charter of liberties, said the cmployer rescrves the
right to hirc and fire,. owever, if any worker feels he has been
unjustly dismissed, he shall have his day in court before the impartial
chairman., That was my titls. Instead of calling the whole shop out
on strike, it was brought bufore the court. They called it the Labor
Adjustment Board and I was chairmen of it.

Well, what co you do with a case like that? What is Justice?
I certainly did not know. There were seven persomnel managcrs from
the plant on the employer's side and seven union men on the other
side. I was the chairman. That was the Labor Adjustment Board,

The arrangement was I would make the decisicn, It was not to
be made by & majority of the board. Well, I called them in. I said,
"Lock here, I'm green at this game, and I may make some terrible
decisions., I don't know your industry. You'c better help ne.
You'd better get together on this thing.® Vhereupon, the labor
manager of the plant where the fellow worked said, Yie cffcred him
his job back but not at that same place. ¥We want to put him somevwhere
else in the plant where he won't get into trouble.,® So I turned
to the labor representative and said to him, "What's the matier with
thet? That looks reascnable to me.® Then it came out, althoush
they did not say so. This fellow was active in the union and the
officers who thought that was a proper settlement were sort of forced
by publie scatiment in the union to bring it to the judge rather
than agree to it.

So I said, "1l right. I know what to decide now," I raconvened
the court and sald, "Here is my decision: This men has been ~uoe of
work for about & month. Thet 1s punishment for whuat he did. But

‘& penalty for that offense. Therefore,

o fire him is tso severe




In in'dflstry now there are probably 100,000 gollective zgreements
governing the relations of workers and émployérs, Iany of them' have
arbitrators or umpires as they sometimes call them. Ford has an
~ampire under his -ugreement; so has General Motors, U.S. Rubber, and
- many othsrs,.,  Thosc are the 1mpart1?1 dﬁgwrmen who are developing law
in lnaustry by deciding dlsoutes about ‘grievances and other ‘differenccs.
Their decisions set and, follow precedents, On these developrients we must
depend for peaceful and orderly handling- of human rul&tl“ﬁ% in 1ndustr
for law and ordcr in industrial rclaulons,

The Government w1ll need to~ supervmse the 1dustr1 1 laws made
by employers and unions of workers. But whatever governmént legislation
is adopted, if it is to be DranlCal and effective, must be based on this
common law that is’ developed within industry. If it 1s not so b“Scd
then the general laws are inept and do nct work.

The Wagner Act, to a certain extent, was not bascd on ‘this common
industrial law. Yet, to & very large extent it was, That is why it
was very largely suecessful. But, ©c a certain oxtent, it wasntte
And because it wasn't, certain abuses developeds .

Then we got the Taft-Hartley law, That is érdly at all bas
on this ‘common law, That is why we are going to have more and mor
trbuble with ite It is g lawyer'!s law and not a law developad by the
people, the management and workers together. That is why collective
bargaining is, as-I have briefly desurled it to yJu, bas¢ca¢1},.so
important in thebc industrial relationships.: ’

I thank you, -

COLCNEL BaISH: Dr. Leiserson is reddy to answer questions, Tou
are not n&cessgrlly limited to collective bargaining. '

. QUESTIOW: e have a general.feeling in this country that nmono-
polistic practices are unhealthy. To some, it appears that to have
industry wide unions is monopolistic in tendency and, therefore, un-
nealthy. Would you comment on &ny trend in lsbor-managemert relaticnships
te bxbak do v that differentiation.

DR. EISERS@%: Weld, in & sense, when any number of workers
together, they do 4t to restrict cowpetltion among themsclves. If
- the Sherman Anti-Trust Law were appkied tc them, they would have to be
found moncpolistic in- this sense of restriction competition among
working pcople. So would every farmers cooperative. 4s tle unicns
grow larger, they have more and motre poWer, 80 do- farmers' organizations,
the same as business organizations. i

Adan Smith, who tavght u the j.dea that competition is the good
thing--the life of trade--and monou»ly bad, would have considered it
terrible to have a corpuratlon the size of General Motors, or any
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Who hollers, “monopolyl" Maybe-the American Telephone and
Telegraph Company when they had the strike with their union. If
we had one union regulating conoltlons in the AT&T, wouldn't it
be terrible? But if you-bave one oorporatlon running it--individual-
ism~--that is free enterprise. We have to look at these things
realistically if we want to understand how working peoplie feel.
If nalf of your salary were paid by them, as mine was, you would
find out how they felt. e are not going to get anywhere without
undﬂrstanding how workers feel, just as we must understand how

love¢s, managers, and investors feel,

If you think a union is a terrlble thing, then industry-wide
bargaining is bade. Most of the unicns are made up of pretiy decent
people, just like most businesses are made up of pretiy decent people.
There are, at the same time, some terrible businessmen and there are
some terrible union people. Both kinds have had to go to the penitent-
dary from time to time. But neither side is in a position to throw
stones at the other and say, “Youlre wickedi".

fctually, we have more difficulty when we have these small

our’alnlng units, where you do not have enough responsivility or

intelligence developed to understend what this is all about. You
have to have 2 hundred thousand or two hundred thousand men in an
organization before you will devekop enough qualities of Leaqbrghlp,
or find enough men with qualities of leadership so as to d&VLlOO
responsibility. If you fight unions, they develop war leddvra. if
you cooperate with them, they develop cooperative leaders. You see
that again and again. Every industry has about the kind of union and
the kind of union leader it deserves. If you look back far enough you
see how they wers createds

Whether we like jndustry-wide 01rgu1n1ng, or not, it 1is no
more monopolistic than the farmers' cooperative. It is a cooperative
organization for selling their product, labor, cooperatively; just
like the farmers dos Only the U 5. Government lends money to the
farmers to withhold their products--wheat, cotton, and other things--
so they can get better pricess It lends them up to 90 percent.
Imagine what happens if the U.S. Government lent working people meney
up to 90 percent of their normal earnings so they could stay on
strike longer in orcbr to put thelr wages up.s

But that is what the Government does for the farmers,, 5 da I
don't think it is bad.. When we didn't so.that, the farmers didn't
make 2 living and that was far worse. You had the farm depression
to the point where they wanted to sell -the farmers out because they
could not pay the moritgage.: People begen wanting to hang the sheriff
who came around. You see, we're that kind of people--and we should
bel. It is much better to do it that way, through cooperctives, and
help people maintain their standards of living.

13




discuss the Taft-Hortley Acts There are o grost many things involved.
I cen mention one or two very briefly.

¥r, Denham has sxplained to you the mumerous =zlections roquired
by thz Taft-Hartley Act. The law has put the Government into the
business of running elections in every industry in the country.
Considering the number end frequency of clections, when are
going to have time for production? After all, there are always
campaigns before these Tafi-Hartley clections. Then, 2long come
municipal government cawp¢1 ¢0s, then county, Stote, and Federal. On
top of that you throw in the union-shop alectlon Administratively,
thes¢ provisions are impossible. Only people who don't know what is
going on in lcbor relations could think up a Ffantastic thing like thate.

The purpose of thsz Ln10r~shop election was what? They had the
notion that the closed shop wee a denial of liberty. ({(To a certain
cxtent it is.) They th ought it meant the working people were forced

into the union., Therefore, they outlawsd the clossed shop and zuthorized

the Union Shop if a me 1ur1uy of «31 the employess that sre eligible
will vote for it by sserst ballot in a &ﬂVLrnrcnt concductad election,
But the truth is, there ‘sn‘* any difference belween the wunion shop
and the closed shop that is of any importance. Both cormpel member-
ghip in a union as ¢ condition of employment.

The old craft unions, which have practically all the nmechanics
in their trade in thom, suooly labor to the employers. Evom when the
big nonurnion incdustries wanted & patternmzker they had to call on the
Pattoernmakers Union to get one because they are skilled nechanics.
You can't just hire them out on the street. Most of thesc craft
unicns say, "Before a man gets 2 job in a shop he has to bz a merber
of the unicn."

J s

But in the mass-production industries, no union can possibly
supply all the kinds of labor they need; nor do the unions want to
zssume the responsibility for doing its So they have a differont
form of closed shop; they say the employer can hirs any people he
wants to. But within thirty days after a man has been hired he has
to Join the union. This is what the iz Taft-Hartley Law says is a
union shop and not & closed shop.

If there is any cobjection to the closed shop, 1t is that cvery-
body is compelled to join whether he likes it or not. That is the
real objecticn. The law makes -2 distinction, hnowever. If = man is

mpwllca to be 2 member before ne is hired, it i1s a closed shop.
If he is compelled to Join after he is tried out on thoe job, then

it is a union shop. There is no essential difference,

The framcrs of the law thought that if you give Americen workmen
the right to vole on whether they want 2 union shop or nob, tkg union
leaders will not be able to force them into unions against their will.

15




didn't provide a peaceful, judicial method of settling the difference
of opinion.

When they settled the strike of 1947 and set up & welfare fund,
pensions, and other working conditions, they again wrote ocut a contrzct.
In 1948 they again got into a row as to whether this- contract required
some actuarial basis for the pensions, or whether it does not; whether
you could just pay out the money and forget about the people who
come after the money is gone, or whether you will have to work out
a basis to protect everybody; and, further, as toc whether every merber
of the union, regardless. of whether they worked for the companics that
contributed ten cents a ton, or not, are entitied to these benefits,

Tt is a dispute about a contract. lir, Lewis sends a letter. The
operators have dishoncred the contract; so the men walk out. Of
course, the operators say they haven't done anything of the kind.

They are in the courts now, trying to keep the decision by Senator
Bridges from being enforced.

Wow, here is what is to be learned from this experience. It is
not so much a matter of personalities as defective machinery for

acting in orderly, propsr, and sensible way sbout interpreting provisions

of union agreements., That is why I thought it was important to deseribe
to you, as part uf coellective bargaining, that it is a charter; it is
a law. You have Lo have judicial machinery interpret it. Therc must
be umpires, meartlul chairmen within its own legal systems. If you
take it out of that legal systen, you get 2 lot of other things
happening.

Wren I say B"within its own legal system," I mezn in bthe first
instance. There is always appeal to the courts after an arbitration
board, umplrb, or 1mpgrt1al chairmen makes & decision. But if you
appeal them after the collective bargaining judiciazl machinery has
considered them, then the court_flnds out what this thing is sbout. It
doesntt look for legal principle somewhere in old-English commen law
tc settle a modern industricl dispute, or even creates new sr*nciples.
It finds them in the customary or common law of the industry itself.

S0, what I mean 1s this: Both of those big strikes--the last one
and this one-=-in the coal industiry were about the simple question of
interpretation of their contract. Those are, legally, contracts
Either party could go-to court and ask for an ihterpretation.

But what happens? When it got to the court 1t got in cn a
request for an injunction. So they talk about injuncticns, the
- LaGuardia Act, and a lot of cother things that lawyers are learned
S Thoad  dle o mnnmgadh st a2 e e L e A AL e L .
1iie DubL Ll Yuoo Ll Uil bl LIl bb‘i’p eTaT1on 01 une bU'lblubb WEE nevey
discussed or decided by the court. These other legal questions
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COLONEL BaISH: Dr. Leiserson, on behalf of the Industrial

ge and cur visitors, we thank you very much for this finc talk.

IDR. LEISERSCN
instead of one.
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I'm afraid I have glven you several lectures
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