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MR. NIKLASON: In his recent address on the war powers of the
President, Mr. Fowler discussed the war powers of the Chief" EXGCJth@
which are derived from the Constltutlon. The legal basis for a much .
wider area,of administrative power in an emergency rests on the spe cific
acts of Congress which delegate authority to the President., It is this
aspect. of the legislative and legal problems involved in economlc*mobl—
llzatlon which Mr, Fowler will dlscuss this mornlng. .

It is a pleasure to welcome vack to this platform Mr. Henry H ‘
Fowler. '

- MR, FOWLER: Gentlemen, it is a pleasure to be back ‘but a distinet
challenge to discuss with you a subject of 'such generallty and breadth
that one cannot hope to bring much but a rather superficial an31181s of
some of the general elements that are common to any phase of economic -
mobilization when 1t touches and concerns the term "law and legal pro-—
cedure, : .

The initial question that we face is, of course, Why law and legis-
lation? What do they have to do with the mobilization of our economy
for war? Well, I suppose the answer to that is that in any advanced
industrial- 8001ety capable of waging modern War, law and the legal pro-
".icess, using those terms in their broad meaning, play a vital role be- v
cause they are methods of giving order, organlzatlon, and efflclency to ..
collective action, [There may be much more involved in law and legis~ |
lation than' that, but at least they have that functional value.:lvﬁether,
law takes the form of statutes, administrative orders, military 'orders, -
directives, manuals of procedure, administrative: directions, or'what not,
I think we-allvrealize that economic mobilization particularly moves °
along on the crest of a wave of paper. Whether we would like it some o
other way or not, that happens to be the device and the method by which
we can make thls great economic and industrial 'complex move and rise to
the challenge that it must ;ace, the wnusual challenge, the extraordinary
chellenge, th % 1t must fece in tlme of uar. S S

1 am sure- only the most 1lliterate and prlmltlve organlzer of a
national economy. capable of supporting a modern war would forego the use
of these paper instruments which' embody law and order. ,Lhe Tevee en
masse ‘and the conversion of an economy to the; productlon and Supblj of
the articles men needed to fight Wwith in the late elghteenth century =
really signalized the emergence of the written word as an essential com-.
ponent in the process of war making. - And while the pen or the mimeo-
graph machine or-typéewriter isg not mlghtler than the sword, they edge
their way alongside of it in a position of great 1mportance.




this fundamental fact by noting that the power of the United States Gov—
ernment to'.wage war "obliterates neither those restraints on governmen-
tal action which result from the structure and constitutionally nre—
scribed procedures of the national Government, nor yet those which rew
sult: from the safeguards that the Constitution throws about private
rightis ! -And he notes further: "Constitutional Lloertv and t%e cOnst“—
tutiopal: structure are mutually- 1nvolved at every turn." -~ o ¥

This does not mean that our constitutional form of governie which
is the distinguishing aspect of our effort for economic moull:uuu*on
acts as a handicap or obstacle to a successiul effort, As Tormer Cn1ef
Justice Hughes in one of his opinions in the Supreme Court has culte:
aptly said: "The war vower of the Federal Government ., . ..is a vower
to wage war successfully; and thus . . . permits the harnessing of the’
entire energies of the people in a supreme cooperative effort to pre—
serve the Nation,"

Our system of .law does imply, however, that this huge and total
power of self-vreservation must be exercised in.a substantial degree
.in harmony with our legal institutions, forms of procedure, concepts
of liberty, property,-and fair vlay, and the national desire to emerge
again from that moblllzatlon much the same Plnd OL'neople we were when
we went in. -

P Now, that is; if I must term it so, the excuse, the rationale, the
reason why this tonic has a »nlace on your agenda and why you find vour—
self constantlv‘concerned with it in every pohase, in every individual
Dart, of your curriculum here.

To some extent that means that in carrying through a function in
tho field of economic mobilization for war vou are called on to practice
law, certainly in a specialized sense, if not in the. traditional sense
_of preparing papers and ﬂo;ng into court., You will practice that kind"
of law which has come to be generally known in the Lav scnoo s as -admin-—
1stratlve law, - dhether ,ou.reallze it or not, when vou do per*orm this
Job, you are 10 some exftent, depending uvon-vour particular responsi~ -
bility, engagod in the Dractlce of adn1nlstrau1ve 1aw.

Vow what tvnes of wractlce of law are 1nvolved dnrthis wrork oft
economlc moblllzatlon° Bv WAy afﬂsummarlzlng first how the practice of
law in the United - States works.in economie. mobilization ?ov*ﬁar, let me

-

say ohat.theue are some of . the mawor tas&s that-are involved:

~
.

0 17‘1r'st the developﬂeqt of-and the enactment of ‘propar and adequate
' statutory delevatlons of autqorltv to.the Président-in accoréan e with
the, Constltutloﬂ. lov, that seems simole-and obvious, e will have a

rreat deal moré to say about the Drosent—day realities of that nroblem
la ter,

The second form of law practice is the ‘translation:of these general
statutory enactrients into countless enactments of administrative law




expression, will proceed in any specific field such as prioritics or
allocatlons, the flow:of materials, the use of:facilities, and so forth.
Time doés not permit here the treatment of the legal or lcglslath“
aspects of  any of” these cubgeots in detail. I am sure that as you have
treated each one of ‘these¢ or been assigned to-a particular one, you have
sensed that in tﬂp backgrouna there is that question of, What is the
statutory bas;s for this? If it is not clearly asccrtalnable, what

nould be dohe? Vhat general form should it take? Vhat are the types
of detailed admlnlsnratlvc arrangements that we used tho last time to
effectuate this, type of particular program? What were the hetadaches
that came Up in conmnection with Congress and congressional investigations,
unfavoraole newspaper comment, end so on that ought to be guarded against
next time if the job is to be done creditably and .smoothly? Those are
the things that are in the back drop whether you are dealing with prior-
_ities, with allocations, with procur~mcnt or menpover or what not., And
I must conflne the discussion this morning to the gencral, nonsocc1allzed
phases of the subgeot at the risk of being somewhat ngbulous.

Now, coming back, the first important phase of this subjoct is the
necelety for adequatc statutory or legislative authority for whatever
phase "of economic mobilization is being -carried through, according to.
‘the accepted principles of due process of law., As was indicated in my
lecture some weeks ago, the war powers that are resident undcr the: Con-
stitution in the Federal Government come into active play only by virtue
of the passage of a law by Congress and/or the issuance of an Executive
order or other instrument by the President by which.he delégatcs that
authority to the appropriate administering official or organization and
directs its use, just as he could beé using it in his capacity as Chief
Executive or Commandcr in Chief, Without these instruments of delegated
power-~statutes and Ixecutive orders--the whole huge machine of economic
moblllzutlon Just docs not function. ' o '

And parpnthetlcally I might assert that the s;cuat:on could be
fraught with national disaster, There could be the very:best of intention
all around, cverybody wanting to help; but unless somcbody gets down to.
the dirty detail of getting these laws on the books and getting the laws
translated into complitated and somewhat laborious administrative regu~
lations and orders, this whole macoine just does not function. And so,
although the process may scem outwardly to be-quite secondary, I think
“we could attribute to it most of the major delays and headaches and in-
effectiveness that have been complained about in World War I and World
War Il. Furthurmorv, an 1naduquatc handling of this phase is vhat most
of us are afraid and upset and conecerned about in connection with futurc
plans, Therc has been’ nothing wrong with the gencral plans. I say,
nothing wrong—-of coursc, there have boen defects. But in gencral the
plans have been therc, the materials have been there, the will has been
there, Yhat has been lacking to make it click and make 1t move fast, the
way we would like to have it move when a situation occurs, is these
appropriate instruments of lcgal authority, ‘




‘How, this collaboration of the Legislative and Executive sSranches
finds 1ts concrete and practical expression in the typical statute dele-
gating authority to the President or some other executive official to
take certain typus of action under certain terms and conditions in the
interest of national defense. This implies a porsistent’ and well-organ-—
ized coordination between the executive departments and agencics and the
various committees of Congress in the intercst of secing that the neces~
sary legislation is preparcd and enacted.

I might intcrpolate here to say that this job on the part of the
executive agencies and the responsible individuals in thenm, of working
with committeces of Congress on the Hill, is a science and zn art all
unte itself. Every man who has dealt with it comes away with a slightly .
different point of view as to just what the best approach is and how
situations should best be handled. That, of course, is quite right,
because it is always a questlon of pcrsonalltlcs. You ars acﬂllng ab
one time on the Hill with one sct of personalities and individuals ard
anothcer individual zocs up at a differcnt time and is dealing perhaps
with a different group; the personal element is bound to gntur in,

- All onc can szy of valuz on this subject of liaison with Capitol
Hill is this; For the executive agencles to get the bost results, the
closest and most intimate liaison with the chalrmen and ranking ainority
members and influcntial members of the pertinent congressional committecs
before and during the war is something of an indispensable requiromint,
So in UrmvdL01nD this law I think it behooves any one of us, if you have
an important rcsponsibility for a particular phasc of bconanlc noblliza—
tion, to be surc that somewhere in the ageney or departmont in which you
are scrving tnere is a rcsponsibility which is being adcauately dis-
charged tc see that the chairman or the ranking member or the staff of
the appropriate legislative commititee knows what it is you arc doing,
uncder what laws you think you are op»ratlng, and what your gencral op*n—
ion is as to the cffectivoness of those laws, So that when the time
comess for amendinent and modification, as it always will--the law will
never be exactly like you would like to have it to do the bust job-—you
will have there an understanding and a working relationship thot will
make this job of sccuring the adcguate charter, the adequate authority,
an easy one or at least minimize the difficulty,

Now, in addition to being concerned with the existence of proper
statutory enactments, we have another general problem which is legal
in its naturc. In the Constitution there are concupts of rlehts nf
persons and rights of property which require that laws preparcd and
enacted 1n economic mobilization do not so encroachﬂupCt these private
rights guaranteed by the Constitution as to destroy thewm or their cssence
without what we call duc process of law, which is a phrase in the Fifth
Amendment concerning acts of the Federal Government and in the Fourtecnth
Amendment concerning acts of states, It has a very broad centunt, but
it rfeans that when the Government acts and that ast affects pr“/qte
individuals, the Government ought to accord tnosc individuals due process




embarrassed by the richriess of the generosity of the Congress in repos-
ing this vast authority to!handle priority, allocation of materials, and
facilities, without any general indication as to policy other than that
it be done in the interest of national defense, and without prescribing
any procedures that would be equivalent to the Zue process concept,  And
so. one of the functions of the Legal Division was to see that in ‘every
order there was a little appeal clauge. You will find, if wou look in "
the L Order or i Order,vthat at the front of the order there was & re—
ference to why this particular order was being issued and what the
authority was for it. Also you will find that appeals machinery was

set up where the individual affected by an order could come into the

War Production Board if he thougt there was some very especial reéason
why he had been unfairlv treated, He would have an opportunity to first
lay his case out before the fellow who issued the order; if he d‘Jn't'go
away hapny, then before some neutral scurce, which took “the form of thi
Apoeals Board, That kind of Improvisation we did not abandon, u*tnough
we thought very seriously about whether we should go back to Congress and
ask that it be LornalTv provided for in the law, ile decided there was
not time.to do that,‘and, of course, there were certain difficulties
about that process, becduse, once you jot it started, there might be

too much included, - 'So we decided we would just handle it as a volun-
tary matter. So vouwill find, if wvou go through any writlten analysis
of the work of the WPB—-and I will refer to one such analysis later

in the lecture-—that a great deal of care was taken to make sure that
thls concept of due process of law was given gome congideration.,

No comlng to the second step, which is 1n the enact'ven+ of the
adeouate *administrative regulations and proceduras, it.is very difficult,. -
in view of the great scone and coverage that they have to do anything
more here than stress their.importance, I will have OC“aS‘Oﬂ to refer
to this later, but I will throw out now, that ‘one of the most valuable
empna51s.that the work here will give to mobilization plamning is the
very clear notion that you h:ve not solved the problen, you don't have
the plan, if you simply have the general authority to deal with these
things. It is much more., It is getting 1rto more or less exact.form -
the admlnlstratlve procedures that you would call 1nto nlay in the
event of an emergency, that is, gettlno rlaht dovm to the‘v1uals of
planning and preparation.. To use one of ‘the nore popuxar _IWuOUraclons,
it is not enough to have a prioritles ‘act or the authorltv Lo use
Urlorltles on : the books or -rsady- 'to Ue called fort h. You have to have
a great deal more than that, that is, an- eculvalent of the Controlled
Aatexlals,Plan in the ?ie¢d of materWaLS, and equlvaWenu plans in other
fields. ' : .

In ‘the . preoa”at701 of those Qetal ‘6d ‘instruments of ‘mp eNO-UQtlon
of these various laws we get what is called the practice of administra—
tive lay. To take again a simple. examdle, in the Second tar Powers Act
there was created a. now famous.authority tol enforee a system of priori-
ties and a;lOCdt7OnS on‘the flow of matérials and UtliLZ&thﬂ of facili-
ties throughout the entire sweep of American industry. In a very few
lines there was a legislative basis for one of the most far-reaching
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Now, of course, in 2 kind of half e¢ffort or & third-dogrec cffort,
vhere we arc not too scrious sbout it, whoere we erc just 1o 317g over a
little additional procuremunt, we don't sce  prebloms of priovity
and allocation as being so severc. There is slways in an individuzl
plant or company a certain flexibility in eoperation; so if the mencger
wents to teve cere of 2 certein particuler customer's requiroments, and
that customerls rzqulrements are not too tremendous in torms of
load, hc can’'do it. But where wou heve a situation wherc it is chock-a-
block and everything is fully loaded and it is a guestion of what should
come first and whzt order the preoduction should proceed or the supply
should procecd, then unfortunsiely bubt very nccosserily the paper work
comes into the picture, ' :

ck
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Now, the third itcn diseussed in this artielc is the development of
a regulatory system py which this vest mass of paper work can proceed,
Thet took the form of various types of orders that you are gensrally
familiar with~-P Orders, L Ordors, M Ovders, the so-callod Production
Requircements Plan, subsequently the Concrollbd daterials Plan, 1nvuntory
control regulations, and meny forms of C““tiPlcqtlon and procactiurus,

The fourth topic is the precedure employcd f0r issuing these in-
structions end orders.

Fifth, there-is whet I have already adverted to--tho appeals proced—
ure—--provision for insuring maximum fairness to 21l concerned in ©
applicetion of the gencral ropuletinns end orders. This is =z sort of
pop~off velve to take carc of the individnal who thinks he has heon
foreced to suffer unduly under the order,

~Now, thesc five gencral procedures which I have referred to here in
connection with the exorcisc of priority and allocetion powor illustrate
to & more¢ or less desrec the process thet would have to be fellowad in
administoring eny one of thesc broad cconomic mebilizstion authoritiss
thet touch on or concirn ond directly sffect individurls and comprnics
oubtside the government sgoncics,

Then' there is one last topic thet is, of COUrse, very important,
that is the crection of compliencc proccdurcs; which wure very corefully
established so es to. provide the mechanism for punishing or penalizing
those who viclaetzd the orders and regulations and yot afford them the
rrerequisite of dus process, implying -notice .0f hcaring and an opportun~-
ity to prescnt their defense, Weido assume 2 kind of 99,44 percont com-
pliance by the individuel citizenry with the orders of his govermment in
time of war, But there is alwoys-that. small. residue who do no% conply,
and it becomes a quostion of ‘one bad apple spoiling the brrvcl, The rost
of the othor 99 percunt dontt fecl too hapyy sbout going olons with.a
restriction or regulstion if they feel thet some follew over hore is
vislating it with impunity end getiting awsy with it; ho is in o scnse
flouting the authority of his government, So therc must be the erection




"Without attempting to answer the question pro-or con, I pose it:
Tould it not be wiser to merely suspend the operatlve efPect of the war-
time legislation when we as a peonle do not wish to leave it in the hands

of the Executive, rather than to repeal it? The effect of a suspension
rather than an outrlgqt repeal would be that at a moment's notice Congress
could mest and re—enact the basic statutory measures for total economic
.mobilization by one simple joint resolution. Tndeed, I would zo further
and ask this question: whether or not it would be WlSD “for the appro-
priate executive departments and cormittees of Congress to develop and
consider now those amendments to the statutes used before which wmight be-
necessary to close up the gaps in our legal structure noted in our last
experience and keep up to date those enactments in the light of cnang
conditions? ' e '

”If'wa answered uhese two questlous in the afflrmaulve and acted
promptly upon these answers, we vould have ton ice,! as it were, the
instruments to a basic, uneto~date legal process for economic moblli~
zation, Parenthetic al*y, I would add a guess that both of these ques—-
tions would be answered in the affirmative by an overwhelming majority
of those who in the early days of our mobilization effort in World Uar
TI found themselves painfully searching for the precedents of torld |

that all too often were not there, or trying manfully, under te“r1LLC‘
Dressure, to re-gear twelr lezal thinking and experience to an entirely
new iield, which aft Lweptv vears prﬂsentnd an entlre¢' new set of
problems._ S : '

"Indeed it mizht be worth reappralslag the wlsdom of our cownlete
dissolution and destruction. of the administrative law and procedures
which were developed on the oa51s of these major grants of statutory
power, Obviously, most of the orders and regulations and manuals have
been repealed and have found their way into the-archives. Just how. much
of-this accumulated lore could be salvaged and, speaking figuratively,
put in grease and stockpiled: wlth an occas#onal re~examination in: tne
1light of new conditions is dllecult to surmise., The situation may vary
with the. different nhases of the economic m0011l7at10n gffort,

"Certainly it would be useful and desirable to reassenble from time
to time on a temporary basis the civilian and military personnel who
were charged during the war with thé legal responsibility for formu—
lating the orders and revulanlons and ‘seeing that adequate administra-—
tive procedures tere estaulﬂshcd for their enforcement, To aoqualnt
these trained staffs, now scattered to the four winds, in various parts
of .the legal profession or private business or government and m111tgrv
sorv1ce, with actual and hvnothetlcal problems of constructing newr 1ygal
machinery and situations would enhance and improve the state of our
prenaredness. on this score and, on occasion, nroduce real dividends in
the way of suggestions and recbmmendations“for legal action in the field
of war plamning, Clearly, new blood should be invited to participate in
these occasional gatherings to glve emphasis to other points of view, or
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on ‘the books, rnadv for appllcatlon in emergency, is the first
essential in the polltical sphere of security.

"tIn this regard many Americans will object that legislation
for total mobilization may invite peacetime regimentation. These
fears are idle chlsla tive danger to our way of life is most
likely to aopear in a wave.of hysterical measures hastily impro-
vised to meet a war crisis. Bub in the immediate future, delib-—
erately, in full and open debate, seeking information from all
sources, the Congress can enact laws that will assure both the
maximum conversion of the Nation to defense in time of nesd and
complete safeguards against damage to our democratic svstem, !V

In the reoort farther on there are refercnces to and quotations
from various eminent authorities on this subject on the importance of
enacting now the legislation that would be necessary in the event of an
emergency and then suspending it and putting it on ice so that it comes
into being either by a declaration of war or by joint resolution of
Congress before war, I won't go into the quotations from Sccretaﬂy
Forrestal; from Mr, Hargrave, Chairmen of the Munitions Board; I'r,
Ferdina nd Eberstadt, quite an authority on this subject; iir, Louis
Johnson, former Assistant Secretary of war; Arthur M, Hill, Chairman
of the National Security Resources Board; and finally and most impor-
tant, Mr. Baruch, who is the recognized authority of greatest rank in
this field, SUfllce it to say that all these authorities are unani-
mous. on that one p01nt-the de51rab111ty of the enactment now of the
necessary legislation that would come into effect in time of an emer—
gency or war, L ' ' '

And so the committee's report concludes:

"In the preliminary phases of both Werld Wars the same public
pSJCHOlogJ has been evident, As conditions grow more tense there
is increasing reluctance to recognize the critical chardct r of the
situation by what may seem an overt act such as a move toward in-
dustrial mobilization, In the old days military mobilization was
often the signal for war, Today it is'subtly suggested to peace—
loving people that any action looking to industrial mobilization
may prove provocative.

M4s a result, the nearer a crisis approaches the more difficult
it is to secure 1uglslat1ve action looking to adequate preparedness
on the industrial front, which .now ranks equally with the military
in its importance in thls era of total war,

"In 1939, as world conditions grew more and more menacing, the
President of the United States was obliged to turn to the utberly
outmoded statute of 1916 for any semblance of authority for indus-—
trial mobilization, Every experience of the First World War and
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, ~How, of- course, the fact that the opportunity is hore to do a job
in ‘this field in a way in which it has never quite been done before
‘means that we cgnnot sit back and relax; once these enactments, this

sikeleton' framevork, is on the books, tnaru must be, it would :scemy ade-
quate-aonronriationo for itraining the .staff and personnel to prepare
the way for the quick and ready implementation of these 1ﬂws should the
occQ51on pres“n+ itself for their use

u

L j~In“most»of the fields of economic mobilization the trwe of 1b 15~
lative action ‘and administrative action is fairly apparcat, "2 have
.come out of a very long and intensive effort, We ! have o very rich ex—
. perience in most of the problems. Porhaps the most serious challenge
is the usual one for the soldier, and that is to try to analyze the
trends at the end of the last war and predict whet new and unexpected
types of develowment in the future may call- for new and wiexpected
measures of econowmic mobilization. You never can fight the next rar
wwith the wreapons and procedures of the last one if vou are to e success—
ful, . There is; I think, a considerable challenge mow to smoke the cplum
.. pipe or spin the rvstu~ ball, to try to let our 1mag*natlons ruan, if
 ,vou‘w1l*, and try 0 envisage What willl be the new problems for which
the old laws nd Drocodur >s will be inadequate.

At this r01nt I vent to say hat I think it is extremcly Llapor-—-
tant that new minds and new blood go to work on that phasc of the preb-
lom, . It is just human nature thet if wvou bring somebody back here to
consider the problams of economic mobilization today, he 1s going to
approach them in the light of his particular e: ﬂerlenco if he hed a
broad and rich one in the last situation, It is going to be awfully

hard, I think, for the civilian in private industry or private 1ife to
give tho intensive imaginative application to. this JOb of flwnr*ng out
the new methods and procedures that it requires, That is o profossional,

full-time job, I trust that the emphasis of the Secarlur Act and these
new institutions vhich have de veloppd Tl p”ov1db an ocutldne for you
here in the Industrial Collegeland.those others who would dedicate
themselves to that pafticularvtype of service, L -

In closing I T*ant to mention Just two or threz fields ishich, it
seems to me, 111ustrgtd thls noint of . contlnuﬂng our. saawcq- or ‘ne
orocedureb. S T S L

LR . R

The first oné I will mention is in the fleld of commendecer
o? ‘the obvious war problems here is to delineate measurss. that
ubilized to effect both a, dispersal and:a reconceﬁnratlon of facllitics
and-materials in the event. ‘that. atemic ‘or other ‘forms of "attack cripple
at the outset some of our main centers of productlon and supply, Ceér-—
tainly in such case we should have to‘eut across propert: Tlgltq and
titles in.a fairly novel fashlon.; It .presents no Drob enr to the USSR
to move industry in bulk from an old area of industrial production tc

a new one, It is just the Government moving one plant of its owm from

!L’j
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have economically achieved from other areas in that comnection. Legal
arrangements and machinery, including provisions for financing, present
vecial problems vhich we did not wholly master,

- Allied with this problem is another one of great importance, namely,
of coordinating our owm national economic mobilization with that of owr

21lies in the next war, That vas effected in the last wer tiroush such
agencies as the Combined Raw Haterials Board, the Combined Production
Resources Board, and the Comolngd Food Board, The techniques, mathods,
and procedlures of those board: and agenciles 1 call to your attention,
because they will, I am sure, represent a very imgoruant mhase in any-
subsequent difficulty, '

“Finally, the consequences of the atomic bomb and its noséible
variable use piace an ertraordinarily high premilum upon measures of
srotection to industrial »lants from sabotage, The litble knovm but
valuable work of the Resources Protection Board and other related
agencies, as well as the coordination of the FBI with industrial manage-
ment and trades union oraanlaaulons, may call for legal nac hhn ory which
we did hot envision in World War II, when the threat of air
was never fully brought home and industrial sabotage was relgtively
limited, ' -

. merely clte se examnles of the types of »roblcoms to show tha
I merely cite tho xamnl of the ty7 f orobl o show that
this sublect is an ever-cha n'inr one and ons that reguires not only a

. < A -

ul; detailed use of pre i e wer ence, oubt a touch of original
careful,; dstailed £ vious experi 3 touch of ginal
thought and imagination, if you will, for the problems of the Tuture,

QUT“TIOM . You refer to- the effective delegation of authority from
the top dovm, - Then you say that as well as that authoritr it wms nec—
essary to give a general ~u1ﬁe t0 accomnany the uutnor+ty,v I visualize
that as being a general guide successively dovm to the dﬁfferO"_levcls
of organizational structure., ‘hat is that genoral guide; that is, what
doss 1t look like? What form does it take? About how is it exnressed,
and what basis has it?

IR, FOJLER: Scmetimes I think 1t is included in the order itself.
Sometimes it is perhaps better included in an accompanying instrument.
But again, to take the War Production Board'!s expsrience, quits often
vou will find in the orders and regulations that amnounced a vclicy

they indicated that the authority was to be used in csrtain concephs
but not in others and bs used with certain accodmpanying JrOCOdIfGS.
Or it might be included in the wording of the instrument. ‘hen the

instrument is to be a public instrument and you want the public to know
vhat the general policies are that the top has indicated the onerating
officials are to follow, for example, such as onz which sars that in
connection with the letting of contracts, consideration 7ill be given
to taking care of the small buwiness facilities that right be available,
that type of thing might be incorporated in the roegulation itself, so
that there would be a general recognition by that part of the public
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