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~,~. NIKLASON: In his. recent address on the war po~ers of the 
Presid.ent~ Y~. Fowler discussed the war powers of the Chief E~ecutive 
~hi.ch are derived from the Constitution. The legal basis for a much 
wider area. of administrative power in an emergency rests on the specifiC 
acts of Congress which delegate authority to the President. It is this 
aspect of the-legislative and legal problems involved in economic~.mobi - 
lizatiOn ~hich Nm. Fowler will discuss this morning. 

.-It. is a pleasure to welcome back to this. platform ~m. Henry H ~. 
FoXier. 

• .. ~R~ FO~I,ER: Gentlemen~ it is a pleasure to be back~ but a distinct 
challenge to discuss with you a subject of such generality and breadth 
that one cannot hope. to bring much .but a rather s.u~erficia~ analysis-of 
some of-the general element.s that are common to any phase of ec0no~c 
mobilization when it touches and concerns the term ".law and legal pro- 
cedure." 

The. initial question that we face is, of course~ V~ny lavJ and legis- 
lation? ~/~at do they have to do ~th the mobilization of Our econo~ 
for war? ]~eli~ I suppose the answer to that is that in any advanced 
industrial. Society capable of waginc .modern war~ law and the iegal pro- 

• j:cess~ fusing those terms in theirbroad ~ meaning~ play a vital role be- 
cause they are methods of giving order~ orgs~nization~ and efficiency to 
collective action. .There may be much more involved in law and legis- 
lation thmn that,:but at ].east they have that functional value, l~ether 
law takes-the form of statutes~ administrative orders, military orders~ 
directives~ manuals of procedure~ adn~nistrative-.directions, or~hat not, 
I think we. all:re.a!ize Zhatecono~ic mobilizatioh particularly moves 
along on the crest of a wave of. paper. 7~ether we would like it some 
other way or not~. that happens to be the device and the method by ~(~iCh 
we can make this great econo~Xc and industrial 'c6molex move mud rise to 
the challenge that it must face~ the unusual challenge, the extraordinary 
.cha--']lenge: that :it must face. i~ time Of ~ar.- .... 

~. am sure :only the most.i~lliterate ~d prlmitive~qrg~izer of a 
national e:conomy . capable o,f supporting a modern war would forego the use 
of these paper instruments Which. embody la~ and or.def., .- The ~evee en " 
masse ,and the Conversion Of. an economy to the~product~on and Supoly of 
the •articles men needed to ~ffght ~ith in the late eighteent~ century 
rea!ly signalized the emergence of the written word as an ~ essential com-~ 
ponemt in the process of war making. • And~ while th e pen orthe mimeo- 
graph machine or:typewriter is not mightier than the sword~ they edge : 
their way alongside of it in a position of great importance. 

i 



..this:,£undamental fact by noting that the power of the L.~ited States Gov- 
ernment to!.~,~age v~-ar "oblitsrates neither those restraints On gove.rnmen- 
tal< action ~hich. result :,?rom the structure and conStitUtiona!l~ pre-":.] 
.scribed .procedures Of the national Government~ nor yet those WhiCh re- 
sultl ~trom the safeguards that the Constitution thro~.-.,'s about privat@ ~ 
ri~hts.:.~ :And he~.notes further: '~Constitutional Zibert~F an4. the 5onsti- 
tutioDal: structure a.re mutually involved at every turn." " ,.' .... 

- This does not mean that our constitutional form of gov~ern<~.e~t~ ~:-rhmch 
is the distinguishing ~s,oect of our effort for economic mobilization 
.acts as a. han.dicap or obstacle to a successful effor.t. As former Chief 
Justice Hughes in one of his opinions in the Supreme Court has. quite 
aptly said. ~ . "The ~,'.,~ar .~)m~'er of the Federal Government: . . .~ is a ~o~rer 
to ,~,¢a£e ~.rar successfuillr~ and thus . . . pe~,mits the harnessing.of' the 
entire ener[~ies o£ the people in a supreme ~oooerativeeffort to ore- 
serve the Nation." 

: . Our system of.law does imply~ hov~ever~ that this huge and. total 
po~.~rer of self-preservation must be exercised in .a substantial degree 
:.in:harm0ny ~,,~$th 9ur legal .institutions~ forms of procedure~ concepts 
of liberty~ property~.-.and fair play~ and the national desire to emerge 
again, from that mobilization much the same kind of people <~,re t-fete vrhen 
we went in. 

Nov~ tha.t is~ if I mustterm it so~ the excuse~ the ratio~~a!e~ the 
reason ~hy this tooic has a ~lace on your agenda and v~h~r you find your- 
self constantly concerned with it in every phase~ in event individual 
part~ of your curriculum here. 

. . . .  To some extent that means that in carrying through a function in 
._the field of economic mobilization for war ~ou are called on to ~rac~ice 
!a~v~ certainly in a specialized sense~ if not in the. traditional sense 
o11 preparing papers and going into court. You will practice that .kind 
of la~~" which has come to be generally kno~m in the law schools as •admin- 
istrative la~. r. ~-,q~ether you r~alize it .or notj when you do perform this 
j-~b~ you are to some e~en.~ depending upon grout particular res~onsi- 
bility~ engaged in the practice of administrative law. 

. No~v~ .~~hat t~es of nractice of-lm-~ are involved in:this ~.:or~ of. 
ecom. omic:mobilization? B~r wa~.~.,of S~LVcnarizin.g first ho~-.r-the ~oractice o.f 
la{r in the United Stat-es -.,~Xr.orksimec0nomi¢.. mobi~izati.on for t"rar~ leg me 
say that these ar.e. some of the major, tasks, that.are invblv~d~ 

First~ the development of and the enactment of~rooer and a~.equate 
stathtory delegations of authortty..to ~the Pr@s!dent in accordance ~,..'ith 
the, Constitution. Nov~ that seems.simpi:e, and. obvious.. ~."~e ,:,~il~ have a 
great deal more to sa2r about the present,day: realities of that ..oroblem 
later. 

The second fQrm .of la~,,, ~ practice is the translation.,-of these general 
statutory enactments into countless enactments of administrative la-,.~" 
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e~'pr:ssi on. ~~J ii proceed in any specific field such as prioritios or 
allocations~ the flo~::of matcria!s~ the use of~facilities~ and so forth. 
Time does not permit here the treatment of the legal or legislative 
aspc,~cts oflany of these su$+jects in detail, r+am sure that as you have 
treavcd each one of these or been &ssigned to a particular one~ you have 
sensed that in the background there is that question of~ V~at is the 
statmtozy basis for this? If it is not clearly ascertainable~ ~hat 
should be dohe? ?Jl~at general form should it take? V~:at are the types 
of detailed adr, inistrative arrs~gements that we used the last time to 
effectuate this type Of particular program? 7~hat were the headaches 
that came up in connection with Congress and congressional investigations~ 
un_avoraole newspaper co~ment~ s~d so on that ought to be guarded against 
next time if th~ job is to be done creditably and smoothly? Those are 
the things that are in the back drop ~hether you are dealing v,ith prior- 
ities~ with allocatioms~ ~it h procurement or manpov:er or VJhat not. And 
i must confine the discussion this morning to the generalj nonspecialized 
phases of the subject at the risk of being somewhat nebulous. 

Now~ coming back ~ the first iraportant phase of this subject is the 
necessity for adequate statutory or legislative authority for ~;hatever 
phase "of economic mobilization is being carried through, according to 
the accepted principles of due process of law. As was indicat,~d in r~y 
lecture some weeks a~o~ the ~'ar powers that are resident under the Con- 
stitution in the Federal Government come into active play only by virtue 
of the passage of a law by Congress s_ud/or the issuance of an Executive 
oro~r or other instrument bY the President by ~vhich~he delegates that 
authority to t~cl appropriate administering official Or organiza"gion and 
directs its use~ just as he could be using it in his capacity as Chief 
Executive or Commander in Chief. ~:+~ithout these instruments of delegated 
p0v~er--statutes and Executive orders--the whole huge machine of economic 
mobilization just does not f~uction. 

• And parenthetically ~ I " ~h mms~ t assert that the situation-could be 
fraught v~th national disaster. There could be the very. best of. intention 
all around~ everybody wanting to help; but unless somebody gets do~+~ to 
the dirty detail of getting these lawson the books ~nd gettin+g the laws 
translated into complicated and somewhat laborious, admSnistrative regu- 
latigns and orders~ this ~hole machine just does not function. And so~ 
although the process may seem outwardly to be quite secondary, I think 

we cohld attribute to it most of themajor delays and +headaches and in- 
effectiveness that have been complaine~ about in World-War + ! ~nd ~Tor!d 
War !I. Furthermor~e ~ an inadequate ,handling, Of this phase is v:hat most 
of Us are afraid and upset ~d concerned about, in connection v,ith future 
plans. There has been + nothing ~ong witln the general plans, i say~ 
nothing ~ong--of cOurse~ there have been defects.. But in general the 
plans, have been tbere~ the imaterials have been there~ the. will has been 
there. ~!~at has been lacking to make it click m~d-make it move fast~ the 
way we v~ouid like to have it move v~hen a situation occurs ~ is these 
appropriate instruments of legal authority. 

~i~i~ ~ ~'Y~"-~,+ ~. ~7=~: "=, 
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Nowj this collaboration of the Legislative and Executive Dranch~s 
finds its concrete and' practical ex~prmssion in the typical statute dele- 
gatinb authority to the President or some oth~r executive official to 
take certain typ~s of action under certain terms and conditions in the 
interest of national defense. This implies a persistent' and v:el!-organ- 
iztd coordination between the executive departments and agencies and the 
various cormm~ittees of Congress in the interest of seuing that the nece.s- 
sary lmgislation is propar~d and enacted. 

I might interpolate here to say that this job on the part of the 
executive agencies and the respdnsibl¢ individuals in them~ of T,~orking 
v.dth co~mittees o£ Conzress on the Hill~ is a science and an art all 
unto itself. Every man ~t~o has dealt v~.th it com~s a~,,my ~~6th a slightly 
different point of view as to just what the best approach is and how 
situations should best "be handled. That~ of course~ is quite right~ 
because it is alv,'ays a question o£ personalities. You are dealing at 
one time on the Hill ~'ith one set of personalities and individuals and 
another individual goes up at a different time and is dealing p,¢rhaps 
~th a different group~ the personal element is bound to enter in. 

~,< All one can say of value on this subject of liaison ~-~Lth Capitol 
Hill is this; For the executive agencies to get the best resu!ts~ the 
closest and most intimate liaison ~~_th the chairmen and ranki.n{~ minority 
members and influential members of the pertinent congressional co~,ittees 
before and during the war is something of an indispensable requirerdont. 
So in practicing this law I ta_n~ it behooves any one of us~ i <~ you have 
an important responsibility for a particular phase of ucono.,:~ic "~'~,,.~J.~.~za- 
tionj to be sure that somev;here in the agency • or departm..mt in which you 
are serving there is a responsibility which is being adequate!7; dis- 
charged tc sea that the chairman or the ranking mumber or the staff eL" 
the appropriat~ legislativ~ committee knows ~at it is you aru doi.n~j 
under what laws you think you ar~ opmrating~ and v:hat your general opin- 
ion is as to the effectiveness o£ those lairs. So that when the time 
com~s £or amen~aent and modification~ as it always ~'~il--the !av/ v:ill 
never be exactly like you would like to have it to do the bust job--you 
v.~ll have there an understanding and a wdrking relationship ~hat vd.il 
make this job of securing th~ aduquate., chartmr~ the adequate authorityj 
an easy one or at least mini.,m_ize ~he-d~fficulty. 

No~.~;~ in addition to being concerned ~ i t h - t h e  existence of proper 
statutory enactments, we have another general problem which is legal 
in its nature. In the Constitution there are concmpt~ cf rights of 
p e r s o n s  and ~ "" r . s ~ t s  o£ p r o p e r t y  ~ i c h  r e q u i r e  thef t  l aws  p r e e a r e d  m~d 
e n a c t e d  i n  economic  m o b i l i z a t i o n  do n o t  so  e n c r o a c h  upon t~.<.~s<~ p r i v a t e  
r i g h t s  g u a r a n t e e d  by  t h e  C o n s t i t u t i o n  a s .  t o  d e s t r o y  ther:_, ~,.r t h e i r  e s s e n c e  
~ t h o u t  wha t  we c a l l  due p r o c e s s  o£ la~% ~,~hich i s  a p h r a s e  i n  t h e  F i f t h  
Amendment concerning acts of the Federal Government ,?rod in the Fourteenth 
Amendment concerning acts of star.so It has a very broad cont~ntj but 
it ~heans that v.;h~n the Government acts and that act affects private 
individua!s~ the Government ought tO accord those indi~d.dua!s due process 
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embarrassed by the richness of the generosity of the Congress in repos- 
ing this vast authority t~: handle priority~ allocation of materials~ and 
faciiities: without any general indication, as to policy other thau that 
it be done in the interest of national defensej and without prescribing 
any procedures that would be equivalent to the due process concept. And 
so one of the fmnctions rof the Legal Division was to see that in .every 
order there was a little appeal clause. You will. £ind= if 5rou look in' 
the L Order or ]:[ Orderj that at the front of the order there ~as a re- 
ference to why this particular order was being issued and what the 
authority was for it. Also you will find that appeals macn_,~ner5 was 
set ue where the individual affected by an order co~.d come iuto the 
~\rar Productibn Board if he thoug% there was some very especial reason 
why he had been ~nfairlv treated. He would have an opportunity to first 
lay his case out before the fellow who issued the order~ if he didn't go 
away hapfyj then before some neutral souroe= which took the form of this 
Appeals Board. That kind of imr~rovisation ~e did not abandon: although 
we thought very seriously about whether we sho'uld go back to Congress and 
ask that, it be formally orovided for in the law. ~Te decided the.re was 
not time $o do :that= and= of course~ there were certain difficulties 
about tha:t orocess= because~ once you Cot it started~ there might be 
too much inc!uded. So we decided we would just handle it as a volun- 
tary matter. So you will find= if you go through any vmitten analysis 
of the work of the ~trPB--and I will refer to one such analysis later on 
in the lecture--that a great deal of care ~t~s taken to make s~re that 
this concept of due process of law was given some consideration.. 

i'$ot::~ coming to the secon~ step~ -~t~,hich is in t~e enactment of the 
adequate administrativeregulatioms and procedures~ it is very difficult 3 

' any ~hzn in view of the great sco~e, and coverage that they nave= to do ~ " 
more here than stress their, importance. I will have oCcasion to refer 
to this !ater; but I v,~ll thr.ov, out now= that one of the most valuable, 
emphasis that the work here will give to mobilization p!a~ins is the 
very clear notion that .you have ~ot solved the proolen,~ you don~t have 
the olan: if you sim~ply have the general authority to deal ~vith these 
things. It is much more. It is ge:~ting into more or !ess e=~ac~, form 
the administrati.ve procedures that you' would cell into. play in the 
event of an emer~ency~ that is~ getting: right ~o-~m t o.the vitals of 

. " . 7 -~ , o plara~ing and preparation. To use ofle of the more popular ml_us~ra~mons~ 
it is not enough to have a priorities :act or the authority ~o use 
~riorities on :the books or.ready.to be cal].ed forth... You have to have 
a zrea-~ deal more than that= that :is~ an.. equivalent of the Controlled 
~at~ zals Plan in the field of ma.~erials::"and eqt~iva!ent ~o!ans in other. 

fields. 
] ' 

*~ ~ 7 , -~  ~ -~  ~ " Zn the p r e p a r a t i o n  o f  t~ose d~ ta i~ed  :ins t r ~ e m t s  bf  ,_:.,p~e,.,~n ~,tmon 
o f  these va r ious  lav~s We get .v;.hat : is  ca l led"  the  p r a c t i c e  02 a d m i n i s t r a -  
t i v e  lav~. To take again a s imp le  exam]~!e~ i n  5he Second tTar Povrers Act  
t he re  ",,;as created, a now famous: au tho r i t ~ ,  to  e n f o r c e a  system of  p r i o r i -  
t i e s  and allocations o n  the flow of materials and utilization of facili- 
ties throughout the entire sweeo of American industry, in a very few 
lines there was a legislative basis for one of the most far-reac,hing 

9 



j ["~x.l i '~,,~'),~ H t t ~ ' : , N t t .  ~ I{ i i ] ' /~ i t  . , i  

Novr, of .course, in a kind of half effort or a third-degree effort, 
where ~..ve are not too serious~.bout it~ w~ere we are just l,~,yim~ over a 
little additional procurement, we don!t see these problems of priority 
and. a!!oc~.tion as being so severe. There is s!ways in am ind.ivi<~uai 

~.~ ~-~ f~x~bm~t~, in operation; so if t~m men~,g.er plant or company a ~ro,..~n .... " "~ " "- 
wants to ts.!(e cP.re of a certain particular custol~t.~.rls rmqctl ,;me .... s, 
that customer'.s requirements are not too tremendous in terms of the tote& 
load,hc cando .it. But vrhcre you have a situation where it is chock-a- 
block an8 everything is fully •loaded and it is a question of vrhat should 
come first and ~vhst order the proSuction should proceed or the supply 
should proceed, then unfort'~u.~tely but v~r~y necessarily tb..e paper work 
comes into the picture. 

Now, the thir~ iteut disc~ssed~ in this article is the development of 
.~ ~ ~ . a rceulatory system by ~,~nmch this vast mass of paper v;ork can proceed. 

That took the form of various types of orders t.hat you ~;regenerally 
familiar with--P Orders, L Ordors~ N Orders~ the so-ca!led Production 
Requirements Pian~ ~ ~ ~'' ~'- ~u,~se~uen~_,.j the Controlled }~aterials Plan~ inventory 
control re~u!ations~ and man~: forms of certification and procedures, 

The fot~th toolc is the proced:are emoloyed for is~ui~,c ~ "~ .... ~ oh~e in- 
s t r u c ~ _ . o n s  and orders. 

Fifth~ there is ~.,~.t I have already adverted• to--the acoee.la oroced- 
ure--provisionfor ~ ins~.ming maximtm~ f~irness to all concerned in the 
app!ic~tion of the general ~ .... ~a,u_<.~ ~'~.tons and orders, This -~s s.~ sort of 

..... ~e o f  the individual who thinks he has b e o ~  pop-off valve to ¢- care .... 
forced to suffer undul]r under the or@er, 

• .Nov,'~ these five general procedures which I have referred-to here in 
connection ~.,.rith the exercise of priority and al!ocetion po~~:;:r illustrate 
to a more or less deffree the process that wouldhave to be ~.ollo.,~d in 

moom].mz-~, omen authorities administering any one of these broad economic .... ~'-" 
that touch on or concern and direct!y affect .~mdm~cua_,s au~ c~-'~",~..~.n~os~ ~ 
outsiSe the government agencies. 

Th~n ~ there is one last topic that. is~ o~ course~ very m ...... u~.t ...... t~ 
that is the erection.of compliance procedt}res} ~"' ' . • ,~mmc:~ w~rc very carefJlly 
established so as to. provide.the.mechanism for punishing or oenalmzing 

<..i:ord them the those ~.~'ho violated the orde:!~s and regulations and yet-~ " 
prerequisite of .due process, implying-n~tice .of h~arin6 and an opportun- 
ity to ~res~ntthcir ~.efe~se. ]TeiSO asst~v~e, a kind of 99,44 percent com- 
pliance by the mndmvlou~.! .citizermy ~,~th the orders of his.government in 
time of v~-ar. But there is ¢.iv,'ays. that :. small.residue who do not comFy!y, 

• u ' . r ~  <.i, T h e  rest and it becomes a question of"one.bad apple spoilinf~ the ~- .... 
of the other 99 percent don't feel too happy about going clonfi ~',~ith. a 
restriction or regu].,~tion if.they feel that Some fol!ov; ov:;r here is 
violatinT~ it ~.vi.th impunity and setting a~,,'ay with its b.o is in a sense 
flouting the authority of his government, So there - ~ . ,<.use be t h e  erection 
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"Vfithout attempting to answer the question pro.or con~ I pose it: 
ITo~.d it not be vriser to merely suspend the operative effect of the v~r- 
time legislation when we as a people do not vrish to leave it in the hands 
of the Executivej rather than to repeal it? The effect of a suspension 
rather than an outright repeal would be that at a moment's notice Congress 

• uo ~a]. economic could :meet and re-enactthe basic statutor~r meastu'es for ~ ~ 
. mobilization by one simple joint resp!ution. ~T.udeed~ I would Co further 
and. ask thisquestion: whether or not it wouldbe ~.;~ise for the appro- 
priate executive departme.~ts and committees of Conzress to develop and 

• " 1  " :, : . ~  be conslc~er now those amendments to the statutes used before wh,:ci~ ' ~ ' t  
necessary to close up the gaps in our legal structure noted in o~3~ last • 
experience and keep up to date those enactments in the light of changing 
conditions ? • : ' 

"If w e  answered the~se two questions in ~ the affirmative and acted 
prohptl~;.upon these answers~ we w~J, Id have ton icej' as it ~:¢ere~ the 
instr~nents to a basic~ u~to-date legal process for economic mobili- 
zation. Parenthetical~y~ i ~;~ould add a guess that both of these ques-. • 
tions would be ans~,;ered in the affirmative by an ove~rhelming majority 
of. those rrho in th e early days of our mobilization effort in Viorld War 
!! found ther~se!ves painf~l!y searching 'fop the precedents of V;o.rld %Tar 
I that a~ltoo often were not ~here~ or trying manfu!ly~ under terrific 
pre.ssure~ :to .re-,sear theirle~d~l thinkin.s and experience to an entirely 

a~te~ t~~entv years presented an entirelu ne~; set of n e ~ , " r ,  f i e l ,  d ~  which ~ "~ , .  ~ . ~ , 

problems o. .. 

• "Indeed~ it misht be worth reappraising the wisdom o~ our complete • 
dissolution and destruction• of the administrative law ~nd procedures 
which v;e2e developed on the basi.s Of these • major grants of statutory , 
power. Obviously~ most of theorders andregulations and manuals have 
been repealed and have found their ~,my into the-archives. Just hov;.much 
of-this accumulated lore could be salvaged and~ spe~aking figuratively~ 
put: in grease and stockpiled~;ith~an occasional re-examination in: the 
light of. nevr conditions is dif£±Cttlt to surmise. .THe situation may vary 
with. the. different phases of t.he economic mobilization effort. 

"Certainly it ~,~uld be useful and desirable to .reasseiubZe from time 
to time on a temporary basis the civilian and military personnel ".,;ho 
were charged during th~ ~'~ar v.,dth the legal respons.ibility for £ormu- 
!ating the orders and regulati.pns/:and seeing that adequate adminfstra- 
tire procedure s ~:;ere established for their enforcement. To acquaint 
these trained .staffs~ no',.-¢ scattered to thefour ~~nds~ in various parts 
of .the legal profession or privat~ business or government, and military 
ser~rice~ with actual and hypothetical problems of constructing nev, legal 
machinery and situations would enhance and improve the state of our 
preparedness, on this score ands. on occasion~ produce real dividends in 
theu,-ray of suggestions and reCommendations-for legalaction in the field 
of war plannznc. Clearly~ ne-~; blood should be invited to narticinate in 
these occasional gatherings to give emphasis to other points of vie~ or 
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r.~ad, for in on the books, ~ V application emergency, is the first 
• essential in the political sphere of security. 

" 'In this regard many Americans ~.~ill object that legislation 
for total mobilization may iuvite peacetime regiment~.~ti0n. These 
fears are idle. Legislative dangs r to our vray of life is most 
likely to appear in a ~ve .of .hysterical measures hastily impro- 
vised to meet a ~.var crisis. But in•the immediate future, delib- 
erately; in full and open debate, ~eeking information from all 
sources, the Congress can enact lairs that ~/~ill assure both the 
maximum conversion of the Nation to defense in time of need and 
complete safeguards agaLust damage to our democratic system. ~" 

In the report farther on there are references to and quotations 
from various eminent authorities on this subject on the importance of 
enacting no~, the legislation that would be necessary in ths event of an 
emergency .and then suspending it and putting it on ice so theft it comes 
into being either bY h declarati0n of war or by joint resolution of 
Congress before ]Tar. I ;von't go ~ into the qu0tati0ns from Secretary 
Forre~tal~ from ~. Hargrave, Chairman of the ~lun~tlons Beard; ~. 
Ferdinand Eberstadt, quite an authority on this subject S ~. Louis 
Johnson~ former Assistant Secretary of ,~ar~ Arthur }.,[. Hil!~ Chairman 
of the National Security Resources Board; and finally and most impor- 
tant~ ~ir. Baruch, -~~ho is th e recognized authority of greatest rank in 
this field. Suffice it to say that all these authorities are muani- 
mous on that one point--the d~sfrability of the enactment nov~ of the 
necessary legislation t~at w0qld come into effect in time of an emer- 
gency or ~var. ~ .... 

And so the committee's report Concludes: 

,I~In the preliminary phases of both World Wars the same public 
psychology has been evident. As conditions gro~ more tense there 
is incre~sing reluctance to recognize the critical character of the 
situation by ~vhat may seem an overt act such as a move to~ard in- 
dustrial mobilization. In the old days military mobilization ~as 
often the signal for ~var. Today it is'subtly suggested to peace- 
loving people that any action looking to industrial mobilization 
may prove provocative:. 

"As a result~ the nearer a crisis approaches the more difficult 
it is to secure legislative action looking, to adequate preparedness 
on the industrial front~ .~hich,nov~ ranks equally ~.~ith the military 
in its importance in thi& era of total ~var. 

"In 1939~ as world conditions gre~~ more and more menacing~ the 
President of the United States "~vas obliged to turn to the utterly 
outmoded statute of 1916 for any semblance of authority for indus- 
trial mobilization. Every experience of the First World ~'Tar and 
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..- l.Tor~ "Of. course, the fact that the opportunit~j is here.to do a job 
&n this field in a way in ~rhich it has never quite been done before 
means ~ that. we Cannot sit back and ~i~. . . . . . . . . .  , once these enactments ~. this 
skeleton frame-~.~ork~ is on the books~ there must be~ it.~?ou!d ~seemj ade- 
quate • a.ppropriations for training the .staff and ~rsonnel to crepare 
the w a T /  for the quick and ready im~iementation of theo.~ l~:.~,s should the 
occasion present itself for their use. 

• Lnlmost of the fields of economic mobilization the tL.~pe Of legis- 
lative actionand administrative action is fairly a~oar~'~mt. ~:.'-,~ ~ 

come out o f  i .ver~ long and intensive effort. ~.'¢e have a ver~ ~ich ex- 
perienQe in most o£ the problems. Psrhaps the most serious challenge 
is the usual one for the soldier~ and that is to try to analyze the 
trends at the end of the last ~'~.r and predict what new and unexnected 

.. types of developm6n~ in the future n~y call. for no:'.," and mue.Tcected 
measures of economic mobilization. You never can fight the next war 
with the ~reapons and procedures of the last one if .you are to be success- 
ful..~ There is~ I think~ a considerable challenge now to smoke the opium 

.-.i pipe err Spinthe Crystal ball~ to try to let our imaginations rmu~ i£ 
•. you ~:;ili~ and try to envisage what will be the new prob!cms for ~&ich 

the old laws and Procedures vrill be inadequate. 

At this point i~rant to say that I think it is extremOly lug.per- 
rant that ne-~</ minds and new blood go to work on that phase of the orcb- 
lem,. It is just hmman £ature that if you bring somebody back here to 
consider the problems of economic mobilization today~ he is going to 
approach them in the light of his particular experience if he had. a 
broad and rich one in the last situation, It is going to be a:.:fully 
hard~ I thin}% for the civilian in private industry or nrivate ~ife to 
give the int-~.nsive imaginative application to. this job of figuring Out 

• . , ~h~,t is., profossional~ the- new methods and nrocedu~es that it requires. ~ -~ o 
• ~ t ~ e s  e full-time job, I trust that the emphasis o f  t~e Securit<r Act and 'a 

nevr Anstitutions Which have developed v¢ill provide an outline for ~/ou ' 
here in the Industrial College and. these others -~vho would d~d~ c ~ 
themselves .to that ~o~rticular t~rpe of @ e r V i c e . . :  !~ 

closing I want to mention just two or.three fields }.!hicb~ ±t 
seems to me~ illustrate this noint of.lc~en~inuingour search for :new 
procedures.. , - . i  ~. ' .  " .  " ] " . . . j  . • . .- . : . ,  , ' . . . .  ~ . . . . .  

• T n ~  f i r s t  On@ I W ~ i l l  m e n t i o n  i s  i n  t h e  f i e l d  o £  c o m m a n d e e r i n g ,  O n e  
of the obvious war problems here is to delineate m.eas'~res that might be 
utilized to effect both. a. disper-sal and~d ~reconcentrat~;~n. of facilities 
a n d . - m a t e r i a l s  i n - t h e  e v e n t , t h a t ,  a . t e L m i c  ~or' o t h e r  ~ f o r m s ]  O f a t t a c k  c r i p p l e  
at the outset some of our main centers Of pro:duction and supply. ~ Cer- 
tain!y in such case v~el .s~oul.d have, t,o =cu-$ ac'ross nronertv rmgnt~ and 
title~ in ~ fairl~g nove~! fashion, ~-lt.prestnts no problem to the USSR 
to move iindustry in Sulkfrom an old area of industrial production to 
a new one. It is just the Government moving one plant o..f its o~,.m from 
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have economically acnzev~d fromother areas in that connection Legal 
arrangements and machinery~ including provisions for financing~ present 
special problems ~ich ~e did not wholly master. 

Allied ~',~ith this ~ ' ~ • ~-~ ~ ~roo±em is another one of ~reat impo-~tance ~ na,~.,~l~,~ 
Of coordinating our o~-,m national economic mobilization v~ith -that of o[~ 
allies in the he}it war. , Thatwas effeeted in the last ~ar t',~rou~jh such 
aDencies as the Combined Raw ~'[aterials Board~ the Combined ~0duction 
Resources Board~ and the Co,reined Food Board. The ~ ~.,~ ~ ' t~c~__qu~s ~ met~ods ~ 
and procedures of those board~ and a~encies I call to your attention~ 
becadse they ~.vii!~ I am sur~ represent a very imports, hi ohase in any 
subsequent difficulty. 

. ..!.. • .. : 

" Finallv~ the consequences of the atomic bomb and its possible 
variabl@ use: place an e~traordinarily high premium upon me,~,s~res of 
protecti0n to industrial plants from sabotage. The little kno~'rn but 
valuable work of the Resources Protection Board and other related 
a~encies~ as well as t~{e coordination of the FBI ~-ith industrial manage- 
ment and trades union organizations~ may call for legal !~achinerv ~,~hich 
~e did not envision in ~orld T~ar II~ when the threat of air inversion 
~as never fully brousht home and industrial sabotage vTas relatively 
limited. 

! merely cite those exampl~s of the types of problems to sho~ that 
this subject is an ever-chan~ing one and one ~hat requires not only a 
carefu!~ detailed use of previous experience ~ but a touch of oricina! 

o~ob~,,s of the future. thought and imagination~ if you will~ for the . ~ ~ o~" 

' •QUESTION: You refer ~ to the effective delegation of aUthorit3~ from 
the top do~,~'.~ The~ you sa~ that:as ~ell as that aut~orit 7 it Was nec-; 
essary to give a general guide to accompany the authority, i visualize 
tha't as beinga general gui~C succes~ive~.y do~'~ to the dlfferent levels 
of organizational struct~re. ~lhat is that general g~ide i t hat'is~ ~hat 
does it look like? %~hat form does it take? About ho~ is it expressed~ 
and ",',,'hat basis has it? 

~'~. F0~:,~ER: Sometimes I think it is included in the order itself. 
Sometimes it is per~aps better included in an accompanying ~strmment. 
But againj to take the TTar Production Board's experience~ quite often 
you ~ill find in the orders and regulations that annomnccd a pclicy 
they indicated that the authority ~Tas to be used in certain concc~sts 
but not in others and be used with certain accompanying procedures. 
Or it might be included in the ~rord~ug of the instrument. 71~en the 
instr~mnent is to be a public instrument and you ~,~ant the public to kno-~7 
~,~hat the general policies are that the too has indicated the operating 
officials are to follo~'rj for example~ such as one ~':hich says that in 
connection v~ith the letting of contraots~ consideration ~.~II be given 
to taking care of the small business facilities that ~:ight be avai!able~ 
that type of thing might be incorporated in the ~egulation its e!f~ so 
that there would be a gsn~ral recognition by that part of the public 
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