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Mr. charles H. Kendall, General Counsel of the Office of Defense 
Nobillza~on, was ~orn in ~uffalo, New York. He was graduated i'~om 
Union College, Schenectady, New York in 1930; University of Buffalo 
Law School in 1933; and entered the practice of law in his home town 
in October 1933® In 1939 he argued a case before the United States 
Supreme Court. In 1941 Mr. John Lord O,Brian, another BEgfalonian, 
brought Mr. Kendall to Washington to join his legal staff at the Office 
of Production ~anagement. After three years with the OPM and WPB, 
Mr. Ker~all took a reserve commission in the Navy. He was assigned to 
the State Department by the Navy in the spring of 1946 to assist in the 
disposition of surp~Ts property overseas, Hr. Kendall continued with 
the Office of Foreign Liquidation Commissioner after release to inactive 
duty status and became General Counsel of that office in 1947. Since 
1948 he has been successively General Counsel of the National Security 
ReSOurces Board, the Defense Production Administration, and the Office 
of Defense Mobilization. 
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LEGAL AND LEGISLATIVE ASPECTS OF DEFENSE MOBILIZATI~ 

December 1952 

COLONEL BARTLETT: Admiral Hague and gentlemen l You will recall 
that the first part of our vertical lecture series was given to you last 
week by Dr. Corwin, cover~ug the constitutionality ef the ~were ef 
President in war and emergency. Logically we turn from %h~t broad 
viewpoint to a consideration of the laws which govern our presen~ ~bi- 
lization planning and mobilization agencies. Consequently, our ~Dpic 
today is "Legal and Legislative Aspects ef Defense Mobilization., 

Our speaker, Mr. Charles H. Kendall, is certain~ qualified te 
discuss this subject. During the war he ~as on the legal staff in the 
Office of Production Management and, its successor, the War Preductiem 
Board. He was commissioned in the Navy and served in the Pacific until 
assigned to the State Department to assist in the disposal of surplus 
property overseas. He then became General Counsel of the Office of the 
Foreign Liquidation Commissioner. In 1948 he became General Counsel, 
first of NSRB, then of DPA; and now he is the General Counsel of the 
Office of Defense Mobilization. In other words, in one man we have the 
legal expert of the three agencies that have been directly concerned 
with our effort since the passage of the National Security Act. 

He talked to us in 1949, and you will find his lecture in the 
library under the symbol "L49-III." However, although the title of 
this lecture is the same, we have now broadened the scope. 

It is a pleasure to introduce Mr. Charles H. Kendall to you. 

MR. KENDALL: Admiral Hague and gentlemen: Thank you for the 
welcome. It is a little like coming home to come back to the Industrial 
College. I am an alumnus of the institution myself. It was back 
during the war, when I was in uniform, that I did the four-week course, 
at the Pentagon, on the first floor. I worked pretty hard at it. 

We had a final exam at the end of this four-week course. I was 
pretty sure I had hit those exams. In my innermost heart I thought 
I might be asked to join the faculty. Instead of that, they sent me 
to sea. Since getting out of the Navy, I have appeared before various 
Industrial College classes, here and in the field, a total of eight timesj 
and before the Naval War College. Perhaps if I live long enough, I will 
qualify for the faculty yet. 

We students of mobilization have a rather unusual opportunity at 
this point in history, by virture of the Korean war. It is no war game, 
of course; but we must learn what we can from it. 
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The circumstances that I was here in 1949 and talked about the 
planning then for legislation for mobilization, and that I am here now, 
while we are using legislative machinery of that sort in the present 
defense build-up, makes it overwhelmingly appropriate that we compare 
what we thought we would need in 1949 with what we've got in 1952p with 
appropriate footnotes as to whether what we have is as good as or better 
than what we thought we would need. So, if you will bear with me, I 
will run t~Lrough the various suggestions that the NSRB had to make and 
compare them with what we have to work with now. 

We turn to the working draft of the Emergency Powers act. It was 
with considerable sweat, some tears, no blood as I remember, that we 
worked on it along in 1947, 1948, and 1949. The first thing we said 
we were going to need if war came was authority for the President to 
coordinate the executive agencies of the Government. That was an 
authority that was granted in World War I and again in Second World 
War II, and on the basis of which the War Industries Board of 1918, 
and the War Production Board and other agencies during World War II, 
were created. It is a very broad provision in the draft that the 
Resources Board got together. 

In the Defense Production Act we have something that roughly 
parallels it, though, of course--and you may be quite as familiar with 
this as I am--it is not so broad. There is authority, however, for the 
President, and I quote: ,,to delegate any power or authority conferred 
upon him by this Act to any officer or agency of the Government, includ- 
ing any new agency or agencies (and the President is hereby authorized 
to create such new agencies, other than corporate agencies, as he deems 
necessary), and he may authorize such redelegations by that officer or 
agency as the President may deem appropriate." 

Thus we have a parallel in the Defense Production Act which has 
been used, of course, to set up in the various departments, such as 
Agriculture, Co~uerce, and Interior, what we call ,delegate agencies," 
that deal directly with industry, like the Defense Elec~ric Power 
Administration, the Petroleum Administration for Defense, the National 
Production Authority, and the rest of that ~roupj and also to set up the 
independent Defense Production Admir~stration and the Economic Stabili- 
zation Administration, together with the Wage Stabilization Board and 
the Office of Price Stabilization. All of those organizations have 
been set up under an authority roughly equivalent to the first t~ing 
that the NSRB recomuended. 

The next recommendation we made in 1949 was that there be authority 
for the Government to employ businessmen, persons of outstanding experience 
and ability, without compensation. The .without compensation" would have 
allowed them to keep their compensation from their companies~ ~kich, of 
course, was ordinarily several times what the Government was authorized 

to pay them. 
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In that area we have done as well as the NSRB reconaended. The 
draft :provision was that the President "may authorize the head of a~ 
agenay of the Government, notwithstanding the provisions of existing 
law, to employ any person of outstanding experience and ability without 
compensation, The following la~m pertaining to the prosecution of 
claims against the United States,, are in effect waived. 

The Defense Production Act provides. 

"The President is further authorized, to the extent he deems 
it necess~ and appropriate in order to carry out the provisions 
of this Act, and subject to such regulations as he may issue, to 
employ persons of outstanding experience and ability without 
compensation; and he is authorized to provide by regulation for the 
exe~ptionof such persons from the operation of . . . ." 

So we were followed pretty closely there. 

The next recommendation of the Board was that there be, in the 
military particularly, an emergency contracting authority which in 
effect set aside all this usual red tape, these usual contracting diffi- 
culties, of the Government, such as buying from the lowest bidder, 
advertising for bids, inability to change a contract without some 
co~ensation to the Government, and general limitations on advance 
payments and length of contract. That draft provision was modeled on 
the Second War Powers Act. That act was re-enacted in 1951. So there 
we have precisely the same thing available to us now, until June of 
next year, that the Board thought should be available. 

The next two recommendations of the Board had to do with the creation 
of governmental corporations and the authority of the Government to build 
and operate plants for the manufacture of defense material. In that area 
we have not come up to the recommendation of the Board, and I venture to 
say that we have lost something by that failure. The Board's recomme~da. 
tions included that the corporations created shotLld be authorized to 
make loams to and purchase the obligatior~ of any business enterprises 
for any p~rpose deemed by the President to be advantageous to the ~tional 
defense. Further, the corporations should be authorized to produce, 
acqu~e, carry, sells or otherwise deal in such materials as the President 
may designate; to build, and expand plants; and to purchase and ~rovide 
equipment, facilities, machinery, and materials for the production, 
et cetera. 

Now, in the Defense Production Act we have a fraction of that. 
Section 302 authorizes the President to make provision for loans (imcl~g 
participations in, or ~rantees of, loans) to private business enter. 
prise for the expansion of capacity. And Section 303 authorizes the 
President, first, to make provision for purchases of or commitments to 
purhase metals, minerals, and other materials; and, second s for the 
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encouragement of exploration, development, and mining of critical and 
strategic minerals and metals. 

It is further provided that such purchases and commitments to 
purchase and sales may be made without regard to the limitations of 
existing law, for such quantities, and on such terms and conditions, 
including advance payments, and for such periods--up to June 30, 1962-- 
as the President deems necessary. 

Thus there was granted a broad authority ~or the making of loans 
and guarantees; and an auth3rity to make purchase commitments, which, 
of course, is very important, in the expansion of capacity. 

However, there was very careful avoidance of any authority for the 
Government to build plants itself, that is, on the civilian side of the 
Government. You probably know that the military departments have some 
authority to build arsenal-type plants. On the civilian side we have 
no authority to build plants for the production of basic materials. 
That was left out. In general it was thouF~ht better to have capacity 
expanded by private enterprise so far as possible, assisted by the 

Government if necessary. 

In general that is working very well, but it presents a problem. 
That problem is on us right now. Nhen we were expanding our capacity 
to produce steel, aluminum, copper, things that the civilian economy 
~ms going to use in ever-increasing quantity as long as the economy 
continues to run on a high level, it was relatively easy through the 
encouragement of tax amortization and loans and long-term purchase 
commitments, to accomplish these changes. But when you get into other 
fields such as materials like titanium, for instance--titanium is selling 
for about five dollars a pound. It is lighter than steel, but not so 
strong--you don't have in the civilian economy many industries that can 
afford the price of five dollars a pound for their raw material. So, 
except in times like these, it is used almost entirely in the laboratory 
and for certain military uses, where the Government, because of the 
special characteristics of titanium, can afford to pay five dollars a 

pound. 

We neededa very substantial expansion of the pr~luction of titanium, 
but nobody was interested in doing that for the two or three years of the 
expected defense build-up. So we ended up by getting our plant by 
giving advance payments in the full amount of the cost of building the 
plants, plus a contract to purchase all the titanium output, which in 
effect meant that the Government was not only paying for the plant, but 
giving the manufacturer a profit on the whole deal; and the manufacturer 

ended up with the plant. 

. That is a very expensive way to get the special production that we 
may need. We still may have to do that in certain other areas, in fact. 
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~t ~ be much cheaper for the Oovernment to ~a~e the right, Wlt~ 
~i~ %hat Congress may see fit %0 put upon it, to construct and 
~p~rate the plan~s itself. 

The next of the Rese~rces B~ard~s recommendations is entit!ed 
"P~edu¢%ien ~an G~an~es." That is an authority partieular!y useful 
#~ %h~ p~ement ~gencies; and it is contained in the Defense Production 
Act wer  for  rd. . . . . . . . . . .  

The next rec~ndatie~ w~s f~ the special amor t i za t ion  of emergency 
faci~%ies, a provision ~u~orizing the President to hasten the 
de~!~tien~ er rather depreciation for tax purposes, of plan~s. Y~u 
bare h~ about i~ in co nnec%ion with World War II. Actually, we had it 
for World War I alse, but the war was over before we got it. 

The idea of it is, of course, ~hat if private enterprise is wil~ng 
%o bv~b!d a plant the use of which is more cr less limited %~ the period 
of defense requirements, then it is not. unfair %0 let them write o~ a 
subs%~%i~! p~t of the va!~e of %hat plant during the period of its great 
~ e f u ~ e s s  to  the countr~ and of assured pr~fits~ which may ne t  e ~ i s t  a f t e r  
the emergency is over. 

I~ World War I ~t device was not used as extenslve~ or as ~ucc~.s-  
f~as i% might have ~en~ because it was not in existence ~h@~ the 

up on. brecht afar 
:the ~ s t i c e  and was used to  a t t e s t  to do rough J u s t i c e  a f t e r  ~ event  

here p r i v a t e  e n t e r p r i s e  had gone i n t o  product ion  and c o ~ s t r u c t i ~  i n  the 
ape t h a t  s e m e . ~  would be done about t h i s  s i t u a t i o n .  In  Worl~ War I I  

i t  was a v a i l a b l e  even before  the  war began and was used qui~e e f f e c t i v e l y ,  
t oge the r  with such e t h e r  a u t h o r i t i e s  as the  Government had~ t ha t  i ~ ,  
cons true,ion a u t h o r i t i e s ,  

In  U s  e f f o r t  we h~ve .had to r e l y  on t h a t  s t a t u t e  more than e~er 
befer¢,~ because we do not  have the government cons t ruc t i on  a u t h o r i t y  
now, A total of 23 billi~n dollars, worth of construction has been 
gr~t~ c~%!ficates as e~ergency facilities for s o~ degree of rapi~ 
d e p r e ~ a t i g n ,  of rap id  amor t iza t ion  under the tax  laws.  . . . . .  

Don't let ar4zone tell you it will cost us 23 billion del!ars or a~ 
la~ge per%ion of %hat. We Juet don,t knew what i% will cost the t~ay~rs 
%0 aecmnplish this expansion this way. Since in effect all this does is 
to Put off the taxes that ' are due from a plant, if we assume that a mew 
steel plant will be useful after the emergency, that it will continue to 
earn substantial profits from its operation, the right %0 write off meet 
of ~he value of that plant duriug the emergency mea~. that %axes after 
the emergency will be that much higher. They won,t be able to ~i~e off 
the value of the plant then. 15 is gone. 

If, on the o~her ha r~, the taxes are not higher then because the 
profits are net so large, this Justifies writing it off when we need 
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the output. In other words, win or lose~ we can't lose very much. We 
don't know ho~ much we will lose eventually by giving the right %@ put 
off taxes, perhaps no more than interest on the money. 

In some cases industry thinks it is very important indeed--in fact, 
in most cases. There are a few notable exceptions. Some of the larger 
companies have declined even to apply for it, on the theory that they 
are not sure their taxes are going to be lower five years hence; a~dj 
if they are not, they would rather be able to write the plaut elf then. 

The next provision is that for priorities and allocations. It is 
an extremely important piece of economic mobilization legislation, as 
yOU:,~11 know. I would like to go into just a bit of detail on t~s. 
I think it will be of interest to you. 

The Resources Board's recommendation read this way: that in time 
of war, et cetera, the President may require performance under contracts 
or orders (other than contracts of e~loyment)which he deems necessary 
er appropriate to promote the national defense, which shall take priorit~ 
over performance ~nder any other contract or order, and for the purpose 
of assuring such priority he may require the acceptance of such contract 
er order by any person he finds to be capable of its performance; and 
(2) -the President may allocate materials and facilities in such manner, 
upon such conditions and to such extent as he shall deem necessary or 
appropriate to the national defense." 

Now we read Section I01 of the Defense Production Act. 

.The President is hereby authorized (i) to require that 
performance under contacts or orders (other than contract ef 
employment) which he deems necessary or appropriate to promote 
the national defense shall take priority over performance under 
any other contract or order, and~ for the purpose of assuring 
such priority, to require acceptance and performance of such 
contracts or orders in preference to other contracts or orders 
~ any person he finds to be capable of their performance, and 
2) to allocate materials and fac~ties in such manner, upon 

such conditions, ~d to such extent as he shall deem necessary 
or appropriate to promote the national defense." 

Does everybody ne~ice the extra line in that last one? There is 
an extra line in there. After the words -require acceptance" in order 
to assure such priority, you have: ,require acceptance and perfenma~ce 
of such contracts or orders in preference to other contracts or orders." 
Now~ the words -in preference to other contracts or orders" do net occur 
in the Resources Board's recommendation. 

The significance of that) I am afraid, is going to be something 
like this: Assume an electric power source. This power source has 
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what is comsi~er~ to  be its firm pcwer 
by pu~oses and h~avy i~ustrial userso 

I@ ~S com~ract~d away all it~ firm power. 

NQW, ~ pr~Qsa! comes up far an aluminum plant to be added in the 
area. ~ ~r to accomplish the production of aluminum there, a require- 
ment of power exists, The Government attempts to help private enterprise 
to go ~ @nd build the P!L~t and get power for the plant from this power 
source, The power Source~ howe~er~ has already contracted away its 
entire s upp!y. Under the allocation Section, the second phrase or 
parag~aph--,to allocate materials and facilities in such ~ r  as he 
shall deemappropriate.--the President may require that power so'co te 
make powe r available to this aluminum plant. 

Bat i doubt very much if you can make that power available under 
that authority after the term of the statute itself. So a man who gQes 
in and builds that aluminum plant knows that he is taking a chance of 
getting power only as long as the statute stays on the books. Well~ 
since it cosSs about 90 million dollars to build a standard aluminum 
reduction plant these days, he is going to thi.nk twice about putting 
that much investment in if he doesn't know whether he will get power 
except ~ te June 30th, or the year after if Congress extends the act. 
So there the first portion of the paragraph comes in, as to P~ority 
in tke acceptance of contracts. 

Now, this po~r contract is presumably a long-term, firm power 
contracts If the President should require that the power s~p~ier make 
a ~on~r~ct with the new producer over a substantial period of timej then 
the inveetment in the plant would look a lot better. The Resources 
Beard,s recommendation for the priority language was that the President 
co u~ require the acceptance of contracts--period. The language now 
• n ~ne statute is that the President may require the acceptance of contracts 
in preference to other contacts. I fear that under that ~ g e  this 
par ticu!ar power source may reject entirely any new proposalj since it 
has already contracted its whole power supply away. So there is a 
weakness, I believe, in the statute as it exists composed to recommendation 
of the Resources Board back in 1929. 

Incidentally, such weakness might also show up in recalcitrance on 
the part of producers to take government defense contract, s, ~hich sometims 
happe.~. 

The next recommendation of the Resources Board is entitled "Plant 
Seizure., You will remember that last June there was a strike in the 
steel industry. I trust you remember also that, after consideration for 
several days, the President issued an order seizing the steel mills and 
some of the ore facilities that were on strike. No doubt you remember 
that the Surpreme Court later invalidated that order and said it was 
without lawful force and effect. 



R E S T R I C T E D  

When the  P r e s i d e n t  i s s u e d  t h a t  o r d e r ,  he was no t  e n t i r e l y  w i thou t  
statutory authority for seizing. There is in the Select4ve Service Act~ 
section 18j the following language; and this is now in effect: 

.Whenever ÷~e President after consultation with and receiving 
advice from the National Security Resources Board determines that 
it is in the interest of the national security for the Geveranwnt 
to obtain prompt delivery of any articles or materials the procure- 
ment of which has been authorized by the Congress exclusively f~r 
the use of the Armed Forces ef the United. States, er for the use ef 
the Atomic Energy Conmission," he is authorized to place with such 
persons an order for such articles. 

I n  case a~ per son  wi th  whoa an order is placed pursuant t o  t h e  
provisions of this section refuses or fails either t o  give such erde~ 
precedence, or to fill such order within the period of time prescribed 
by the President, er to produce the kind or quality of articles ordered~ 

.the President is authorized t o  take immediate possession of 
ar~ plant, ~ne, or other facility of such person and to operate 
it, ~hro~h any government ageacy, for the production of such 
articles er materials as may be required by the Gov~t." 

The trouble with that provision is ~at the Goverm~mt doesn't 
ordinarily buy iron ore; nor does it b~ steel in the form of reds and 
bars. The Govec~aent is buying tanks for the armed forces; various 
devices for the military. ~t goverament orders for ste~l from the 
plants are very few and far between. It would have been ~scessary for 
the President, in using this authority, to place with all the steel 
plants involved in the strike gevermaent orders for some part of their 
output. Then he woold have to wait a reasonable time te.+see whether 
they would produce those things with the workers on strike, ,mless 
he found that such wait was unnecessary because they were on strike. 
only then could the President seize them under this statutory authority. 

The Resources Board in 1949 recolended that there be a plaat 
seizure authority in time of e~ergency~ provided: Chat whenever the 
President finds tha~ (I) a contract or order for materials or services 
necessary or appropriate ~o promote the national defense and identifi- 
able as such has been placed with or offered to a person operating a 
plant; (2) Chat such person has failed or is likely to fail to produce 
or fur~ish such materials or services within a reasonable time; (3) 
+.hat such failure will seriously i~pede the national defense effort, 
~d (4) that the public interest requires the operation of such plaat, 
he may take i~aedlate possession of the plant and operate it. 

No¢e that the Resources Board's recc~ne~dation did x~t require 
government c o n t r a c t s  or  orders. 
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95S. 
Let me say some th ing  about the Supreme Court,s decision. I think 

would be well-advised te read all of + the opinions of the steel case 
if you are going to ~ry to reach any conclusions as to what it meant. 
Unfortunately, to+ my way of thinking, at least one of the opinions made 
it aound as though the reason %he order was no good was because it was 
legislative rather than executive, add "Never the twain shall meet., 
That isn,% a good reason, in my mind~ for invalidating the order, unless 
you are prepared to say that the President never could have such authority. 
I thiak t h a t  would be a very dangerous conclusion. 

O~hers of the opinions o f  the justices put the decision more squa~ .e ly ,  
I would say, on t h e  fact ~hat the emergency which  was then exis~ng was + 
not such as %o bring to the President the type of authority he was trying 
to use. That is a matter of Judgment, and presumably the court considered 
i% carefully. 

The point is that the first type of decision would do away with 
what fQr lack of a better word I have called the self-defense theory of 
the Presidential authority, If you are walking along the street with 
your ,  w i f e ,  ~ m o t h e r ,  o r  g i r l  f r i e n d ,  and some f e l l o w  comes up and s l a p s  
h e r  f a c e ,  you  a r e  e n t i t l e d  t o  do someth ing  a b o u t  i t  u~de r  t h e  l a w .  The 
l aw d o e s n ' t  t e l l  you  what  y o u  can do a b o u t  i t .  What .the l aw s a y s  i s  
that you can prevent damage to the young lady, or the older lady, with 
such force as may be necessary, In other words, the circuustanees deter. 
mine what you can do if someone in your care is threatened with harm. 

And so in the last analysis it is wi~h the President, He is the 
Comz~nder.in.Chief of the armed forces. He is in p o s i t i o n  to take 
lwmediately such action as may be necessary if the country is threatened. 
If the circumstances are such that to save the country he +must act, then 
t h e  C o n s t i t u t i o n  a l l o w s  him t o  do r s o ,  f o r  s u r e l y  t h e  C o n s t i t u t i o n  would  
not do away with the coum%ry. It was never in%ended %o d o  that. It 
,as intended %0 provide measures for protecting the country. So, if the 
situation is serious enough, ~he President can do what he tried to do 
last spring. I +will  not argue with the Supreme Court whether under the 
e~rcu~stances it was necessary. That is part o f  somebody else,s lecture. 

The n e x t  Resou rce s  Board r e e o m m = t a t i o n  was f o r  exempt ion  f rom t h e  
a n t i t r u s t  laws for certain voluntary actions requested of industry by 
the Presidente Some of you may be familiar with the use that the military 
dopants amke+of that authority in their Integration Committeesj which 
a r e  v e r y  imp~-%ant t o  + them 

Zn section 708 of %heDefense Production Act the. President is 
auther~sed-- 

.%e consu l t  with representatives ef ~+ustry, business, finance, 
g~:eulture, labor, and ether ihtereste, with a view. to encouraging 
e making by suc~ p e r s o n s  w i t h  the approval by the President o f  

9 



£56 R TRICTED 

v o l u n t a r y  a g r e e ~ n t s  and programs t o  f u r t h e r  t h e  o b j e c t i v e s  o f  

t h i s  A c t .  

"No a c t  or  omission+ t o  a c t  p ~ r s u a n t  t o  t h i s  Act  which o c c u r s  
while this Act is in effect, if r e q u e s t e d  by the President 
pursuant %e a voluntary agreement or program approved under sub- 
section (a) and found by the President to be in the public interest 
as contributing to the national defense shall be construed to be 
wi~n the prohibitions ef the antitrust laws or the Federal Trade 
Commission Act of the  gnitod States." 

That makes possible a cooperation with the Government on the part 
of private industry which under normal cir¢~tances would clearly be 
in restraint of trade and in violation of the statute. The authority 
given by the act is not so easy to use as the one the Resources Board 
recommended, but it accomplishes, though in tortuous ways, the same 

result° 

Next is the authority to requisition. That is prDvlded in the 
Defense Production Act adequately and is taken almost we~d f~ word fraa 
the Beard's recommendation. 

Then there was a reoonnendation for i~port and export control, to 
be provided in a single sentenee. It simply authorizes the President 
to o~-tall either exports or iJ~or~se 

Dur ing  World Va t  I I  we d i d  n o t  have a s p e c i f i c  i n q ~ r t - o o n t r o l  
s t a t u t o ~  and t h e  p r i o r i t y  and a l l o c a t i o n  powers were used  ~ a c c ~ p l i s h  
that purpose. That has been r~eatod in +~=~s effor"o,  We accomplish 
iaport Control by .us ing + the priority and allocation authority. Export 
controls are being exercised by a division of the Depar tmen t  of Cemneree 
-~4er the Expor~ Control Act of 1949. Se in effect we have beth parts 
of t h a t  recommendation available to us. 

The n e x t  i s  mmsership ef e~unloatiense I d o n ' t  know Whether Z 
should express auy opinion as to ~hen that is necessaryj I don't think 
it is+necessary new; but, of course, itwould be in time of all, outwar. 

The next seetion is about price and wage stebilization. As you kn~w, 
we have  .had something by ~ y " o f  pries and wage s t a b ~ l ~ s a t ~ o n  a u t h o r i t y  . + 
since we + first got the Defense Production Act on B September 195Oe B~t 
t h e r e  has  been  c o n s i d e r a b l e  weake~__~_ e v e r  t h e - y e a r s  o f  t h a t  a ~ t h o r i t y ,  
through exe~p~u~g various item ~d.~~eei~E p r o f i t  margins+ I t .  ~is 
n e t  t r u e  i n  every ease, b u t  ex~ti~n~ have been  made in ~ertaln a r e a s .  
Fresh fruits-~ vegetables were oxen. prefes~iesal services were 

exew~ted. 

So the act is no~ a strong general i n s ~  vlth which the .s~b- 
ili~atien effort can be a p p l i e d f a i r ~  t o  t h e  entire ~cena~; f~ if 
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you exempt some subs t an t i a l  par t s  of the econem~ from controls~ y e u d e  
i~JUStiee almost automatically t~ s~me other parts of the econ~ in 
using the broken monkey wrench ~ t h  which you are l e f t e  

Neverthelesss I think the controls that are still in effect have 
acc~lished and are accomplishing something by way of ave~ng i~A~iatie~ 
There is substantial success in the area of basic materials. For Instance~ 
some parts of the aluminum industry wa~t to  increase their price ceilings-- 
virgin alumin~ and fabricated aluminum--ar~i the copper industry is pushing 
aga~,~t its ceiling because foreign copper is selling at a higher pricer 
as high at one time as twiee as much as domestic copper. It is an ~for~l- 
nate s i tua t ion , ,  politically and etherwlsee 

But the point is that there is still some pressure in specific areas~ 
which would presumably be relieved by the removal of controls, at least 
at this ~ime. But we have no good reason to believe that the pressure 
will be less in Aprile So you may expect, I think, a recem~e~atien at 
leas~ from the Director of Defense Mobilization te the President ~h~t 
~here be cont inua t ion  of the au thor i ty  to  control prices. Of course, 
the Price Ad~n4etrator would like te get rid of some of these Oripplil~g 
a m e ~ t s o  As to the success ef that I have no advance predictions. 

In ~he hope that we may have allies if war ever comes again~ the 
Resources Board provided for emergency foreign assistance. It is sort 
of a lend-lease act that we find in the draft Emergency Powers Act. As 
you know, we have presently in effect a program of mutual security, which 
is being worked on day and night by the people assigned to ire Ther~ ~ 
we have a fair coverage. 

The next is renegetiation of contracts. We have ~ver lacked 
authority on that. The act of 19~ was in ~ effect until the act of 1948 
took its place. Then the act of !950, ~ich is new in full flower, 
~ook its place. The ac t  of 1950 is remarkable, I think~ Pri~-ri:4y 
because it creates an !~speQient beard. I say it is remarkable. I 
don't knew whether it is good or bad; but it is in keeping with the 
receemmcdations of ma~, particularly industry people who had their 
contracts renegotiated during and after the late war. 

Then the next is the Selective Service title. As you know, we 
have one of those today. 

Selective Se~ce supplies a legislative base for mobilization .+_~at 
we don,t need to  spend an awful lot of time discussing. It is one of 
those ~ s  so i~ortant that we sort of assume t~em. ~en I talk to 
to you about the legislative and legal aspects of mobi l i za t ion ,  I spe~i  
my time t~l~ng about the ignition coil, the condensers, the cam shaftp 
the valve lifts, and that sort of thing, and say nethlug about the frame 
and the wheels. Actually, of course, the legislative fo,1~ation of 
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mobilization that is perhaps the most important is the creation of the 
military departments themselves, the constitutional authority for 
Congress to maintain military forces, the constitutional authority for 
Congress to declare war, and, perhaps most important, to make large 
numbers of large appropriations~ Those are legislative bases for 

mobilization that we must not overlook. 

The young fellow who has an automobil: spends his time thinking 
about the cam shaft and the spark gap ana lot of features that let 
him drive faster and smoother. We are like him. We hope our car will 
be a little faster th, n the next guy's, and we assume good %ires, a 
strong frame, and so forth. Selective Service is an essential. We 
cannot fight a war or try %o prevent one without soldiers, sailors, 

and airmen. 

.The nex~ recommendation, one which has no c o u n t e r p a r t  t h i s  t ime ,  
i s  the  Resources Board ' s  recomuendation fo r  employment c o n t r o l .  I% i s  
a very ~z~Ick~ subject, of course. It is a matter of moving, in a 
sense, the Selective Service concept from the ,-~form to the overalls. 
I% is the notion that in time of war an obligation extends beyond those 
who may be carrying guns %o those who carry wrenches or hammers to do 
what is required for the successful conduct of the w~., 

In the draft of the Resources Board there is provision for control 
by limiting the n,=Lmber of employees a plant may have; by controlling the 
employment of new employees; by requiring all employees, when they are 
out of work, to proceed to get new work only through the Employment 
ServiCe, which would be, far the purpose, Federalizede That, 1%hink~ 
should be reasonably effective. It leaves a certain amount of ~hoice 

t o  the individual. 

A choice in the individual might be important. You may have hsA 
experience with the very fine effort of the armed forces to put the men 
who were coming into the service into their proper places. We have 
%~xlay, I think, in the armed forces 8,000 different types of Jobs. We 
had during world Mar II some I0 or Ii million people to put in those 

Once in a while a mistake was made~ 8,000 d~fferen% types of jobs. 
Now, if you have a 60-million work force, and we have 25,O00 types of 
Jobs %0 put those 60 million workers in, you can imagine the type of 
bureaucracy you would need to try %0 operate the thing, and also the 
number of mistakes that it would make. So we would be willing to go 
at the thing not only with a certain respect for what choice we can 
leave in the i~Ividual, but also in such a way as to avoid putting 
%oo much authority and responsibility in the Government. We have 

no th ing  of the  sort new, 

The next recommendation of the Board was that there be an emergency 
labor board in time of war whose Job it would be to settle strikesp the 
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aezense. 

,,, !'~Th..~ ~ti~na~~pollcy Shall ~ to place primary reliance .upon 
tGe*p~r~!es to a~ labor: dispute :to make every effort ~u/gh B~g~. 
~ia'$iQn".~nd Collective barga~ng and the full use of ~a~, .... 

co~c111a~!on ~acilities to effect a settlement in the natiomal., " 
i~ere~t, ~o this end~ the .President is authorized (I) to iDitiate 
v~l~ c~nfer'enoes between management, labor, ~na such persons as 
the " Pr,.e~ide~t : ~ y  des igaa te  tO represent government-a~d the p~nc. 
,and. (2) s ~ j ¢ o t  to  the pro~&sions of  section 5 0 3 '  %o"take s u c h '  ~. 
ac~i~  as my ~ agreed upon in any such conference and appropriate 
to ~ . o ~ % : t h e  provis i ,on~ of this title,. " : ~ '  " " 1 " " ~  

That is al I there is by way of authority. It does not amount ~ the 
creatio~ of what in effect would be a ~ Court of last resort to decid~e~ f0r 
purposes of~keepin~ p~Uction 0n its feet, how a strike issue sh~be 
settled. ' " " 

Finally, the Resources Board recommended various ~nis%ratiye 
meas.ureS~"a~ :auto'ties for. th.e PreSiden$, sUch ~ as e~natio~ O~:~,o.~, 
the taking ~of testimoney, amd that Sort of thing... All of thos~ aUthqri~es ~ ve bee~ given the President by the Congress currently in the Defense 

That C~!etes my review of the Emergency Powers Act, a.nd I hav~ 
very !i~l~ ~ore to s~y about it except Perhaps this: That from the wa~ 
the pr~ has progressed'-and~ believe me,: I think there: ~s '~en ~ 
sub~ s~antial aCcomp!is~nt in the defense program-'I thi~ ~ Brave" born~ 
out very substantially the planni that the ReSources Board was~doi ~ ~~ 
betwnen the wars. • ng . , ......... ng 

Now. that is of some importance if ou rememb la s ~ "~": " ............ +~ ....... . Y ~ er that th e Qn 
p n Oz ~ne Army and Navy Munitions Board between World War I ' " 
War II ~r~ at least ~ the ~tia ! stages, to a large ext@nt Ignored 
in World War II, although the final setup that arrived through trial 
and error ,was pretty Close to the 1939 Plan. If you remember ~t, then 
you see thei~ortance of finding that in this case • some action ~@ based 
upon' the planning that was done by the planning agency. - ~ .- 

$ecemdly, I think it is important that the provisions which we 
frame~, a~d which were in larg~ part made the law of the laz~j have worked 
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quite effectively; and that in several cases the changes which were" made 
in the drafts of the Resources Board have worked, if they made ar~ differ- 

ence at all, to the detriment of the program. 

We can be proud of the work we are doing when we see that it plays 
a part in the defense of the country when that defense becomes necessary. 

That is all I have, 

QUESTION" When they try to encourage a plant by giving it a tax 
writs-off or amortization, does that apply only to the Federal tax, and 
is that corporation still liable for the state and local taxesj public 

utility district taxes, and so on? 

MR. KENDALL: It applies only to the Federal income taxes. The 
provision is a part of the Internal Revenue Code, via the Revenue Act of 
1950, and has no application to local taxes, state, or county. 

Its operation, of course, is not to exe,~t but to delay. For 
purposes of tax payments to the United States Governmentj it allows 
the owner of the plant, instead of saying that the plant will have a 
life of 30 years and taking a depreciation of 3 and a fraction percent 
a year, to charge off the plant at as much as 20 percent each year. 

That charge-off means that his gross profits are not cut into so 
much, and he puts that money into the cost of the plant. It is in the 
nature of a loan without interest. He may eventually have to pay pretty 
much the same amount, but he will pay it five years later. 

QUESTION: I have two questions. The first is: To what extent did 
the NSRB participate with the Congress in writing the provisions of the 
Defense production Act? The second question is this- You said nothing 
about the points at which Congress took the initiative in writing these 
things in which were not recommended by NSRB. There may be an insignif- 
icant number of them, but I notice that there is a Joint Committee on 
Defense Production, which is not an NSRB idea. ~Ii you cogent on 

those points? 

MR. KENDALL: The question was, what~art did NSRB take in the 
legislative histor~ of the Defense Production Act itself, if I may 
rephrase the question some, and whether Congress put some things in of 

their own initiative? 

At the time of Korea we were able to get the bill before Congress 
within a couple of weeks of the crossing of the 38th parallelo The first 
hearing was held in July. That was pretty fast for a large group of 

legislators • 

RESTRICTED 



The Resources Board was originally given, for a period of about six 
months very heavy asslgm,ents under the Defense Production Act. It 
presented the bill before the Senate Committee in July. While the bill 
was in on the floor and in conference, the Resources Board's staff was 
continuously in touch with the congressional staffs. 

CongTess did put some things in that they wanted themselves, includ- 
ing, as you have noted, the Joint Committee, which has worked pretty well. 
The Joint Committee has had a good staff, which has been willing to listen 
to our problems and has really gone along with what we suggested, if we 
thought the solutions out carefully before we suggestal them. 

I think the comuittee,s work has been quite admirably done. Its 
actions have been dictated, so far as my knowledge goes, entirely by 
its ideas of what was best for the program. The committee, on both 
sides, both the Republican and Democratic forces, has generally supported 
us. They have criticized us to some extent, but we probably deserved 
that criticism. Maybe they didn,t criticize us quite as much as we 
deserved. 

The provisions that the Congress put in, that have been most pecul- 
iarly their own, at least according to us, have been the ones that have 
limited the pri~e-control title, which was a congressional idea. It 
was required in the original act that price control should be used only 
when wage controls are used also, which is at times quite impractical. 
As you know, in general, once you get full price control, full wage control 
is quite workable. But if we try next spring to get along with very 
selective controls, controls over key materials and products, you can see 
the difficulty of trying to control wages in Just a few industries. That 
sort of thing has been tried, but it has not worked. If we keep the 
selective price control law, and Congress in the spring decides that it 
will extend it in only a limited way, in certain portions and certain areas, 
then we will certainly have to beg Congress to let us off the hook on wage 
control at once. 

COLONEL BARNES: It is my understanding that when the Presidenhial 
recommendations were made for this legislation, price and wage controls 
were excluded from it, and Congress actually inserted them. Can you tell 
us anything about the background of how that happened? You in your 
address included that as one of the items that the National Security 
Resources Board had included in the legislation. 

MR. KENDALL: That is correct. What went into the act was in very 
substantial part taken from the NSRB's recommendations, as embodied in 
the emergency powers draft. It is a fact, however, that the President 
did not ask for any price and wage title. 

The reasons for not putting that in--I don't feel that I am able te 
say. They were in part political and in part a feeling that this program 



R E S T R I C I  'EO 

might not be big enough to put a substantial strain on the economy. It 
obviously was that large, and I think the President was very glad 
subsequently that the authority existed. 

Whether the original recommendation had anything to do with the 
delay that occurred in getting price controls into effect, I actually 
doubt. I think most of the delay was in getting together a staff of 
people who could operate the price control mechanism. It is a very 
co~plicatsd thing to operate. It takes a large staff, trained staff. 
You just can't, despite Mr. Baruch's recommendations, put price control 
in the day it is needed simply by saying that there will be no further 
price increases. You must have a staff ready imuediately to relieve 
industry of the difficulties that occur when you put in a general price 
freeze. The flow of papers the day after a price freeze would be tre- 
mendous. It could not be handled by a small staff. 

QUESTION: There seem to be two opposing forces in the Government 
with respect to industry, particularly large industry. On the one hand 
you have one segment of the Government, that is, the Administration~ 
that is interested in having very complicated, big projects accomplished 
in industry, re~iring large outlays of capital, and consequently the 
co~panies must be very large. They may possibly have to have combinations 
of large companies in order to accomplish those projects. On the other 
hand, there is another portion of the Government that is quite afraid 
of the antitrust aspect of big business. I am aware that it is essential 
to have big business to do certain things and that there must be controls 
put on big business to avoid any antitrust aspects. However, it seems te 
me that big business is right in the middle quite frequently. Would you 
care to co~uent on those things? 

MR. KENDALL: The fact isj of course, that big business is ~ the 
middle, and frequently we are in the middle with it, by reason of those 
opposing forces. The Smaller Defense Plants Admir~stration--which~ 
incidentally~ is another thing that was created by Congress without 
recommendation from the executive branch--has for its job the attempt 
to get certain contracts away from big business and into the hands of 

s~all business. 

The difficulties, of course, are tremendous, as most of you know. 
The more experience you have had with military procurement, the more 
you will realize that to try to get small business, or a number of 
small businesses, to handle any substantial contract doubles or triples 
the amount of supervision required and delays production substantially; 
and that you frequently end up with unsatisfactory production. Yet 
something has to be done to avoid the loss of that very important 
segment of the economy, the small business segment, in time of defense 

of the country. 
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!~ ~e~l~ that is not easy te ~wer. ~e 
~ave ~ ~s t~ce now iad~cat~ ~t i~ 
~ee~s ~ ~i~e~e~t S~ller War Plants C~ati~n~ 
~hat we h~ im~qcr!d War II, or the Small Defense Plants Administration, 
that we have:in~his • effert~sh~ be created te see that those fe!!eWS 
d ~  i~ 'the p~ec~ement services don,t jUst ignore the little fellow. 

I dan,t thi~ we can s~y that they ~nt to ignore the little fellow, 
But t~ey ~t to get the job done as quickly and easily as possible. With 
that ~enc~pt of doing the Job q~ickly ~ easily, ~lud~ s~!l bus$~ss 
in theorizing of it i~ frequently difficult; and we do have to WO~ about 
it. 

~! thir~k so~e accomplishment has been made. There is this a~eement 
that~pre~ently exi.~s~ between so~e procurement services ~ the Sml~, • 
business agencie~ for letting substantial parts of certain types of 
contract~ to s~ll business, f~r: instance, ammunition boxes. 

Act ual!y this agreement has n~t worked without a considerable ~ount 
of ~euble. Right now there i~ the question of how ~ can J~s~y giv!~ 
an amcrtization certificate to a small bus lness to increase its ¢~paci~ 
for the pr~uction of ammunition boxes when there is in ex!ster~ce ~ge 
business with ¢~mp!e capacity $~ produce ~mur~t~on boxes. The statute 
tells us to ~se the tax i~¢n$!ve when c~p@city is needed. Here i~ 
situation where the capacity e~ists without spewing any of the ~ayer,s 
money, a~i yet there is a ~equir~ment that 70 percent of the ~ition 
boxes be manufactured by small business. Small business does n~t have 
the ca p~city to do the Job. I leave that problem with you, 

QUES:TION: I believe that during World War II there was a Defense 
Plants Corporation, and that these synthetic rubber pla~ts Ere C~nStructed 
under that progr~ 

~, ~AIJ~s That is right. 

QUESTION: I believe you s~d in your talk that right now them is 
no authority to construct any such plants. ~o handles the synthetic 
rubber plants at the present time? 

MR. NE~DALL: The EFC is still ~ing that operation, 

The hang-over frmu World War II of a large number of plants has been 
very useful to ~ in this period. The national industrial reserve, with 
which you are familiar, is hazel led bY the General Services ~stration. 
We have put seweral of those government plants back in service in this 
of forte Several other plaints W~re released under the security clause, 
subject to the right of the Gove~nt to come back, move in, ~ use the 
plant for whatever it was erigina!!y used during the war; they tee have been 
taken advantage of. The difficulty is that we have been unable to go beyo~i 
that. 
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Incidentally, I ur~erstand that currently the synthetic rubber plants 
a r e  t o  be r e a c t i v a t e d  i n  some p a r t s  of  t h e  c o u n t r y ,  .-and t h a t  they.  a r e  
presenting another insoluble problem, because they, need petroleum deriva- 
tives that are also used in making aviation gas, and we don't have enough 
for both purposes. So we need additional capacity. But we don't have 
use for all those methanes except for aviation gas, and there isn't a~ 
assured long-term sale for that material. Therefore the industry isn't 
anxious to increase i~s capacity. 

QUESTIO~z Assuad-ug the present state of emergency and that the sA-~ 
state of emergency continues, would you care to give your view as to the 
feasibility of combining C~ with NSRB? 

MR, KENDAX~I I will be happy to give you my view. I think it would 
be a very good idea to combine COH and NSRB. How it could be done is, of 
course, a matter of some complication. 

There are now in existence several groups working on that proble~ 
Nelson Rockefeller, Milton Eise~hower, and Arthur Fleming--that committee 
is working on the question of reorganization, which would probably incl~ie 

the question tb~t you raise. 

There is also a fine young man, Charles Stauffacher~ who in the last 
couple of years has given a very distinguished performance as assis÷~ant ¢e 
Charles E. ~Pllson. He is currently working on that problem with General Cla~, 
who, I understand, is surveying ire So other people are t h i n k i n g  about  it, 
and the problem might have some sort of reasonable Solution, I would say. 

There are too many agencies in the high policy situation, in the 
high policy sphere. At the present ~ the kind of program in which we 
are engaged has reached a plateau. We are still trying to increase capacity 
in certain areas, the highest point of procurement, we think, has not yet 
been reached, but a great many of the heaviest problems have been solved. 
So the number of daily problems is not enough to keep CDH, ESA, DPA, add 
N~RB all busy imestling with policiest There should be some sort of 
consolidation there, and I am very much in favor of i~. But I don't know 
how that will be done. 

QUESTIONI It is ~ understanding that the Defense preductAon Act 

of 1951 expires next spr~. 

~. K~DALLs The act passed in 1950 expires in part~ the price and 
wage control, in April~ ar~ the rest of the act in June. 

QUESTION; That being the case, then would you care to comment on the 
possibility of Congress extending this act; and, if it does, the possible 
changes to it that you might recommend an~ which might go into effect? 
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~ .  ~ ~  I h a v e  been asked t h a t  ques t ion  b e f e r e ~ - a ~  t d o n , t  
~ too ~ach about  what i s  g ~  tO happen. There ~are a few ~ n g s  
~% I know wi'bh a r easonab le  degree  Of certainty; others a re  Very 
~S~enahle~ 

I do be l ieve~tha t~  t h e r e  w i l l  be an ex tens ion  of the  p r i o r i ~ e s  and 
a l l o c a t i o n s  p ~ e r  i n  some forth or  another~ because t h e r e  i s s O  much of  

Ccomplished and m i l i t a r y  pUrChasing 
some protection on . t h e  supply  Of 

• There should  be au the r i~y~ .~  the  
c f v l , ~ a n  a rea  ~ see to  i b  %hat~. the  remain ing  supp l i e s  go t o  the  ~ s t  
impor tant  uses. 

drastic control 

uation of the requisitioning aUthor- 
this effort. But I% iS llke a big 

to do the most With the least ~ 
hat if he didn't do what hew as 
ken Over on reqUisiti~, Sol 
t e r  p~pose ~ it~ actUal use 
be any S u b s t a n t i a l  o p p o s i t i ~ .  

~ e s s  e 

T i t l e  I l l  Should be exte~i@d, because the  expanded g~ which we 
been met i n  s e v e r a l  impor tan t  a r e a s .  Again I don*t  

to  that. 

~le. I don't kn.w Just what is 
a earlier, if in April We have 
• s te m we should ask for an 

oppos i t i on  t o  that. There ~rill 
and p r e s s u r e  on both ,Congress a ~  
ovld say that the chances of gettiDg 

but  With f u l l  powerS, a r e  a l i t t l e  
. . . . . .  ._ _ring some s ~ r t  of p r i c e  c o n t ~ l ~  

somewhat i n  t ~  p reAn t ,  fo rm- - I  t h i n k  something of  t h a t  s o r t  w i l l  be 
found to  e x i s t  a f t e r  A p r i i  30.  i ~ n k  the  chances of  t h a t  a~e a good 
d e a l  b e t t e r ,  

The a~nistrative title, which authorize you ~ use the Other 
titles, of~ course, will have to continue if any of the others are Con~ 
ued. 

Title V is settlement ef labor disputes. Probably nothing will be 
done about  ~ t _ , ,  ...... 

T i t l e  VI i s  c r e d i t  c o n t r o l s .  I am i n c l i n e d  to  b e l i e v e  t h a t  c r e d i t  
c o n t r o l s  may be con t inued  i n  t h e i r  p r e s e n t  r a t h e r  l i m i t e d  form. We no 
lODger a re  al lowed to  use cons~mer- type  c o n t r o l s ,  as you probably  kn~ .  

D 
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We a r e  s t i l l  g iven  the  r i g h t  to  l i ~ i t  c r e d i t  on new housing;  I th~_~k 
probably that is an extension we will ask for. 

There is rent control authority ~hich exists in another bill. There 
is substantial opposition to that. I think the rent control principle 
will be continued. There were 2,400 cities that could continue it under 
the  a u t h o r i t ~  given them l a s t  June;  1500 of  them asked to  cont inue  i t .  
Local  a c t i o n  was r e q u i r e d  and they  took such ac t i on ;  1500 coa~s~Lt ies ,  
including cities like Wilmington, Chicago, San Francisco, and South Bend, 
seem to feel that they need it. I doubt that Con@tess will want to say, 
"You are not going to have it." I think that will be continued. 

COLONEL BARNES" We have done a lot of wondering here, ~wy ef the 
students, as to what extent public op~nlon is a real influence imitially 
in the kind of legislation put in the program, and, after the legislation 
is passed, what its effect is on what the governmental agencies actually 
establish and put into effect. It is a two-way question really. One is 
the problem itself of trying to feel out public opinion to see what the 
public wants and keep the program and the laws in step with the main 
wishes of the people. The other one is trying to get the p~ople to accept 
something where the Gove÷nment says, ,This is what you ought to have. 
We know you don't like it, but we can see further ahead about this than 
you can." would you care to comment on that? 

MR. KENDALL- I am not particularl~ well qu~1~fied to co~nent on 
that, but I can't resist saying a few words about it. 

Public opinion is, of course, a very important consideration in a 
government that governs essentially by the consent of the people. But 
in this area of national defense, perhaps more than in most other areas, 
the special knowledge of the people who spend their lives in the national 
defense effort, like most of you men here, is not available to the public 
as a whole; add what the country needs for its defense is not reliably 

told by a Gallup poll. 

Now, where we choose between two ways of doing what we know must be 
done, and one of them is just as good as the other, we can let public 
opinion decide. But that doesn't happen in ~ experience very often. 
One is generally preferable over the other, because of its greater effective- 
ness or ease of use. It may often be necessary to convince the public that 
what you are doing is not done simply to harass them, but to accomplish 
something which is for the national defense. 

I would say that public opinion in its most accepted sense is prob- 
ably not very effective in the shaping of a defense program~ But in any 
action that is taken it is Congress that makes the final decision and 
speaks for the people. 

20 

RESTRICTED 



R E S T R I C T E D  

9G7' 
You might argue that in the last analysis, if the people want to 

Commit suicide, they are entitled to do it. It is a fact that in any 
government that has as its basic concept that what the people vote for 
they ean do, the government can be made totalitarian by the vote of the 
people. It is not a violation of the democratic principle for the people 
t o  ge t  t o g e t h e r  and v o t e  f o r  t o t a l i t a r i a n i s m  i f  t hey  want i%. However, 
we d o n ' t  expec t  t h a t  t o  happen.  Likewise  I t h i n k  we can r e l y  on p u b l i c  
opinion to go alone with informed opimion in the national defense area. 

COLONEL BARNES- Mr. Kendall, I regret to say that the end of the 
period has arrived. I want you to know that we are deeply indebted to 
you for this splendid lecture and discussion. The approach that you 
have used in cempardn~ the proposed mobilization legislation as planned 
by NSRB wi th  the  a c t u a l  p r o v i s i o n s  a u t h o r i z e d  by Congress i s  an o v u l a t i o n  
t h a t  i s  va ry  h e l p f u l  t o  u s .  I t  i s  an approach t h a t  has n o t  been p r e s e n t e d  
to the college by any previous speaker, se far as I know. Thank you 
very much. 

(20 Feb 1953--ZSO)S/ss 
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