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Dr .  C h a r l e s  F a i r m a n ,  P r o f e s s o r  of Law,  H a r v a r d  L a w  School ,  was  
b o r n  in Al ton ,  I l l i n o i s ,  27 J u l y  1897. He r e c e i v e d  the fo l l owing  d e g r e e s :  
A . B . ,  U n i v e r s i t y  of I l l i n o i s ,  1918; M . A . ,  1920; P h . D . ,  H a r v a r d ,  1927; 
g r a d u a t e  w o r k ,  U n i v e r s i t y  of P a r i s ,  1925-26;  L L . B . ,  U n i v e r s i t y  of 
London ,  1934; S . J . D . ,  H a r v a r d  Law School ,  1938. He has  t augh t  at  
P o m o n a  C o l l e g e ,  H a r v a r d  U n i v e r s i t y ,  W i l l i a m s  C o l l e g e ,  S t a n f o r d  
U n i v e r s i t y  and W a s h i n g t o n  U n i v e r s i t y ,  and s i n c e  1955 has  b e e n  in  h i s  
p r e s e n t  p o s i t i o n .  He s e r v e d  d u r i n g  W o r l d  W a r s  I and II and  was  a c t i v e  
in the R e s e r v e  C o r p s  b e t w e e n  the w a r s .  In th is  s e r v i c e  he r o s e  f r o m  the  
r a n k s  t h r o u g h  a l l  g r a d e s  to Co lone l .  His  W o r l d  W a r  II s e r v i c e  w a s  in 
the Off ice  of the J u d g e  A d v o c a t e  G e n e r a l ,  1942-43;  as L e g a l  A d v i s o r ,  
G-5  Sec t ion ,  A r m e d  F o r c e s  H e a d q u a r t e r s  in the M e d i t e r r a n e a n  T h e a t e r ,  
1943-44;  and as  Ch ie f ,  I n t e r n a t i o n a l  Law D i v i s i o n ,  E T C ,  1944-45.  O t h e r  
p o s i t i o n s  he ld  by h im a r e :  C o n s u l t a n t ,  C o m m i s s i o n  on O r g a n i z a t i o n  of 
E x e c u t i v e  B r a n c h  of G o v e r n m e n t ,  1948; C o n s u l t a n t  to P r o v o s t  M a r s h a l  
G e n e r a l ' s  Of f ice ,  1950; and C h a i r m a n ,  C o m m i t t e e  on the L a w  of O c c u p i e d  
A r e a s  in the  A m e r i c a n  B a r  A s s o c i a t i o n ' s  S e c t i o n  of I n t e r n a t i o n a l  and  
C o m p a r a t i v e  Law.  He was  a d m i t t e d  to the b a r  in the D i s t r i c t  of C o l u m b i a  
and in M i s s o u r i ,  and is  a Vice  P r e s i d e n t  of the A m e r i c a n  S o c i e t y  of 
I n t e r n a t i o n a l  Law,  and  a m e m b e r  of the B o a r d  of E d i t o r s  of the A m e r i c a n  
J o u r n a l  of I n t e r n a t i o n a l  Law.  He is  a u t h o r  of The  Law of M a r t i a l  Ru le ,  
1930; 2d e d . ,  1943; M r .  J u s t i c e  M i l l e r  and  the S u p r e m e  Cour t ,  1862- 
1890; 1939; A m e r i c a n  C o n s t i t u t i o n a l  D e c i s i o n s ,  1949, r e v .  ed.  1950; 
and m a n y  a r t i c l e s  on j u d i c i a l  b i o g r a p h y  and on c o n s t i t u t i o n a l  and  i n t e r -  
national law. 
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A D M I R A L  D E U T E R M A N N :  G o o d  m o r n i n g ,  O u r  s u b j e c t  t h i s  m o r n -  
i n g  i s  " G o v e r n m e n t  U n d e r  L a w  in  t h e  S h a d o w  of a N u c l e a r  W a r .  " We 
i n  t h e  m i l i t a r y  s o m e t i m e s  a r e  a l i t t l e  b i t  h a z y  on  t h e  m a t t e r  o f  l aw.  
T h i n g s  go  i n t o  c o u r t  a n d  we  h a v e  f i x e d  o p i n i o n s  b e f o r e  t h e y  go  i n  t h e r e .  
We t h i n k  t h e y  a r e  g o i n g  to  c o m e  o , t  i n  s u c h - a n d - s u c h  a w a y .  V e r y  
o f t e n  we  a r e  s u r p r i s e d .  

O u r  s p e a k e r  t o d a y  i s  n o t  o n l y  a n  e m i n e n t  l a w y e r ;  h e  i s  on  t h e  
f a c u l t y  o f  t h e  H a r v a r d  S c h o o l  o f  L a w .  He  i s  a l s o  a n  e x p e r i e n c e d  s o l d i e r .  
H e  i s  a v e t e r a n  of  b o t h  w a r s  a n d  w a s  v e r y  a c t i v e  i n  R e s e r v e  a f f a i r s  
b e t w e e n  t h e  w a r s .  He  i s  a n  a u t h o r .  H e  h a s  d o n e  a p r e v i o u s  l e c t u r e  
h e r e  a t  t h e  C o l l e g e .  Y o u  h a v e  h i s  b i o g r a p h y .  You  h a v e  t h e  s c o p e  of  
t h e  l e c t u r e  t h i s  m o r n i n g .  

I t h i n k  o n e  of  t h e  m a t t e r s  t h a t  i s  go ing ,  t o  c o m e  u p  f o r  q u e s t i o n i n g  
i s  l a s t  y e a r ' s  O p e r a t i o n  A l e r t .  A s  y o u  k n o w ,  a s  e v e r y b o d y  k n o w s ,  a 
v e r y  c o n t r o v e r s i a l  q u e s t i o n  c a m e  u p  t h e r e  of  d e c l a r i n g  l i m i t e d  m a r t i a l  
l a w .  I w a s  l e f t  in  a b i g  h o l e  in  t h e  g r o u n d  in  a m o u n t a i n  n e a r  C a m p  
D a v i s  w h e n  t h i s  o p e r a t i o n  t o o k  p l a c e .  T h a t  i s  a g o o d ,  s i z a b l e  h o l e ;  
a n d  I k n o w  t h a t  t h e  J u d g e  A d v o c a t e  G e n e r a l  a n d  e v e n  t h e  S u p r e m e  C o u r t  
w o u l d  l i k e  t o  g e t  i n t o  t h a t  o n e .  

D r .  F a i r m a n ,  i t  i s  a g r e a t  p l e a s u r e  to  w e l c o m e  y o u  b a c k  to  t h e  
C o l l e g e  a n d  i n t r o d u c e  y o u  to  t h i s  c l a s s .  

D R .  F A I R M A N :  T h a n k  y o u ,  A d m i r a l .  

G e n e r a l  H o l l i s  and g e n t l e m e n :  M u c h  h a s  h a p p e n e d  in  t h i s  f i e l d  
s i n c e  I s p o k e  to  y o u r  p r e d e c e s s o r s  h e r e  i n  M a y ,  1954.  T h e  c h a n g e  h a s  
b e e n  t o w a r d  c o n f u s i o n  a n d  a r e s u l t i n g  i m p a i r m e n t  o f  n a t i o n a l  s e c u r i t y .  
Y o u r  p r e d e c e s s o r s  t w o  y e a r s  a g o  w e r e  c o n c e r n e d ,  a s  a r e  y o u ,  w i t h  
t h e  p r o b l e m ,  W h a t  s h o u l d  be  the  p a t t e r n  f o r  a d m i n i s t e r i n g  t h e  c o u n t r y  
a f t e r  a n u c l e a r  a t t a c k ,  a n d  w h a t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  A r m e d  
F o r c e s  i n  p l a n n i n g  a g a i n s t  t h a t  t e r r i b l e  d a y ?  M a r t i a l  l a w  h a d  c r o p p e d  
u p  in  t h e i r  s t u d i e s ,  a n d  I w a s  a s k e d  p a r t i c u l a r l y  to  c o m m e n t  on  t h a t  
s u b j e c t .  I u r g e d  t h a t  a m i l i t a r y  a d m i n i s t r a t i o n  w o u l d  n o t  b e  a s o u n d  
m o d e  of  g o v e r n i n g  t h e  s t r i c k e n  c o u n t r y ;  t h a t  t h e  A r m e d  F o r c e s  s h o u l d  



" a c t  v i g o r o u s l y  f o r  t h e  m a i n t e n a n c e  of  a n  o r d e r l y  c i v i l  g o v e r n m e n t .  " 
T h e  p h r a s e  c o m e s  f r o m  D u n c a n  v.  K a h a n a m o k u ,  w h e r e  t h e  S u p r e m e  
C o u r t  h e l d  i n v a l i d  c e r t a i n  m e a s u r e s  of  " m a r t i a l  l a w "  i n  H a w a i i  d u r i n g  
W o r l d  W a r  I I .  

B e i n g  c o n c e r n e d  to  k n o w  t h a t  t h e  a d v i c e  I w a s  g o i n g  t o  g i v e  w a s  i n  
a c c o r d  w i t h  o f f i c i a l  d o c t r i n e ,  I s e n t  t h e  m a n u s c r i p t  t o  t h e  A s s i s t a n t  
f o r  C i v i l  D e f e n s e  i n  t he  O f f i c e  of  t h e  S e c r e t a r y  o f  D e f e n s e .  H e r e  i s  a 
p a r t  o f  h i s  r e p l y :  

" T h e r e  i s  n o  c o n c e i v a b l e  n a t i o n - w i d e  a p p r e h e n s i o n  of  ' m a r t i a l  
r u l e '  a s  m a n y  p e o p l e  b e l i e v e  w h e r e u n d e r  ' t h e  m i l i t a r y '  c a n  o r  w i l l  
' t a k e  o v e r '  f o r  ' C i v i i D e f e n s e ' ,  ' i n t e r n a l  s e c u r i t y '  o r  ' m i l i t a r y  
g o v e r n m e n t '  f o r  t h e  U n i t e d  S t a t e s  . . . .  A b s u r d  a s  i t  s e e m s  to  y o u  
a n d  m e  t h e r e  a r e  a s t a r t l i n g  n u m b e r  o f  p e o p l e  w h o  v a g u e l y  b e l i e v e  

T, t h a t  t h a t  w i l l  b e  t h e  c a s e .  

W h a t  s e e m e d  i n c o n c e i v a b l e  a n d  a b s u r d  in  M a y ,  1954 ,  i s  w h a t  w a s  
d o n e  in  O p e r a t i o n  A l e r t  i n  J u n e ,  1955.  L i m i t e d  m a r t i a l  l a w  w a s  i n -  
v o k e d  a n d  a s u s p e n s i o n  of  t h e  w r i t  o f  h a b e a s  c o r p u s  a s  t h e  s o l u t i o n  to  
t h e  p r o b l e m .  I t  w a s  a n  o n - t h e - s p o t  d e c i s i o n - - u n s t u d i e d ,  u n c o o r d i n a t e d ,  
a n  i m p r o v i s a t i o n  of  t h e  m o m e n t .  I t h i n k  i t  w a s  a t e r r i b l e  m i s t a k e ,  I t  
p r o d u c e d  d i s m a y  a m o n g  t h o s e  r e s p o n s i b l y  c o n c e r n e d  w i t h  c i v i l  d e f e n s e .  
T h a t  u n c e r t a i n t y  p e r s i s t s  t o d a y .  T o  q u o t e  f r o m  a r e c e n t  l e t t e r  f r o m  
t h e  O f f i c e  of  C i v i l  D e f e n s e  in  o n e  of  o u r  m o r e  i m p o r t a n t  s t a t e s ,  t h e  
p r e s e n t  s i t u a t i o n  i s  o n e  of  " c o n f u s e d  t h i n k i n g ,  s t u p i d  e v a l u a t i o n ,  i n -  
a c c u r a t e  t e r m i n o l o g y ,  a n d  t o t a l l y  u n r e a l i s t i c  p l a n n i n g  a n d  o p e r a t i o n s .  " 

U n l i k e  m y  t a l k  i n  1954.  t o d a y ' s  p r e s e n t a t i o n  m a k e s  n o  c l a i m  to  
e x p r e s s  t h e  p~, ! icy  o f  o u r  G o v e r n m e n t ,  f o r  o n  t h i s  p o i n t  t h e  G o v e r n m e n t  
a t  p r e s e m  h a s  n o  s e t t l e d  p o l i c y .  I s p e a k  o n l y  f o r  m y s e l f .  I p r o p o s e  
f i r s t  to  l o o k  t h e  p r o b l e m  in  t h e  f a c e ,  a s  r i g o r o u s l y  a n d  c o n c r e t e l y  a s  
p o s s i b l e ;  the, n l a t e r  I s h a l l  c o m e  to  O p e r a t i o n  A l e r t - - h o w  i t  t o o k  i t s  
s t r a n g e  c o u r s e ,  a n d  h o w  i t s  s o l u t i o n  w o u l d  h a v e  w o r k e d  ou t  i n  p r a c t i c e .  

S u p p o s e  a n u c l e a r  a t t a c k  s t r u c k  f i f t y  o r  s i x t y  t a r g e t  a r e a s ,  w i t h  
t h e  t e r r i b l e  c o n s e q u e n c e s  r e a s o n a b l y  to  b e  e x p e c t e d .  W h a t  s h o u l d  b e  
o u r  p l a n  f o r  a d m i n i s t e r i n g  t h e  c o u n t r y  a f t e r  s u c h  a b l o w ?  T h a t  i s  o u r  
t o p i c  t o d a y .  

T h e  F e d e r a l  C i v i l  D e f e n s e  A c t  of  12 J a n u a r y  1951 ,  p l a c e d  t h e  
p r i m a r y  r e s p o n s i b i l i t y  f o r  c i v i l  d e f e n s e  i n  t h e  s t a t e s  a n d  t h e i r  s u b d i -  
v i s i o n s .  T h e  F e d e r a l  C i v i l  D e f e n s e  A d m i n i s t r a t i o n  w a s  g i v e n  n o  p o w e r  
to  d i r e c t  t h e  o p e r a t i o n s  of  S t a t e  a n d  l o c a l  g o v e r n m e n t s .  I t s  p o w e r s  
a r e  w e a k ,  e v e n  a f t e r  t h e  e m e r g e n c y  h a s  a r i s e n .  



V i r t u a l l y  e v e r y o n e  w h o  h a s  s t u d i e d  t h e  m a t t e r  r e c e n t l y  a g r e e s  
t h a t  t h a t  m u s t  b e  c h a n g e d .  T h e r e  m u s t  b e  a u t h o r i t y  i n  t h e  N a t i o n a l  
G o v e r n m e n t  to  d i r e c t  t h e  w o r k  of  r e l i e f  a n d  r e h a b i l i t a t i o n  of  t h e  e n t i r e  
c o u n t r y .  T h e  U n i t e d  S t a t e s  G o v e r n m e n t  w i l l  h a v e  to  a s s u m e  p r i m a r y  
r e s p o n s i b i l i t y .  

T h e r e  m u s t  b e  l e g i s l a t i o n  to  s t a k e  ou t  t h e  l i n e s  b y  w h i c h  t h a t  c e n -  
t r a l  l e a d e r s h i p  w o u l d  be  e x e r t e d .  T h e  N a t i o n a l  G o v e r n m e n t  m u s t  a c t  
u p o n  a n d  t h r o u g h  t he  e x i s t i n g  S t a t e  g o v e r n m e n t s .  N o r m a l l y  t h e  U n i t e d  
S t a t e s  a c t s  o n l y  t h r o u g h  i t s  o w n  p r o p e r  a g e n t s - - t h e  P o s t  O f f i c e ,  t h e  
A r m y ,  t h e  T r e a s u r y ,  t h e  D e p a r t m e n t  of  J u s t i c e ,  a n d  s o  on .  I t  g e t s  
i t s  w o r k  d o n e  b y  i t s  o w n  p r o p e r  m e a n s .  W i t h  t h i s  n e w  c o n c e r n  f o r  
d e f e n s e  in  a n u c l e a r  a g e ,  i t  m u s t  b e  o t h e r w i s e .  T h e  N a t i o n a l  G o v e r n -  
m e n t  m u s t  b e  g e a r e d  d i r e c t l y  to  t h e  s t a t e s ,  s o  t h a t  l e a d e r s h i p  at  t h e  
t o p  w i l l  b e  t r a n s m i t t e d  to  a n d  t h r o u g h  t h e  s t a t e  a n d  l o c a l  a d m i n i s t r a -  
t i v e  m a c h i n e r y ,  

T h i s  i s  a l m o s t  w i t h o u t  p r e c e d e n t .  We h a v e  u s e d  t h e  S t a t e  g o v e r n -  
m e n t s  to  c a r r y  o u t  s e l e c t i v e  s e r v i c e ,  a n d  a f ew  s m a l l e r  i l l u s t r a t i o n s  
m a y  b e  f o u n d ;  b u t  t h e r e  h a s  b e e n  v i r t u a l l y  no  e x p e r i e n c e  in  o u r  h i s t o r y  
w i t h  g e a r i n g  t o g e t h e r  t h e  N a t i o n a l  a n d  t h e  S t a t e  a d m i n i s t r a t i o n s .  D o n ' t  
w o r r y  a b o u t  c o n s t i t u t i o n a l  o b j e c t i o n s .  I a s s u r e  y o u  t h a t  t h e  C o n s t i t u t i o n ,  
r i g h t l y  u n d e r s t o o d ,  w i l l  s u s t a i n  a l l  t h a t  n e e d s  t o  b e  d o n e  in  t h i s  r e s p e c t .  
O u r  p r o b l e m  h e r e  i s  o p e r a t i o n a l ,  n o t  c o n s t i t u t i o n a l .  

T h e  a d m i n s t r a t i o n  of  a C o m m o n w e a l t h  w i t h i n  t h e  A m e r i c a n  U n i o n ,  
w i t h  i t s  s u b o r d i n a t e  u n i t s - - t h e  c i t i e s  a n d  c o u n t i e s - - h a s  b e c o m e  a t r e m e n -  
d o u s  a f f a i r .  I n  a d d i t i o n  to  t h e  t r a d i t i o n a l  r e s p o n s i b i l i t i e s  o f  a n  e a r l i e r  
e r a ,  n e w  p r o t e c t i v e  a n d  r e g u l a t o r y  f u n c t i o n s  h a v e  b e e n  u n d e r t a k e n .  
T h i s  w a s  i n e v i t a b l e  i n  a n  i n d u s t r i a l  a n d  i n t e r d e p e n d e n t  s o c i e t y .  

T h e  e x i s t i n g  s y s t e m  of  a d m i n i s t r a t i o n ,  r u n  b y  a h o s t  of  p u b l i c  
s e r v a n t s  w h o  k n o w  t h e i r  r e s p e c t i v e  t a s k s  a n d  t h e  c h a r a c t e r i s t i c s  a n d  
v a g a r i e s  of  t h e i r  f e l l o w  c i t i z e n s ,  h a s  a t r e m e n d o u s  g o i n g - c o n c e r n  
v a l u e .  T h i s  a d m i n i s t r a t i v e  a p p a r a t u s  w o u l d  be  i n d i s p e n s a b l e  in  c a r r y -  
i n g  on  a f t e r  a n  a t t a c k .  I t  w o u l d  b e  f a n t a s t i c  t o  t h i n k  of  s u p p l a n t i n g  i t .  
R a t h e r ,  we  m u s t  b u i l d  i t  u p  a n d  p r e p a r e  i t  t o  a b s o r b  t h e  w e i g h t  o f  t h e  
b l o w .  I w i l l  n o t  go  i n t o  d e t a i l  h e r e ,  f o r  t h i s  i s  n o t  a m i l i t a r y  p r o b l e m .  

T h e  F e d e r a l  G o v e r n m e n t  m u s t  t r a n s m i t  a g r e a t  c u r r e n t  o f  u n i f y i n g  
d i r e c t i o n  a n d  i n f l u e n c e  d o w n  t h r o u g h  t h i s  e x i s t i n g  s t a t e  a n d  l o c a l  m a -  
c h i n e r y - - c i v i l  d i r e c t i o n  a n d  i n f l u e n c e .  M a n y  of  t h e  c o n c e r n s  of  c i v i l  
d e f e n s e  i n v o l v e  m e r e l y  t h e  n o r m a l  f u n c t i o n s  of S t a t e  a n d  l o c a l  g o v e r n -  
m e n t s  a s  c a r r i e d  o n  a t  a t i m e  of  n a t i o n a l  d i s a s t e r .  S o m e  of  t h e  c o n c e r n s  
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of c i v i l  d e f e n s e  i n v o l v e  i n d u c i n g  s t a t e  and  l o c a l  a c t i o n  on m a t t e r s  e s -  
s e n t i a l  to  n a t i o n a l  s u r v i v a l .  To  e f f e c t u a t e  the  n a t i o n a l  p u r p o s e ,  the  
m a n y  u n i t s  of S ta te  and l o c a l  g o v e r n m e n t  m u s t  be  b r o u g h t  to  a d e q u a t e  
and s i m i l a r  a r r a n g e m e n t s  f o r  o p e r a t i n g  in  an  e m e r g e n c y .  T h e y  m u s t  
be  p r e p a r e d  to m o v e  in r e s p o n s e  to  n a t i o n a l  d i r e c t i o n  and  l e a d e r s h i p .  

T h e  m e c h a n i c s  of o p e r a t i o n  s h o u l d ,  I b e l i e v e ,  ~e s o m e w h a t  as  
f o l l o w s :  In  e a c h  r e g i o n - - n o w  F e d e r a l  C i v i l  D e f e n s e  r e g i b n s ,  w h i c h  
w e r e  d r a w n  to c o n f o r m  to A r m y  a r e a s - - t h e r e  w o u l d  be  a c e n t e r  of 
F e d e r a l  a u t h o r i t y .  H e r e  w o u l d  be g a t h e r e d  c o m p e t e n t  r e p r e s e n t a t i v e s  
of a l l  i n t e r e s t e d  d e p a r t m e n t s  and  a g e n c i e s ,  u n d e r  a r e g i o n a l  c h i e f .  
T h i s  w o u l d  be  a s u b s t a t i o n  f o r  the t r a n s m i s s i o n  of n a t i o n a l  d i r e c t i o n .  
If t he  c e n t e r  of a u t h o r i t y  w e r e  k n o c k e d  out,  if  t h e  r e g i o n  w e r e  i s o l a t e d  
f o r  a t i m e ,  t h i s  r e g i o n a l  c o m m a n d  p o s t  w o u l d  c a r r y  on w i th  the  a u t h o r -  
i ty  of the  U n i t e d  S t a t e s  G o v e r n m e n t .  

In transmitting national direction the region would in principle 
deal directly with the Governors of the several States. Certainly this 
should be the practice in all important matters. For routine operations 
no doubt there would come to be direct dealing along functional lines, 
~s in the use of technical channels as distinguished from formal com- 

mand channels in the military service. 

No s e r i o u s  c o n c e r n  ha s  y e t  b e e n  d i s p l a y e d  w i t h i n  the  N a t i o n a l  
A d m i n i s t r a t i o n  to s e e k  l e g i s l a t i o n  to e s t a b l i s h  a d e q u a t e  n a t i o n a l  l e a d e r -  
s h i p  a n d  d i r e c t i o n  of c i v i l  d e f e n s e .  At p r e s e n t  the  on ly  s i g n i f i c a n t  
m o v e m e n t  t o w a r d  t ha t  end  at  the  n a t i o n a l  l e v e l  i s  in  the  h e a r i n g s  b e i n g  
h e l d  by  the  S u b c o m m i t t e e  on M i l i t a r y  O p e r a t i o n s  of t he  C o m m i t t e e  on 
G o v e r n m e n t  O p e r a t i o n s  of the  H o u s e  of R e p r e s e n t a t i v e s ,  u n d e r  the  
C h a i r m a n s h i p  of R e p r e s e n t a t i v e  H o l i f i e l d .  T h a t  g r o u p  p r o m i s e s  to  
s t i c k  wi th  the  p r o b l e m  u n t i l  s o m e t h i n g  i s  a c c o m p l i s h e d .  At the  p r e s e n t  
m o m e n t  t h i s  s e e m s  to be  o u r  b e s t  hope  of s o u n d  a c t i o n .  

Of c o u r s e ,  l e g i s l a t i o n  is  not  e n o u g h .  T h e  s t a t u t e  c o u l d  do no m o r e  
t h a n  e m p o w e r  the  F e d e r a l  G o v e r n m e n t  to a s s e r t  i t s  p r i m a r y  a u t h o r i t y  
and l e a d e r s h i p ,  to  c o n d u c t  p r a c t i c a l  t e s t s ,  to  e s t a b l i s h  s t a n d a r d s  a n d  
i n s p e c t  f o r  c o m p l i a n c e ,  to  w i t h h o l d  F e d e r a l  g r a n t s  w h e r e  F e d e r a l  
s t a n d a r d s  w e r e  no t  m e t ,  a n d  a b o v e  a l l  to  p r a c t i c e  and  p r a c t i c e  u n t i l  
w o r k i n g  r e l a t i o n s h i p s  had  b e c o m e  f a m i l i a r  and  a l l  p a r t s  h a d  l e a r n e d  
to  a d a p t  t h e m s e l v e s  to  the  d a n g e r  a s  it  p r e s e n t e d  i t s e l f .  Qui te  a s i d e  
f r o m  a s t a t u t e ,  t h e r e  is  n e e d  f o r  e n e r g e t i c ,  w i s e ,  c o n f i d e n c e - i n s p i r -  
ing  a d m i n i s t r a t i o n .  
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T h i s  wou ld  be l ike  t r a i n i n g  t r o o p s .  One shou ld  s t a r t  wi th  s i m p l e  
e x e r c i s e s ,  and t ake  l a r g e r  and m o r e  c o m p l e x  p r o b l e m s  only  as  c a p a -  
b i l i t i e s  h a v e  b e e n  bu i l t  up. Staff e x e r c i s e s  shou ld  c o m e  f i r s t ;  the  
publ ic  g e n e r a l l y  s h o u l d  be d r a w n  in on ly  a f t e r  p l ans  had  b e e n  t r i e d  in 
s i m u l a t e d  e x e r c i s e s .  The  A r m e d  F o r c e s  shou ld  be  b r o u g h t  in, in  a 
s u p p o r t i n g  r o l e .  Bu t  b e f o r e  the  A r m e d  F o r c e s  c a n  u s e f u l l y  p a r t i c i p a t e  
in  s u p p o r t ,  t h e r e  m u s t  f i r s t  be  d e v e l o p e d  the p a t t e r n  of the c i v i l  ad-  
m i n i s t r a t i o n  tha t  would  be s u p p o r t e d .  

In  the y e a r s  s i n c e  W o r l d  W a r  II, and e s p e c i a l l y  s i n c e  1950, c i v i l  
d e f e n s e  o r g a n i z a t i o n s  have  b e e n  bu i l t  up in the s t a t e s  and  in the c o u n t i e s  
and c i t i e s ,  e s p e c i a l l y  in  a r e a s  tha t  a p p e a r  l i k e l y  t a r g e t s .  In e a c h  uni t  
the func t ion  of the d i r e c t o r  and h is  s ta f f  i s  to o r g a n i z e  a l l  the e l e m e n t s  
of publ ic  a d m i n i s t r a t i o n ,  i n c l u d i n g  t h e r e i n  the publ ic  u t i l i t y  c o m p a n i e s ,  
the c a r r i e r s ,  the  d i s t r i b u t o r s  of food,  the d o c t o r s  and the h o s p i t a l s ,  
the  Red  C r o s s ,  the a g e n c i e s  of w e l f a r e  and of c h a r i t y ,  the  C l e r g y  and 
the  c h u r c h e s ,  and the u n d e r t a k e r s .  

T h e s e  c i v i l  d e f e n s e  s ta f f s  a r e  riot g r e a t  s e l f - c o n t a i n e d  f o r c e s .  
T h e y  a r e  s i m p l y  the un i t s  p r e p a r e d  to be the c e n t e r s  of o p e r a t i o n s  in  
even t  of an a t t ack .  T h e y  func t ion  a l s o  in t i m e  of n a t u r a l  d i s a s t e r ,  
t h e r e b y  a c q u i r i n g  i n v a l u a b l e  e x p e r i e n c e .  A g r e a t  m a n y  of the D i r e c t o r s  
of C iv i l  D e f e n s e  a r e  r e t i r e d  o f f i c e r s  f r o m  the a r m e d  s e r v i c e s .  As I 
have  o b s e r v e d  t h e s e  o r g a n i z a t i o n s  o v e r  r e c e n t  y e a r s ,  I have  c o m e  to 
have  a s i n c e r e  r e s p e c t  fo r  the qua l i t y  of the  l e a d e r s h i p .  C o n s i d e r i n g  
the h a n d i c a p s  u n d e r  w h i c h  they  w o r k ,  t hey  have  m a d e  r e s p e c t a b l e  
a c h i e v e m e n t s .  

In  sum,  we n e e d  a s y s t e m  of e f f e c t i v e  n a t i o n a l  l e a d e r s h i p ,  ex -  
p r e s s e d  in an a d e q u a t e  s t a tu t e ,  a d m i n i s t e r e d  wi th  v i g o r ,  i m a g i n a t i o n ,  
c o u r a g e ,  and c a n d o r .  No w o n d e r  t h e r e  i s  publ ic  a p a t h y  w h e n  t h e r e  is  
s u c h  a s e n s e  of b a f f l e m e n t .  I t  i s  r a t h e r  l ike  the  s i t u a t i o n  in  a d i v i s i o n  
w h e r e  b a t t a l i o n s  and  r e g i m e n t s  a r e  of u n c e r t a i n  c a p a b i l i t i e s  and show 
want  of s e L f - c o n f i d e n c e ,  ye t  w h e r e  the c o m m a n d  at the top has  f a i l e d  
to in fuse  the  who le  wi th  e n e r g i z i n g  p u r p o s e .  It i l l  b e c o m e s  the  d i v i s i o n a l  
h e a d q u a r t e r s  to r e p r o a c h  l o w e r  un i t s  fo r  i n a d e q u a t e  p e r f o r m a n c e  when  
the g r e a t e s t  want  of a l l  i s  h igh  c o m p e t e n c e  and  s u s t a i n e d ,  u n d e r s t a n d -  
ing  l e a d e r s h i p  at the top. 

The  r e l e v a n c e  of th i s  r e m a r k  wi l l  b e c o m e  a p p a r e n t  as  I t u r n  now 
to a c r i t i q u e  of O p e r a t i o n  A l e r t  1955. 

T h e  s t a n d a r d s  f o r  O p e r a t i o n  A l e r t  w e r e  i s s u e d  b y  the  F e d e r a l  
C i v i l  D e f e n s e  A d m i n i s t r a t i o n  u n d e r  date  of 1 M a r c h  1955. The  e x e r c i s e  
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w a s  s e t  f o r  1 5 - 1 6  J u n e - - t h r e e  a n d  a h a l f  m o n t h s  l a t e r .  F i f t y - o d d  
c r i t i c a l  t a r g e t  c i t i e s  w o u l d  b e  s t r u c k .  T h e  s i z e  of  b o m b  a n d  t y p e  of  
b u r s t  w a s  a s s i g n e d ,  s a v e  t h a t  s o m e  c i t i e s  w e r e  t o  be  p r e p a r e d  f o r  
w h a t e v e r  w a s  l a t e r  d i s c l o s e d .  T h e y  w e r e  g i v e n  a s s u m p t i o n s  a s  t o  t h e  
t o t a l  k i l l e d  a n d  t h e  t o t a l  i n j u r e d ,  " s u p p o s i n g  n o  e v a c u a t i o n .  L o c a l  C i v i l  
D e f e n s e  D i r e c t o r s  w e r e  t o  w o r k  ou t  p l a n s  f o r  e v a c u a t i n g  a s  m a n y  a s  
w o u l d  b e  p o s s i b l e  w i t h  t h e i r  r e s p e c t i v e  a s s u m e d  t i r g e s  of  w a r n i n g - -  
a r o u n d  t w o  to  t h r e e  h o u r s .  D a m a g e  r e p o r t s  w e r e  t o  b e  p r e p a r e d  i n  
a d v a n c e ,  to  p e r m i t  " i m m e d i a t e  t r a n s m i t t a l "  u p o n  t h e  a s s u m e d  m o m e n t  
o f  a t t a c k .  N i n e  d a y s  of  o p e r a t i o n s  w e r e  to  b e  c o n d e n s e d  i n t o  26 h o u r s .  
H e n c e  t h e  w r i t i n g  of d a m a g e  r e p o r t s  l o n g  in  a d v a n c e .  A l l  c o n c e r n e d  
a t  t h e  l o c a l  l e v e l  w o u l d  b e  b u s y  g e t t i n g  o n  w i t h  t h e  e x e r c i s e .  T h e y  
w o u l d  t e s t  i n  s i m u l a t e d  o p e r a t i o n s  w h e t h e r  t h i n g s  w e n t  a s  w e l l ,  o r  
b e t t e r ,  o r  w o r s e ,  t h a n  t h e y  h a d  e s t i m a t e d .  

O b s e r v e  t h a t  i t  w a s  f o r e o r d a i n e d  t h a t  t h i s  w o u l d  b e  a c o u n t r y - w i d e  
a t t a c k  w i t h  e x c e e d i n g l y  h e a v y  c a s u a l t i e s .  T h a t  w a s  o n l y  r e a s o n a b l e .  
E v e r y o n e ,  I s u p p o s e ,  e x p e c t s  t h a t  i f  s u c h  an  a t t a c k  w e r e  m a d e ,  t h e  
d e a d  w o u l d  r u n  a w a y  u p  in  t h e  m i l l i o n s .  So t h i s  w a s  a l l  a s s u m e d  i n  
a d v a n c e ,  a n d  c a s u a l t i e s  w e r e  e s t i m a t e d  a n d  t h e s e  d i r e  r e p o r t s  o f  
d a m a g e  w e r e  w r i t t e n  ou t  l o n g  b e f o r e  15 J u n e  d a w n e d .  I t  w a s  f o r e o r -  
d a i n e d .  

J u n e  15 c a m e .  A l l  o v e r  t h e  c o u n t r y ,  c i v i l  d e f e n s e  w o r k e r s ,  i n -  
c l u d i n g  t h e  r e p r e s e n t a t i v e s  of a l l  t h e  p u b l i c  a g e n c i e s  i n v o l v e d ,  a s s e m -  
b l e d  a t  t h e  v a r i o u s  c o n t r o l  c e n t e r s ,  i n  s e c l u d e d  i n s t a l l a t i o n s .  ~ ' L e m o n  
J u i c e "  w a s  s i g n a l l e d ;  t w o  h o u r s  o r  m o r e  l a t e r  c a m e  " A p p l e  J a c k " ;  t h e n  
t h e  m o m e n t  of  a t t a c k - - a n d  of f  w e n t  t h e  d a m a g e  r e p o r t s .  

F i e l d  a g e n c i e s  of  t h e  F e d e r a l  G o v e r n m e n t  s e n t  r e p r e s e n t a t i v e s  
t o  t h e  v a r i o u s  F e d e r a l  c o n t r o l  c e n t e r s .  I w a s  t o l d ,  o n  v e r y  r e l i a b l e  
a u t h o r i t y ,  t h a t  i n i t i a l l y  s o m e  of  t h e  F e d e r a l  a g e n c i e s  i n  t h e  f i e l d  h a d  
n o t  t a k e n  v e r y  s e r i o u s l y  t h e  b u s i n e s s  of  p a r t i c i p a t i n g ;  a n d  t h a t  w h e n  
t h i s  s i t u a t i o n  w a s  d i s c o v e r e d ,  t h e y  w e r e  e n e r g i z e d  f r o m  W a s h i n g t o n .  
I t h i n k  i t  i s  f a i r  t o  a s s u m e  t h a t  t h e s e  F e d e r a l  f i e l d  a g e n c i e s  w e r e  n o t  
b e t t e r  p r e p a r e d  t h a n  w e r e  t h e  S t a t e  a n d  l o c a l  C i v i l  D e f e n s e  o r g a n i z a -  
t i o n s .  I b e l i e v e  t h e  c o n t r a r y  w o u l d  be  c l o s e r  t o  t h e  m a r k .  T h e  p e r -  
t i n e n c e  of  t h i s  w i l l  a p p e a r  i n  a m o m e n t .  

The v e r y  t o p  of  t h e  n a t i o n a l  e x e c u t i v e  w e n t  t o  a n  e m e r g e n c y  c a p i t a l  
o u t s i d e  W a s h i n g t o n - - t h e  P r e s i d e n t ,  t h e  C a b i n e t ,  t h e  J o i n t  C h i e f s  of  
S ta f f ,  t h e  B o a r d  of  E c o n o m i c  A d v i s e r s ,  a n d  of  c o u r s e  t he  D i r e c t o r  of  
t h e  O f f i c e  o f  D e f e n s e  M o b i l i z a t i o n  a n d  t h e  A d m i n i s t r a t o r  of  t h e  F e d e r a l  
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C i v i l  D e f e n s e  A d m i n i s t r a t i o n .  I a m  a w a r e  t h a t  t h e r e  a r e  p r e s e n t  h e r e  
s o m e  w h o  w e r e  p r i v i l e g e d  to  b e  u p  t h e r e  i n  o n e  of  t h o s e  c a m p s .  I w a s  
n o t ,  a n d  I s i m p l y  h a v e  to  s e e k  ou t  m y  i n f o r m a t i o n  a s  I c a n  g e t  i t  f r o m  
w h a t  h a s  b e e n  t o l d  m e  and ,  in  p a r t i c u l a r ,  w h a t  a p p e a r s  in  t h e  t e s t i m o n y  
of  M r .  B u r g e s s .  T H e y  w e r e  a l l  u p  t h e r e ,  u n d e r  c a n v a s .  T h e r e  w a s  
a p r e s s  o f f i c e ,  w i t h  t h e  r e p o r t e r s  a n d  c o m m e n t a t o r s - - a l l  r e a d y  to  t e l l  
t h e  c o u n t r y  h o w  t h e  e x e r c i s e  w a s  g o i n g .  T h e  p r e s e n c e  of  t h e  P r e s i d e n t  
m a d e  i t  c e r t a i n  t h a t  t h e  e v e n t  w o u l d  h a v e  f u l l  c o v e r a g e ,  a n d  t h a t  w h a t -  
e v e r  w a s  d o n e  w o u l d  b e  w i d e l y  n o t e d  a n d  w o u l d  l e a v e  i n  t h e  p u b l i c  
c o n s c i o u s n e s s  a d e e p  i m p r e s s i o n  t h a t  w h a t  w a s  d o n e  w a s  w h a t  s h o u l d  
b e  d o n e  t h e r e a f t e r .  

T h e  h o u r  c a m e ,  a n d  t h e n  t h e  p r e p a r e d  r e p o r t s  c a m e  in .  T e r r i b l e  
c a r n a g e - - a s  h a d  b e e n  s e t t l e d  l o n g  in  a d v a n c e .  

A n  o n - t h e - s p o t  d e c i s i o n  w a s  t a k e n - - t o  d e c l a r e  " l i m i t e d  m a r t i a l  
l a w .  " I b e l i e v e  t h i s  h a d  n o t  b e e n  f o r e s e e n  b y  a n y o n e  w h o  w e n t  up  to  
t h e  e m e r g e n c y  c a p i t a l .  T h i s  I b e l i e v e .  No  d r a f t  h a d  b e e n  p r e p a r e d .  
T h e  p r o c l a m a t i o n  w a s  p u t  t o g e t h e r  a f t e r  t h e  e v e n t ,  w h i c h  o n e  c a n  
r e a d i l y  b e l i e v e  w h e n  o n e  e x a m i n e s  i t  c r i t i c a l l y .  

A t  t h e  P r e s i d e n t ' s  n e w s  c o n f e r e n c e  on  6 J u l y  t h e  f o l l o w i n g  c o l l o q u y  
t o o k  p l a c e .  I q u o t e  f r o m  t h e  t r a n s c r i p t :  

" A n t h o n y  H. L e v l e r o ,  o f  t h e  N e w  Y o r k  T i m e s :  M r .  P r e s i d e n t ,  
i n  O p e r a t i o n  A l e r t  y o u  i s s u e d  a t e s t  p r o c l a m a t i o n  of  m a r t i a l  l a w  
o n  a n a t i o n a l  s c a l e .  I w o n d e r  i f  y o u  w o u l d  d i s c u s s  t h e  a p p l i c a t i o n  
of  i t  a n d  w h e r e  t h e  g o v e r n o r s  a n d  o t h e r  c i v i l  a u t h o r i t i e s  w o u l d  f i t  
i n t o  t h e  p i c t u r e .  

" T h e  P r e s i d e n t :  W e l l ,  M r .  L e v i e r o ,  r e m e m b e r ,  t h i s  w a s  
a n  a n s w e r  to  a s p e c i f i c  i n s t a n c e .  T h e  p r o b l e m  I w a s  c o n f r o n t e d  
w i t h  w h e n  I l e f t  m y  o f f i c e ,  a n d  w h i c h  I h a d n ' t  k n o w n  b e f o r e - - I  r e -  
f u s e d  to  l e t  t h e m  t e l l  m e  t h e  c o n d i t i o n s  u n d e r  w h i c h  t h i s  p r o b l e m  
w a s  to  b e  o p e r a t e d ,  b e c a u s e  I c o n c e i v e  i t  s h o u l d b e ,  y o u  m i g h t  s a y ,  
t h e  p l a y e d  ( h y p o t h e t i c a l }  d e c i s i o n s  s h o u l d  b e  m a d e  in  t h e  p r o p e r  
a t m o s p h e r e  o f  e m e r g e n c y .  

" A n d  I w a s  s u d d e n l y  t o l d  t h a t  f i f t y - t h r e e  of  t h e  m a j o r  c i t i e s  
o f  t h e  U n i t e d  S t a t e s  h a d  e i t h e r  b e e n  d e s t r o y e d  o r  s o  b a d l y  d a m a g e d  
t h a t  t h e  p o p u l a t i o n s  w e r e  f l e e i n g ;  t h e r e  w e r e  u n c o u n t e d  d e a d ;  t h e r e  
w a s  g r e a t  f a l l - o u t  o v e r  t h e  c o u n t r y ;  h e r e  t h e r e  w a s ,  a s  I s a w  i t ,  
n o  r e c o u r s e  e x c e p t  to  t a k e  c h a r g e  i n s t a n t l y ,  b e c a u s e ,  e v e n  C o n g r e s s  
d i s p e r s e d  f r o m  W a s h i n g t o n  b e c a u s e  of  a b o m b ,  w o u l d  t a k e  s o m e  
h o u r s  t o  m e e t ,  to  g e t  t o g e t h e r ,  to  o r g a n i z e  t h e m s e l v e s .  
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" I t  w a s  a t e r r i b l e  s i t u a t i o n ,  o n e  t h a t - - w h i c h  y o u  w o u l d  h o p e  
to  be  t e r m i n a t e d  v e r y  q u i c k l y  a s  s o o n  a s  y o u  g e t  C o n g r e s s  t o g e t h e r .  

" N o w ,  b e c a u s e  of  t h i s  u n e x p e c t e d  d e v e l o p m e n t  t h e y  h a n d e d  
m e ,  I h a v e  a s k e d  t h e  A t t o r n e y  G e n e r a l  t o  l o o k  t h r o u g h  o u r  e n t i r e  
r e c o r d  o f  p r e c e d e n c e  ( s i c )  f r o m  t h e  b e g i n n i n g  of  o u r  g o v e r n m e n t  
t o  s e e  w h a t  w o u l d  b e  t h e  t h i n g  t h a t  w o u l d  do t h e  l e a s t  v i o l e n c e  t o  
o u r  f o r m  of  g o v e r n m e n t ,  w h i c h  w o u l d  p r o t e c t  t h e  p o p u l a t i o n ,  p r o -  
t e c t  t h e  n a t i o n a l  d e c i s i o n  a n d  t h e ,  l e t ' s  s a y ,  t h a t  p a r t i c u l a r  i n -  
c i d e n t  d i d  at  l e a s t  h a v e  t h i s  b e n e f i t :  t o  c a u s e  u s  t o  s t u d y  m o r e  
d e e p l y  a n d  in  a m o r e  a n a l y t i c a l  f a s h i o n  o u r  w h o l e  h i s t o r y  to  s e e  
w h a t  w o u l d  b e  t h e  b e s t  t h i n g  to  d o  u n d e r  s u c h  c i r c u m s t a n c e s .  " 

O n c e  m o r e  I r e c a l l ,  t h e  53 c i t i e s  d a m a g e d  o r  d e s t r o y e d ,  t h e  u n -  
c o u n t e d  d e a d ,  t h e  s u r v i v o r s  f l e e i n g ,  t h e  f a l l o u t - ~ - a l l  o f  t h e s e  t h i n g s  
h a d  b e e n  s e t t l e d  w e e k s  in  a d v a n c e .  I t  w a s  n o t  s u d d e n  to  t h o s e  ou t  in  
t h e  f i e l d .  T h e s e  w e r e  t h e  v e r y  a s s u m p t i o n s  on  w h i c h  t h e  e x e r c i s e  h a d  
b e e n  s e t  u p .  

A g r o u p  o f  42 o b s e r v e r s ,  a r a w n  , r o m  t h e  B u r e a u  of  t h e  B u d g e t  a n d  
o t h e r  F e d e r a l  a g e n c i e s ,  w e r e  s e n t  to  v a r i o u s  c o n t r o l  c e n t e r s ,  t o  i n -  
s p e c t  a n d  r e p o r t .  H e r e  a r e  t h e i r  r e p o r t s  a s  r e c o r d e d  i n  a W h i t e  H o u s e  
p r e s s  r e l e a s e  of  7 J u l y :  

NO.  A G E N C I E S  R E P O R T E D  

O u t -  
s t a n d i n g  

N e e  d No t  
A d e -  I m p r o v e -  E v a l -  
q u a t e  m e n t  u a t e d  

E f f e c t i v e n e s s  of  O p e r a t i o n s  3 27 1 

S t a f f i n g  4 22 5 1 

F l e x i b i l i t y  a n d  A d a p t a b i l i t y  4 26 1 

C o m m u n i c a t i o n s  5 21 5 

T h e y  w e r e  d o i n g  a d e q u a t e l y  f o r  t h e  m o s t  p a r t ,  and  s o m e  o u t s t a n d -  
i n g .  

T o  b e  s u r e ,  t h e s e  w e r e  r a t i n g s  of F e d e r a l  a g e n c i e s ,  n o t  o f  S t a t e  
a n d  l o c a l  c i v i l  d e f e n s e  o r g a n i z a t i o n s .  B u t ,  a s  I p o i n t e d  ou t  a m o m e n t  
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ago ,  i t  i s  f a i r  to  b e l i e v e  t h a t  t h e  F e d e r a l  f i e l d  a g e n c i e s  w e r e  n o t  a n y  
s h a r p e r - - i n d e e d ,  w e r e  p r o b a b l y  n o t  a s  s h a r p - - o n  p o s t a t t a c k  o p e r a t i o n s  
a s  a r e  t h e  c i v i l  d e f e n s e  o r g a n i z a t i o n s .  T h e r e  w a s  one  of  t h e  F e d e r a l  
o b s e r v e r s  v i s i t i n g  t h e  c o n t r o l  c e n t e r  w h e r e  I h a d  g o n e - - t h a t  f o r  St .  
L o u i s - - a n d  i t  s e e m s  f a i r  to  s u p p o s e  t h a t  t h e  o t h e r s  w e r e  n o t  s o  i n d i f -  
f e r e n t  a s  to  o v e r l o o k  t h e  S t a t e  a n d  l o c a l  o r g a n i z a t i o n s .  So i f  c i v i l i a n  
a u t h o r i t y  a n d  c o n t r o l  of  e s s e n t i a l  f u n c t i o n s  h a d  s o  f a r  b r o k e n  d o w n  a s  
to  r e q u i r e  a s u d d e n  s h i f t  to  A r m y  r u l e - - w h i c h  t h e  d e c l a r a t i o n  of  l i m i t e d  
m a r t i a l  l a w  a s s e r t e d - - w h y  d i d  no t  t h e  F e d e r a l  o b s e r v e r s  m e n t i o n  i t  ? 

I s u g g e s t  t h a t  t h e  b r e a k d o w n  w a s  a s u d d e n  c o n c l u s i o n ,  a t  t h e  t o p ,  
b y  p e r s o n s  w h o  h a d  n o t  s t u d i e d  in  a d v a n c e  t h e  a s s u m p t i o n s  o n  w h i c h  t h e  
e x e r c i s e  h a d  b e e n  s e t  u p .  

I do  n o t  s a y  t h a t  c i v i l  a d m i n i s t r a t i o n  w o u l d  no t  h a v e  b r o k e n  d o w n  
if  w h a t  w a s  a s s u m e d  h a d  a c t u a l l y  h a p p e n e d .  I n d e e d ,  I s u p p o s e  t h a t  in  
o u r  p r e s e n t  s t a t e  o f  i n a d e q u a t e  p r e p a r e d n e s s  t h a t  m i g h t  w e l l  h a p p e n .  
We  s h o u l d  w o r k  h a r d  to  b r a c e  t h e  c i v i l  a d m i n i s t r a t i o n  s o  t h a t  i t  w o u l d  
n o t  b r e a k  d o w n .  O p e r a t i o n  A l e r t  w a s  a t r a i n i n g  e x e r c i s e ,  to  a d v a n c e  
t h a t  p r e p a r a t i o n .  

C e r t a i n l y  i t  w i l l  t a k e  m o r e  e x e r c i s e s ,  m a n y  m o r e ,  b e f o r e  a s a t i s -  
f a c t o r y  c a p a b i l i t y  h a s  b e e n  r e a c h e d .  T h e r e  s h o u l d  be  no  m a r v e l  i n  
t h i s ,  n o t  t o  o f f i c e r s  of  t h e  a r m e d  s e r v i c e s .  W h e n  y o u  s t a r t  w i t h  t r o o p  
t r a i n i n g ,  y o u  k n o w  t h a t  t h e  u m t s  c o u l d  n o t  t a k e  t h e  r e a l  t h i n g .  Y o u  
k e e p  t r a i n i n g  i n  m o r e  d i f f i c u l t  c o n d i t i o n s  a n d  w i t h  e v e r  l a r g e r  u n i t s ,  
u n t i l  f i n a l l y  t h e y  a p p e a r  b a t t l e - w o r t h y .  Y o u  w o u l d  t a k e  c a r e  n o t  to  
d i s c o u r a g e  t h e i r  s l o w l y  m o u n t i n g  s e l f - c o n f i d e n c e .  A n d  e m p h a t i c a l l y  
y o u  r e a l i z e  t h a t  i t  w o u l d  p r o d u c e  b e w i l d e r m e n t  a n d  i n f i r m i t y  o f  p u r p o s e  
t o  c o n d e m n  t h e  l o w e r  u n i t s  w h e n  t h e  s e a t  o f  t he  t r o u b l e  l i e s  in  u n p r e -  
p a r e d n e s s  i n  t h e  t o p  h e a d q u a r t e r s .  

L e t  m e  t e l l  y o u  a b o u t  t h e  r e a c t i o n  of  S t a t e  a n d  c i t y  d i r e c t o r s .  

T h e  M a s s a c h u s e t t s  C i v i l  D e f e n s e  A g e n c y ,  w h e n  n o t i f i e d  o f  t h e  
d e c l a r a t i o n  of  m a r t i a l  l a w ,  s e n t  t h i s  m e s s a g e  t o  R e g i o n  1, F C D A :  

" Y o u  i n f o r m e d  u s  t h a t  t h e  P r e s i d e n t  h a s  d e c l a r e d  m a r t i a l  
l a w  t h r o u g h o u t  t h e  c o u n t r y .  W h a t  d o e s  t h i s  m e a n  s o  f a r  a s  C i v i l  
D e f e n s e  f u n c t i o n s  a n d  S t a t e  g o v e r n m e n t a l  a u t h o r i t y  a r e  c o n c e r n e d ?  
F r o m  w h o m  do we  t a k e  o r d e r s ?  T o  w h o m  a r e  we  r e s p o n s i b l e ?  
I s  F C D A  R e g i o n  1 s u p e r s e d e d  b y  F i r s t  A r m y ?  W h a t  c h a n n e l s  o f  
c o m m a n d  a n d  c o m m u n i c a t i o n s  a r e  e s t a b l i s h e d  o r  w i l l  b e  e s t a b l i s h e d ?  
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Has  M a s s a c h u s e t t s  M i l i t a r y  D i s t r i c t  b e e n  i n f o r m e d ,  and  a r e  t h e y  
in  a u t h o r i t y  in M a s s a c h u s e t t s ?  C iv i l  g o v e r n m e n t  s t i l l  o p e r a t i n g  
in a l l  a r e a s  e x c e p t  i n n e r  t a r g e t  a r e a s .  " 

"I~iu u l r e c t o r  fo r  B a l t i m o r e ,  as quo ted  in the  p r e s s ,  in r e p o r t i n g  
to the M a r y l a n d  C iv i l  D e f e n s e  A g e n c y  e s p e c i a l l y  c r i t i c i z e d  the m a r t i a l  
l aw d e c l a r a t i o n ,  s a y i n g :  

"We h a v e n ' t  the  s l i g h t e s t  i d e a  of how we shou ld  o p e r a t e  in the  
e v e n t  s u c h  a th ing  as m a r t i a l  law shou ld  be  d e c l a r e d  . . . .  It was  
the  f i r s t  we had  h e a r d  of s u c h  a th ing .  " 

F r o m  a v e r y  ab le  s t a t e  d i r e c t o r ,  a r e t i r e d  o f f i c e r :  

" T h e  d e c l a r a t i o n  of M a r t i a l  L a w  r e s t e d  on two u n f o u n d e d  
a s s u m p t i o n s :  

a} Tha t  the  A r m y  wou ld  be  a v a i l a b l e .  

b} Tha t  the  A r m y  has  the c a p a b i l i t y  fo r  the  t a s k ,  in  
fac t ,  c o u l d  do it b e t t e r  and m o r e  e f f i c i e n t l y  t han  the c i v i l i a n  g o v e r n -  
m e n t a l  a g e n c i e s .  

" R e l a t i v e  to the a s s u m e d  s i t u a t i o n ,  n e i t h e r  of the a f o r e m e n -  
t i o n e d  a s s u m p t i o n s  a p p e a r s  va l id .  

"As  a m a t t e r  of m o r a l e ,  if not of p r i n c i p l e ,  any  s u g g e s t i o n  of 
m a r t i a l  l aw o r  r u l e  shou ld  be avo ided .  

"As  a m a t t e r  of o p e r a t i o n s  the only m a c h i n e r y  fo r  the w o r k  of 
r e s c u e ,  r e s t o r a t i o n ,  and r e h a b i l i t a t i o n  is  tha t  w i th in  the  f r a m e -  
w o r k  of the e x i s t i n g  c i v i l  g o v e r n m e n t a l  and s o c i a l  a g e n c i e s  e x e r -  
c i s i n g  t h e i r  c i v i l  d e f e n s e  e m e r g e n c y  p o w e r s  as  r e q u i r e d .  

" T h i s  is  not to s a y  tha t  in c e r t a i n  i s o l a t e d  i n s t a n c e s  w h e r e  
t h e r e  is  a c o m p l e t e  a b s e n c e  of c i v i l  g o v e r n m e n t  tha t  m a r t i a l  law 
s h o u l d  not be invoked ,  a l w a y s  a s s u m i n g  tha t  m i l i t a r y  f o r c e s  a r e  
a v a i l a b l e ,  w h i c h  is  open  to doubt .  

" A g a i n  a s s u m i n g  tha t  m i l i t a r y  f o r c e s  a r e  a v a i l a b l e ,  t h e y  cou ld  
be  g i v e n  the t a s k  of p o l i c i n g  and g u a r d i n g  d e v a s t a t e d  a r e a s ,  but  
tha t  w o u l d  not  be m a r t i a l  law.  " 

F r o m  the  v e r y  e x p e r i e n c e d  d i r e c t o r  of C i v i l  D e f e n s e  who h e a d s  a n  
o u t s t a n d i n g  c i t y  o r g a n i z a t i o n :  

10 



(}9~ ' - :~ ' "  

" T h e  d e c l a r a t i o n  of  m a r t i a l  l a w  d e f i n i t e l y  t h r e w  a n o t e  of  
c o n f u s i o n  i n t o  t h e  e n t i r e  o p e r a t i o n  b e c a u s e  i t  w a s  n o t  p o s s i b l e  t o  
u n d e r s t a n d  a t  t h a t  p o i n t  h o w  t h e  m i l i t a r y  c o u l d  o r  w o u l d  a s s u m e  
c o n t r o l .  W e  b e l i e v e  t h a t  i f  s u c h  a m o v e  i s  c o n t e m p l a t e d  o r  e v e n  
a r e m o t e  p o s s i b i l i t y  i n  t h e  f u t u r e  t h a t  t h e r e  m u s t  be  a v e r y  c a r e -  
f u l  p l a n  w o r k e d  o u t  f o r  c o o p e r a t i o n  b e t w e e n  m i l i t a r y  a n d  c i v i l  
a u t h o r i t i e s .  O t h e r w i s e  t h e  r e s u l t s  of  s u c h  a d e c l a r a t i o n  c o u l d  do  
f a r  m o r e  h a r m  t h a n  g o o d .  " 

A S t a t e  d i r e c t o r  r e m a r k s  on  " t h e  e x t r e m e  d e g r e e  of  c o n f u s i o n  t h a t  
e x i s t e d  a m o n g  o u r  n a t i o n a l  l e a d e r s h i p  p r i o r  to  a n d  a s  a r e s u l t  of  t h e  
a c t " - - t h a t  i s ,  t h e  a c t  o f  r e s o r t i n g  to  m a r t i a l  l a w - - a n d  c o n t i n u e s :  

" W h i l e  t h e  P r e s i d e n t  u n d o u b t e d l y  m a d e  t h e  d e c l a r a t i o n  u p o n  
t h e  a d v i c e  of  h i s  i m m e d i a t e  s u b o r d i n a t e s ,  and  w i t h  t h e  c o m f o r t a b l e  
a w a r e n e s s  of  t h e  s i m u l a t i v e  a s p e c t s  o f  t h e  t e s t ,  i t  i s  n o t  b e l i e v e d  
t h a t  h e  h a d  a n y  d e f i n i t e  k n o w l e d g e  a s  t o  t h e  m e t h o d s  o r  t e c h n i q u e s  
o f  a p p l i c a t i o n  o r  a s  to  t h e  i r r e p a r a b l e  p s y c h o l o g i c a l  d a m a g e  t h a t  
w o u l d  b e  e f f e c t e d  on  t h e  f u t u r e  of  v o l u n t e e r ,  c i v i l i a n  c i v i l  d e f e n s e .  

" W h i l e  m a r t i a l  l a w  i s  b r i e f l y  m e n t i o n e d  a s  a ' l a s t - r e s o r t '  
m e a s u r e  i n  c i v i l  d e f e n s e  ( U n i t e d  S t a t e s  C i v i l  D e f e n s e ,  1950,  N S R B  
D o c .  128,  p .  16),  n e v e r t h e l e s s  m o s t  c i v i l  d e f e n s e  p l a n n i n g  i s  b a s e d  
o n  t h e  a s s u m p t i o n  t h a t  m a r t i a l  l a w  w i l l  n o t  be  d e c l a r e d .  U n d e r  
t h i s  a s s u m p t i o n ,  t h e  g e n e r a l  p u b l i c  i s  m o r e  l o g i c a l l y  a p p r o a c h e d  
a n d  c o n v i n c e d  a s  to  t h e  n e c e s s i t y  f o r  a v o l u n t e e r  c i v i l i a n  c i v i l  d e -  
f e n s e .  W i t h o u t  t h i s  a s s u m p t i o n ,  t h e  g e n e r a l  p u b l i c  n a t u r a l l y  l o o k s  
t o  a n d  d e p e n d s  u p o n  t h e  m i l i t a r y  f o r  c i v i l  a n d  ~ o n - m i l i t a r y  d e f e n s e .  

" W h e n  t h e  P r e s i d e n t  d e c l a r e d  m a r t i a l  l a w  d u r i n g  O p e r a t i o n  
A l e r t  1955,  t h i s  f e e l i n g  of  t o t a l  n a t i o n a l  s e c u r i t y  b e i n g  a f u n c t i o n  
of  t h e  m i l i t a r y  w a s  f i r m l y  i m b e d d e d  in  t h e  m i n d s  o f  t h e  A m e r i c a n  
p u b l i c .  I t  w a s  s u b s t a n t i a l  p r o o f  of  t h e  l i n g e r i n g  d o u b t  h e l d  b y  t h e  
a v e r a g e  l a y m a n  t h a t  ' . . t h e  m i l i t a r y  is  g o i n g t o  t a k e  o v e r  c i v i l  
d e f e n s e  a n y h o w  . . . .  ' "  

F r o m  t h e  C i v i l  D e f e n s e  D i r e c t o r  o f  a l a r g e  c i t y  t o  t h e  F C D A  A d -  
m i n i s t r a t o r ,  s h o r t l y  a f t e r  O p e r a t i o n  A l e r t :  

" T h e  p r e s s  r e p o r t s  d u r i n g  t h e  r e c e n t  ' O p e r a t i o n  A l e r t '  c o n -  
c e r n i n g  t h e  d e c l a r a t i o n  of  m a r t i a l  l a w  a n d  a n  a r t i c l e  in  t h e  J u l y  
1 s t  i s s u e  of  'U .  S. N e w s  & W o r l d  R e p o r t ,  ' a r e  h a v i n g  a v e r y  a d -  
v e r s e  r e p o r t  o n  C i v i l  D e f e n s e  e f f o r t s  l o c a l l y .  T h e r e  h a s  a l w a y s  
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b e e n  a g roup  of p e o p l e - - u n f o r t u n a t e l y  s o m e  of o u r  l o c a l  c i t y  o f f i c i a l s  
a r e  i n c l u d e d - - w h o  thought  the c i v i l  d e f e n s e  e f fo r t  u s e l e s s  b e c a u s e  
' m a r t i a l  l aw wi l l  be d e c l a r e d  and the A r m y  wi l l  t ake  o v e r .  ' P r e s s  
r e p o r t s  o r i g i n a t i n g  in W a s h i n g t o n  would  s e e m  to g ive  s u b s t a n t i a l  
r e a s o n s  fo r  th i s  be l i e f .  

"Where the Army would get the trained manpower for such an 
operation and what would happen pending the arrival of this man- 
power is not mentioned. 

"I e x p e c t  to go b e f o r e  m y  B o a r d  of S u p e r v i s o r s  wi th  a r e q u e s t  
f o r  $89, 000 f o r  an i n t e n s i v e  publ ic  i n f o r m a t i o n  s a t u r a t i o n  c a m p a i g n  
w i t h i n  a w e e k  o r  t en  days .  The  q u e s t i o n  of m a r t i a l  l aw is bound  
to be r a i s e d .  I t h e r e f o r e  r e q u e s t  tha t  you r e p l y  by t e l e g r a m  or  
a i r  m a i l ,  c l a r i f y i n g  ju s t  what  the F e d e r a l  p o l i c y  in th i s  m a t t e r  is  
and  i n d i c a t i n g  w h e t h e r  o r  not c o n t i n u e d  l o c a l  e f f o r t s  in c i v i l  de -  
f e n s e  a r e  e s s e n t i a l .  " 

One final quotation--this from a state director: 

" C e r t a i n l y ,  we of the  l o c a l  and  Sta te  C i v i l  D e f e n s e  o r g a n i z a -  
t i ons  shou ld  be able  to d e p e n d  upon  the  F C D A  to v i s u a l i z e  the i m -  
p e d i m e n t  to the C i v i l  D e f e n s e  e f f o r t  w h i c h  is  c a u s e d  by  e v e n  
' t h i n k i n g '  about  p l ans  fo r  i nvok ing  M a r t i a l  Law wi th in  the  v e r y  
f i r s t  h o u r s  of the a s s u m e d  a t t a c k  on the c o n t i n e n t a l  U n i t e d  S t a t e s .  
If we don ' t  have  fa i th  in o u r  ab i l i t y  to bu i ld  up the C iv i l  G o v e r n m e n t  
to the poin t  w h e r e  it  c a n  a c c e p t  i ts  r e s p o n s i b i l i t i e s  in t ha t  t i m e  of 
e m e r g e n c y ,  we had  b e t t e r  quit  t a l k i n g  about  it  r i g h t  now and 
d e f i n i t e l y  and f i r m l y  t u r n  the p r o b l e m  o v e r  to the  M i l i t a r y  so tha t  
t h e y  c a n  m a k e  the p l ans  and take  the n e c e s s a r y  o r g a n i z a t i o n a l  

, !  
s t e p s  now. 

L e t  us  get  b a c k  u n d e r  the b ig  ten t ,  at the e m e r g e n c y  c a p i t a l ,  when  
t h o s e  d a m a g e  r e p o r t s  f i r s t  c a m e  in.  Down at the o p e r a t i n g  l e v e l ,  d i -  
r e c t o r s  w e r e  f igh t ing  t h e i r  s e v e r a l  b a t t l e s ;  and,  as  i s  a c h a r a c t e r i s t i c  

"of the hea t  of o p e r a t i o n s ,  peop l e  who a r e  b u s y  doing  t h e i r  b e s t  don ' t  
have  m u c h  t i m e  to s e n d  b a c k  p l a y - b y - p l a y  a c c o u n t s .  At the e m e r g e n c y  
c a p i t a l ,  h o w e v e r ,  the d a m a g e  r e p o r t s  e v i d e n t l y  p r o d u c e d  c o n s t e r n a t i o n .  
C l e a r l y  the a u t h o r i t y  of the U n i t e d  S ta t e s  and the l e a d e r s h i p  of the 
P r e s i d e n t  wou ld  have  to be a s s e r t e d  in the e v e n t  of a n u c l e a r  a t t a c k .  
But  t h e r e  was  no s t a tu t e  p r o v i d i n g  the  m e c h a n i c s  of n a t i o n a l  d i r e c t i o n  
of s t a t e  and l o c a l  a d m i n i s t r a t i o n .  The  Act  of 1951 had  d e c l a r e d  tha t  
c i v i l  d e f e n s e  is  p r i m a r i l y  a s t a t e  c o n c e r n .  How cou ld  n a t i o n a l  l e a d e r -  
sh ip  be  m a d e  i n s t a n t l y  e f f e c t i v e  ? 
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I s u g g e s t  that  the m o r a l  a u t h o r i t y  of the P r e s i d e n t i a l  of f ice  i s  so  
g r e a t  that  in  such  a m o m e n t  of e x t r e m i t y  no s t a t e  or  l o c a l  o f f i c e r  would  
r e f u s e  to c o n f o r m  to the P r e s i d e n t ' s  d i r e c t i o n .  On such  an o c c a s i o n ,  
m o r a l  a u t h o r i t y  coun ts  e n o r m o u s l y ,  e s p e c i a l l y  when,  as  in June ,  1955, 
t h e r e  was  deep  p o p u l a r  r e s p e c t  f o r  bo th  the  off ice  and  the occupan t .  

A d i f f e r e n t  l ine  was  p u r s u e d .  To b r i d g e  the  gap b e t w e e n  the P r e s -  
i den t  and the  G o v e r n o r s  of the S ta tes ,  i t  was  d e c i d e d  to t h r o w  in  the  
c h a n n e l s  of the  U n i t e d  S t a t e s  A r m y .  Na t iona l  d i r e c t i o n  would  be  r o u t e d  
t h r o u g h  the  D e p a r t m e n t  of D e f e n s e ,  the  D e p a r t m e n t  of the  A r m y ,  the  
Chie f  of Staff, C o n t i n e n t a l  A r m y  C o m m a n d ,  and go down to the  s i x  
A r m y  h e a d q u a r t e r s .  U n d e r s t a n d ,  the  D e p a r t m e n t  of the A r m y  had  had  
no f o r e w a r n i n g  of th i s  s u d d e n  m i s s i o n .  

I will speak first of how "martial law" was conceived by certain 
civilian leadership at the emergency capital. Then I will consider 
"martial law" in practical operation. 

The  P r o c l a m a t i o n  d e c l a r e d :  

" T h e  S e c r e t a r y  of D e f e n s e  and  s u b o r d i n a t e  m i l i t a r y  c o m m a n d -  
e r s  of the  r e s p e c t i v e  A r m y  a r e a s  s h a l l  e n f o r c e  law and o r d e r  
and  s h a l l  c a r r y  out d e t e r m i n a t i o n s  and d e c i s i o n s  of F e d e r a l  a g e n -  
c i e s  in  the  d i s c h a r g e  of the r e g u l a r  and e m e r g e n c y  a u t h o r i t i e s  
v e s t e d  in  t h e m  by law and  the p r o c l a m a t i o n s  and  E x e c u t i v e  o r d e r s  
i s s u e d  s i n c e  the a t t a ck  upon the  U n i t e d  S ta tes  i nc lud ing :  

"(a) C iv i l  D e f e n s e  p r o c l a m a t i o n s ;  

~'(b) ODM and s t a b i l i z a t i o n  p r o c l a m a t i o n s .  " 

Evidently "martial law" was thought of as a device whereby meas- 
ures of economic control--complicated measures, price control and 
all the rest, originating in the departments and agencies, notably ODM, 
could somehow be transmitted to state and local levels, and put into 
operation, through Army channels. By some legerdemain, paper 
proclamations at the top would be handed to the Army and, behold, it 
was as good as done.' I cite a lyrical press report, quoted in the FCDA 
Dai ly  News  D i g e s t  No. 1064 of 22 June :  

"Meantime . . . .  relocated government agencies poured out 
dummy decrees designed to pump money, manpower, food and 
medicine into the supposedly wounded civilian economy. By now-- 
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w i t h  t h e  e x e r c i s e  a t  a p o i n t  r e p r e s e n t i n g  t h e  2 0 t h  to  3 0 t h  d a y  of  t h e  
r e a l  t h i n g - - t h e  e c o n o m y  w a s  o p e r a t i n g  u n d e r  a . . p r o c l a m a t i o n  o f  
m a r t i a l  l a w  a n d  a t i g h t e n i n g  w e b  of  s i m u l a t e d  F e d e r a t  c o n t r o l s .  " 

I a m  r e m i n d e d  of  t h e  p e o p l e  w h o  w e n t  s t r e a m i n g  o u t  ac~ross  t h e  
P o t o m a c  to  w i t n e s s  t h e  g r e a t  t r i u m p h  a t  B u l l  R u n .  

F r o m  F C D A  N e w s  D i g e s t  No .  1063,  o f  21 J u n e :  

" ( O D M  D i r e c t o r }  F l e m m i n g  s a i d  t h a t  t h e  P r e s i d e n t ' s  d e c i s i o n  
t o  i n v o k e  m a r t i a l  l a w  on  a n a t i o n w i d e  s c a l e  w a s  t h e  k e y  d e v e l o p m e n t  
o f  t h e  t h r e e - d a y  e x e r c i s e .  He  s a i d  t h a t  i t  w o u l d  c u t  a t  l e a s t  o n e  
a n d p o s s i b l y  t w o  y e a r s  of f  t h e  w o r k  of  p r e p a r a t i o n  t h a t  O D M  m u s t  
do  in  p l a n n i n g  to  c o u n t e r  an  a t t a c k .  ' T h e  P r e s i d e n t ' s  d e c i s i o n  
w a s  m a d e  o n  t h e  s p o t ,  ' F l e m m i n g  s a i d .  ' I t  l e f t  n o  d o u b t  t h a t  i n  
c a s e  of  a n  a t t a c k  of  t h e  m a g n i t u d e  e n v i s i o n e d  i n  o u r  t e s t ,  t h e  P r e s -  
i d e n t  w o u l d  c a l l  f o r  m a r t i a l  l a w  t h r o u g h o u t  t h e  c o u n t r y .  W e  k n o w  
n o w  w h a t  to  e x p e c t  a n d  c a n  m a k e  d e f i n i t e  p l a n s  t o  h a n d l e  t h e  s i t -  
u a t i o n .  ' He  a d d e d  t h a t ,  ' M a r t i a l  l a w  h a s  n e v e r  b e e n  d e c l a r e d  u p o n  
a n a t i o n - w i d e  b a s i s  i n  t h i s  c o u n t r y ' s  h i s t o r y .  I t  o p e n s  u p  a v a s t  
n e w  f i e l d  of  l e g a l  a n d  o t h e r  p r o b l e m s  w h i c h  e x p e r t s  w i l l  h a v e  to  
s t u d y  f o r  s o m e  t i m e  to  c o m e .  ' "  

H o w  t h e  n e w s  a b o u t  " m a r t i a l  l a w "  c a m e  to  t h e  P e n t a g o n  h a s  b e e n  
t o l d  i n  d e t a i l  b y  A s s i s t a n t  S e c r e t a r y  B u r g e s s ,  i n  a s t a t e m e n t  o f  25 
J u n e  1955,  t o  t h e  S e n a t e  S u b c o m m i t t e e  on C i v i l  D e f e n s e .  S e e  H e a r i n g s  
o n  C i v i l  D e f e n s e ,  P a r t  2, at  p.  746 .  I t  w a s  a t  0040  h o u r s  E a s t e r n  
D a y l i g h t  S a v i n g  T i m e ,  on  16 J u n e ,  t h a t  t h e  D e f e n s e  D e p a r t m e n t  w a s  
a d v i s e d  t h a t  t h e  P r e s i d e n t  h a d  d e c l a r e d  m a r t i a l  l a w .  I t  w a s  n o t  u n t i l  
2 2 2 2  h o u r s - - 2 1  h o u r s  a n d  42 m i n u t e s  l a t e r - - t h a t  t h e  t e x t  w a s  r e c e i v e d .  
A c c o r d i n g  to  t h e  A l e r t  t i m e t a b l e ,  w h e r e b y  9 d a y s  w e r e  c o n d e n s e d  i n t o  
26 h o u r s ,  t h e  t e x t  of  t h e  d e c l a r a t i o n  w a s  s i g n a l l e d  t o  t h e  D e f e n s e  D e -  
p a r t m e n t  m o r e  t h a n  4 d a y s  a f t e r  t h e  d e c l a r a t i o n  w a s  m a d e .  I n d e e d ,  a s  
M r .  B u r g e s s  c o n c l u d e d ,  b y  t h e  t i m e  t h e  p r o c l a m a t i o n  w a s  r e c e i v e d ,  
" t h e  c i v i l  d e f e n s e  o p e r a t i o n  w a s  e n d e d .  " 

Q u o t i n g  f u r t h e r :  

" I n f o r m a l l y  t h e  f u l l  t e x t  of t h e  m e s s a g e  w a s  g i v e n  to  t h e  
O p e r a t i o n s  D i v i s i o n  of  t h e  O f f i c e  of  t h e  A s s i s t a n t  C h i e f  of  S t a f f ,  
G - 3 ,  f o r  s t u d y  b u t  no  f u r t h e r  a c t i o n .  N o t h i n g  w e n t  d o w n  t o  c o n -  
t i n e n t a l  A r m y  c o m m a n d s  o r  t o  t h e  A r m y  h e a d q u a r t e r s .  " 
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I r e p e a t ,  t h e  A r m y  w a s  n o t  in  a n y  w a y  c a l l e d  u p o n  to  p e r f o r m  
u n d e r  t h e  d e c l a r a t i o n .  A s t a t e  d i r e c t o r  s a i d  t o  m e ,  w i t h  a c h u c k l e :  
" I  w a s  s t r o n g l y  t e m p t e d  to  s e n d  a s i g n a l  to  A r m y  h e a d q u a r t e r s  a s k i n g  
f o r  i n s t r u c t i o n s .  " He  k n e w  t h a t  t h e  A r m y  h e a d q u a r t e r s  k n e w  n o t h i n g  
a t  a l l  a b o u t  i t .  

T h e  p r e l i m i n a r y  m e m o r a n d u m  f r o m  t h e  S e c r e t a r y  o f  D e f e n s e  to  
t h e  S e c r e t a r y  of  t h e  A r m y ,  p r e p a r e d  a t  t h e  e m e r g e n c y  c a p i t a l ,  d i r e c t e d  
t h a t  t h e  C h i e f  of  S t a f f  w o u l d  p r e p a r e  t o  " c a r r y  ou t ,  w i t h  m i l i t a r y  a u -  
t h o r i t y ,  w h a t e v e r  a c t i o n s  a r e  r e q u i r e d  (a) to  r e s t o r e  a n d  m a i n t a i n  l a w  
a n d  o r d e r ;  (b) to  i n i t i a t e  r e c o v e r y  a n d  r e h a b i l i t a t i o n  f r o m  t h e  e f f e c t s  
o f  e n e m y  a c t i o n .  " 

I b e a r  d o w n  o n  t h i s  d i r e c t i v e .  T h e  C h i e f  o f  S t a f f  w a s  t o  a c t  w i t h  
m i l i t a r y  a u t h o r i t y .  He  w a s  to  i n i t i a t e  t h e  t r e m e n d o u s  e n d e a v o r  o f  
n a t i o n a l  r e c o v e r y  a n d  r e h a b i l i t a t i o n .  T h a t  m e a n s  a m i l i t a r y  a d m i n i s -  
t r a t i o n  of  t h e  e n t i r e  c o u n t r y .  Of c o u r s e ,  t h e  m a y o r s  w o u l d  b e  l e f t  i n  
t h e  c i t y  h a l l s  a n d  t h e  g o v e r n o r s  i n  t h e  s t a t e  h o u s e s ,  b u t  i t  w a s  to  be  a 
m i l i t a r y  a d m i n i s t r a t i o n .  T h e  A r m y  S t a f f - - n o  m a t t e r  f o r  t h e  m o m e n t  
w h a t  p a r t  of  t h e  S t a f f - - a n d  t h e  s t a f f  a t  l o w e r  e c h e l o n s  w e r e  to  d i r e c t  
t h e  t r e m e n d o u s  e n d e a v o r .  M r .  F l e m m i n g  a n d  o t h e r  c i v i l i a n s  h a d  t h e  
i d e a  t h a t  s o m e h o w  t h e  A r m y  w o u l d  c a r r y  ou t  m e c h a n i c a l l y  t h e  d i r e c t i v e s  
o f  t h e  v a r i o u s  d e p a r t m e n t s  a n d  a g e n c i e s .  

I s u g g e s t  t h a t  t h e  i d e a  of t h e  A r m y ' s  p a r t  c a n  b e  p u t  in  a j i n g l e :  

" T h e i r s  no t  to  r e a s o n  w h y - -  
T h e i r s  t o  s e e  t h a t  m e n  c o m p l y ~  'r 

B u t  t h e  d r a f t  d i r e c t i v e  t o  t h e  C h i e f  of  S t a f f  t o l d  h i m  to  g e t  on  w i t h  r e l i e f  
a n d  r e h a b i l i t a t i o n  w i t h  m i l i t a r y  a u t h o r i t y .  

I raise practical problems of how this could be done. 

W a s h i n g t o n  w a s  h i t  b y  a 1 0 - M T  b o m b .  H o w  m u c h  of  t h e  A r m y  
S t a f f  go t  a w a y  to  s e t  u p  in  t h e  f i e l d ?  I f  t h e  b o m b  f e l l  o n  D - D a y ,  h o w  
do  we  k n o w  t h a t  t h e  d w e l l e r s  i n  t h e  P e n t a g o n  go t  a w a y ?  I f  t h i s  w a s  
D - D a y ,  o r  i n d e e d  a n y  d a y  d u r i n g  t h e  w a r ,  w o u l d  t h e  A r m y ,  in  a d d i t i o n  
to  i t s  n o r m a l  d u t i e s ,  b e  p r e p a r e d  to  d i r e c t  t h e  r e l i e f  a n d  r e h a b i l i t a t i o n  
of  A m e r i c a ?  

D o u b t l e s s  m o s t  of  y o u  h a v e  p a r t i c i p a t e d  in  o r  a t  l e a s t  o b s e r v e d  
c i v i l  a f f a i r s  in  o v e r s e a s  t e r r i t o r i e s .  Y o u  h a v e  s o m e  i d e a  o f  t h e  m a g -  
n i t u d e  a n d  v a r i e d  c o m p e t e n c e  of  t h e  G - 5  s t a f f  s e c t i o n  in  a l a r g e - s c a l e  
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m i l i t a r y  o c c u p a t i o n .  You know tha t  the A r m y  h a s  no s u c h  s taf f  s e c t i o n  
in  be ing ,  and c o u l d  not  i m p r o v i s e  such  a s ta f f  s e c t i o n  o f  the s i z e  and  
v a r i e d  ab i l i t y  r e q u i s i t e  fo r  g o v e r n i n g  A m e r i c a ,  in l e s s  t han  m a n y  
m o n t h s .  The  A r m y  is  not p r e p a r e d  to a d m i n i s t e r  the m a n y  f u n c t i o n s - -  
g o v e r n m e n t a l ,  e c o n o m i c ,  and  s o c i a l - - t h a t  wou ld  be  i n v o l v e d  in  r e l i e f  
and r e h a b i l i t a t i o n .  

New Y o r k  C i ty  was  hi t  by  a 5 -MT s u r f a c e  b u r s t .  How w e l l  d id  
H e a d q u a r t e r s  F i r s t  A r m y  e x e c u t e  i t s e l f  in  G o v e r n o r s  I s l a n d ?  C h i c a g o  
was  hi t  b y  a 5 - M T  s u r f a c e  b u r s t .  Did H e a d q u a r t e r s  F i f t h  A r m y  get  
a w a y  f r o m  1660 E a s t  Hyde  P a r k  B o u l e v a r d ?  

In  t h ink ing  of sh i f t i ng  to m a r t i a l  l aw b e c a u s e  53 c i t i e s  have  b e e n  
d e s t r o y e d ,  we s h o u l d  i ndu lge  no m o r e  f a v o r a b l e  p r e s u m p t i o n s  about  
the c o n t i n u i t y  Of A r m y  o r g a n i z a t i o n  than  we do about  the o r g a n i z a t i o n  of 
c i v i l  g o v e r n m e n t .  

T h e r e  a r e  o t h e r  and d e e p e r  o b j e c t i o n s  to  t h i s  c o n c e p t i o n  of p l a c i n g  
the w o r k  of n a t i o n a l  r e c o v e r y  u n d e r  m a r t i a l  l a w - - s p i r i t u a l  o b j e c t i o n s .  
The  A r m y  o p e r a t e s  on the b a s i s  of a u t h o r i t y  and  c o m m a n d .  It  m u s t  
o p e r a t e  on tha t  b a s i s .  N o r m a l l y  the  a u t h o r i t y  is  e x e r c i s e d  wi th  r e a s o n ,  
and w h e r e  t h e r e  is  i n s p i r e d  l e a d e r s h i p ,  t h e r e  w i l l  be  an e a g e r  r e a d i n e s s  
to c a r r y  out c o m m a n d s .  But  the l e a d e r s h i p  of the m i l i t a r y  s e r v i c e  is  
one th ing  and e f f e c t i v e  l e a d e r s h i p  of the c i v i l i a n  c o m m u n i t y  is  qu i te  
a n o t h e r .  T h e  m a s s  of c i t i z e n s  w i l l  not r e s p o n d  to A r m y  d i r e c t i o n  ha l f  
so  w i l l i n g l y  o r  ha l f  so e f f e c t i v e l y  as  to the d e m o c r a t i c  l e a d e r s h i p  o r  
m a y o r s ,  g o v e r n o r s ,  and the  Like. We m u s t  look to e l e c t e d  o f f i c i a l s ,  
pub l i c  a d m i n i s t r a t o r s ,  and m e n  of c iv i c  v i r t u e  g e n e r a l l y  to be the  
n a t u r a l  l e a d e r s  of A m e r i c a n  c o m m u n i t i e s  in the  c o n d u c t  of n a t i o n a l  
r e l i e f  and  r e h a b i l i t a t i o n .  

Y e s t e r d a y  I a t t e n d e d  c i v i l  d e f e n s e  h e a r i n g s  by the  H o l i f i e l d  Sub- 
c o m m i t t e e .  The  U n d e r  S e c r e t a r y  of A g r i c u l t u r e  and  an A s s i s t a n t  
S e c r e t a r y  of L a b o r  t e s t i f i e d  as  to wha t  t h e i r  r e s p e c t i v e  d e p a r t m e n t s  
w e r e  do ing  about  c i v i l  d e f e n s e ,  u n d e r  d e l e g a t i o n s .  The  D e p a r t m e n t  of 
A g r i c u l t u r e  has  m a d e  p lans  tha t  c o n c e r n  the f a r m e r s .  The  A s s i s t a n t  
S e c r e t a r y  of L a b o r  was  t a l k i n g  about  the  m o b i l i z a t i o n  of l a b o r  in  the  
even t  of n u c l e a r  a t t a c k - - l a b o r  to m o v e  to po in t s  w h e r e  n e e d e d ,  to p e r -  
f o r m  new t a s k s  r e q u i s i t e  in  an  e m e r g e n c y .  He w a s  t a l k i n g  about  w a y s  
of e n l i s t i n g  w i l l i n g  p a r t i c i p a t i o n  in  p r e p a r a t o r y  t r a i n i n g ,  and of in -  
c e n t i v e s  to m a k e  s u r e  of r e l i a b l e  l a b o r  f o r c e s .  How u n s u i t e d  to the 
l e a d e r s h i p  of the A m e r i c a n  f a r m e r  and the m a s s  of A m e r i c a n  w o r k e r s  
i s  m a r t i a l  l aw c a r r i e d  out t h r o u g h  A r m y  c h a n n e l s '  C e r t a i n l y  the Jo in t  
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C h i e f s  of Staff do not  wan t  the A r m e d  F o r c e s  to have  t h i s  s t r a n g e  b u s i -  
n e s s  t h r u s t  upon t h e m - - n o t  s u d d e n l y ,  not e v e n  wi th  n o t i c e  in  a d v a n c e .  
T h e  G o v e r n m e n t  of A m e r i c a  is  not  an  a p p r o p r i a t e  t a s k  f o r  the A r m e d  
F o r c e s .  I c i t e  to you the  t e s t i m o n y  of the Jo in t  Ch ie f s  of Staff  b e f o r e  
the H o l i f i e l d  S u b c o m m i t t e e  on 23, 28, 29 F e b r u a r y ,  and 1 M a r c h  of 
th i s  y e a r .  I t ' s  a v e r y  b u l k y  th ing ,  and when  it c o m e s  out,  I u r g e  you 
to r e a d  it .  

Wi th in  the ODM and the F C D A  the p r e s e n t  d i s p o s i t i o n  s e e m s  to be  
to s a y  tha t  " m a r t i a l  law,  " as  u s e d  in O p e r a t i o n  A l e r t ,  does  not  m e a n  
wha t  it  r e a l l y  does  m e a n  to t hose  who a r e  a c q u a i n t e d  w i t h t h e  s u b j e c t .  
T h e y  s t r e s s  tha t  the  p r o c l a m a t i o n  s a i d  " l i m i t e d  m a r t i a l  law.  " I quo te  
f r o m  a m e m o r a n d u m  of 13 J a n u a r y  1956, by the  G e n e r a l  C o u n s e l  of 
the F C D A :  " T h e  p u r p o s e  of the d e c l a r a t i o n  was  not to  r e p l a c e  the  c i v i l  
a d m i n i s t r a t i o n ,  but  to s u p p o r t  i t  by o v e r c o m i n g  the  d i s o r d e r s  w h i c h  
w e r e  in  f ac t  o r  t h r e a t e n i n g  to o b s t r u c t  the e s s e n t i a l  o p e r a t i o n s  of g o v e r n -  
m e n t .  " 

Wha t  c i v i l  d i s o r d e r s  w e r e  in fac t  o b s t r u c t i n g  o r  t h r e a t e n i n g  to 
o b s t r u c t  the  o p e r a t i o n s  of g o v e r n m e n t  in the p a p e r  e x e r c i s e  of 15 J u n e ?  
T h i s ,  I f i r m l y  b e l i e v e ,  i s  p u r e  i nven t i on ,  a f t e r  the even t .  The  c i t i z e n s  
of A m e r i c a  w e r e  go ing  about  t h e i r  u s u a l  b u s i n e s s  o n  15 J u n e :  - - q u a e r e ,  
how m a n y  e v e n  knew of the t e s t  e x e r c i s e ?  W h e r e  w e r e  the d i s o r d e r s ,  
a c t u a l  o r  t h r e a t e n e d ?  

T h e  G e n e r a l  C o u n s e l  s a i d  f u r t h e r :  " T h e  d e c l a r a t i o n  of m a r t i a l  
l aw did not  m a k e  the  C o m m a n d i n g  G e n e r a l  in e a c h  a r e a  the s u p r e m e  
a u t h o r i t y  w i t h i n  t h o s e  b o u n d a r i e s .  " The  m e m o r a n d u m  i n t e r p r e t s  
m a r t i a l  l aw as  a c o n d i t i o n  w h e r e  A r m y  c o m m a n d e r s ,  the  F C D A  r e g i o n a l  
d i r e c t o r ,  and l o c a l  o f f i c i a l s  a l l  p i t c h  in and he lp  one  a n o t h e r ,  a p p a r e n t l y  
wi th  nobody  r e a l l y  knowing  who is  d i r e c t i n g  w h o m .  He e v e n  m e n t i o n s  
the  p o s s i b i l i t y  tha t  p e r h a p s  the  F C D A  r e g i o n a l  d i r e c t o r  s h o u l d  h a v e  
a u t h o r i t y  to o r d e r  the  m o v e m e n t  of t r o o p s  upon  s p e c i f i c  m i s s i o n s ,  but  
t h i n k s  it  "doub t fu l  tha t  that  wou ld  be a d v i s a b l e .  " 

M r .  F l e m m i n g ,  D i r e c t o r  of ODM, t e s t i f i e d  b e f o r e  the  S u b c o m m i t t e e  
on 10 A p r i l - - l a s t  T u e s d a y .  I w i s h  I had  t i m e  to quote  s o m e  of the 
p a s s a g e s .  I u r g e  you to r e a d  his  t e s t i m o n y  when  it a p p e a r s  in p r i n t .  
I t  s e e m s  to m e  tha t  h i s  i d e a s  about  " m a r t i a l  l aw"  a r e  c o n f u s e d  and 
c o n f u s i n g .  He s t i c k s  t o  h i s  s t o r y  tha t  " m a r t i a l  l aw"  is  a n o r m a l  
f e a t u r e  of pos t  a t t a c k  a d m i n i s t r a t i o n .  But  a p p a r e n t l y  h i s  u s e  of the 
t e r m  is  not wha t  it  m e a n s ,  and  r i g h t l y  m e a n s ,  to the  A r m y - = n a m e l y ,  
the a c t u a l  g o v e r n m e n t  of the c i v i l  p o p u l a t i o n  t h r o u g h  the m i l i t a r y  f o r c e s .  
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T h e  " m a r t i a l  l aw"  of A L E R T  1955 has  b e e n  w a t e r e d  down to m e r e l y  
" the  m a x i m u m  m i l i t a r y  a id  to the c i v i l i a n  a g e n c i e s "  tha t  wou ld  be 
p r a c t i c a b l e  and c o n s i s t e n t  wi th  the p r i m a r y  r e s p o n s i b i l i t i e s  of the  
A r m e d  F o r c e s .  

T h e r e  a r e ,  of c o u r s e ,  m a n y  f u n c t i o n s  tha t  t r o o p s  c a n  m o s t  u s e -  
fu l ly  p e r f o r m - - p a r t i c u l a r l y  l o g i s t i c a l  s u p p o r t .  The  A r m e d  F o r c e s  know 
how to se t  up r e c e p t i o n  c e n t e r s ,  how to c o n d u c t  m a s s  f e e d i n g  and 
s h e l t e r ;  t h e y  c a n  d i r e c t  r o a d  t r a f f i c .  T h e y  c a n  e s t a b l i s h  R e d  B a l l  
H i g h w a y s  and m o v e  s u p p l i e s  to po in t s  w h e r e  t h e y  a r e  n e e d e d - - a s s u m -  
ing tha t  t r a n s p o r t  i s  a v a i l a b l e .  But  th i s  s o r t  of l o g i s t i c a l  s u p p o r t  is  
not  a m i l i t a r y  a d m i n i s t r a t i o n  of the c o u n t r y .  I t  is  c o n f u s i n g  and  
m i s c h i e v o u s  to s a y  " m a r t i a l  l aw"  w h e n  only  s u c h  m i l i t a r y  a id  i s  m e a n t .  

G i v e n  an e s t a b l i s h e d  s y s t e m  of n a t i o n a l  a u t h o r i t y  and  l e a d e r s h i p ,  
r u n n i n g  down to the S t a t e s  and t h e i r  s u b d i v i s i o n s ,  i t  w o u l d  be  p r a c t i c -  
ab le  to t r a n s m i t  the  d i r e c t i v e s  of the F e d e r a l  d e p a r t m e n t s  and a g e n c i e s  
down tha t  c h a n n e l ;  and w h e r e  m i l i t a r y  a id  was  to be  r e n d e r e d ,  a c o r -  
r e s p o n d i n g  d i r e c t i v e  wou ld  be s en t  down m i l i t a r y  c h a n n e l s .  T h e n  the 
m i l i t a r y  c o m m a n d e r  wou ld  have  i n s t r u c t i o n s  f r o m  h is  own s u p e r i o r s ,  
s e t t i n g  f o r t h  the p r i n c i p l e s  and  m e a s u r e  of h i s  s u p p o r t i n g  ac t i on .  He 
wou ld  not  and s h o u l d  not  be s u b j e c t  to the o r d e r s  of a u t h o r i t i e s  o t h e r  
than  h i s  own s u p e r i o r s  in  the  N a t i o n a l  M i l i t a r y  E s t a b l i s h m e n t .  

T h e  p r o c l a m a t i o n  of " m a r t i a l  l aw"  has  put o u r  t h ink ing  about  c i v i l  
d e f e n s e  in  a f a l s e  s e t t i n g .  It has  l ed  to a g r e a t  p r e o c c u p a t i o n  wi th  
c o m p u l s i o n  and  m i l i t a r y  a u t h o r i t y - - s u s p e n d i n g  the  w r i t  of h a b e a s  c o r -  
pus and tha t  s o r t  of th ing .  The  g r e a t  n e e d  on the  m o r r o w  of an a t t a c k ,  
as  I s e e  i t ,  wou ld  b e  fo r  c iv i c  l e a d e r s h i p ,  f o r  m a i n t a i n i n g  the  c o n t i n u i t y  
of e f f e c t i v e  c i v i l  a d m i n i s t r a t i o n .  M i l i t a r y  u n i t s ,  w h e r e  a v a i l a b l e ,  c o u l d  
r e n d e r  i n v a l u a b l e  a s s i s t a n c e  by m e a n s  of m a t e r i a l  s u p p o r t .  I t  is  m o s t  
d e s i r a b l e  tha t  o f f i c e r s  who,  l ike  y o u r s e l v e s ,  a r e  c o n c e r n e d  wi th  lo -  
g i s t i c s ,  s h o u l d  w o r k  out the m e t h o d s  f o r  r e n d e r i n g  such  s u p p o r t .  Bu t  
the d i r e c t i o n  of r e l i e f  and r e h a b i l i t a t i o n  is  e s s e n t i a l l y  a t a s k  f o r  c i v i l i a n s  
A m i l i t a r y  a d m i n i s t r a t i o n  of the c o u n t r y  is  not  the s o l u t i o n  of the p r o b -  
l e m .  

T h a n k  you v e r y  m u c h .  

MR.  N I K L A S O N :  D r .  F a i r m a n  is  r e a d y  f o r  y o u r  q u e s t i o n s .  

QUESTION:  F r o m  wha t  you have  g iven  us  of the  r e c e n t  s t a t e m e n t  
of a h igh  g o v e r n m e n t  o f f i c i a l  i t  s e e m s  to m e  tha t  the  G o v e r n m e n t  i s  
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a c c e p t i n g  the v i e w p o i n t  tha t  you have  b e e n  e x p r e s s i n g .  How e l s e  wou ld  
you a r r i v e  at s u c h  v a s t  d e c i s i o n s  in a d e m o c r a c y  than  by r a i s i n g  the  
q u e s t i o n  as it  h a s  b e e n  r a i s e d  and now a p p a r e n t l y  s e t t l i n g  i t  v e r y  
q u i c k l y  ? 

DR.  F A I R M A N :  I w o n d e r e d  about  tha t  v e r y  t h i n g - - w h e t h e r  out  of 
t h i s  s o m e  good m i g h t  cor/~e. B e f o r e  it  h a p p e n e d ,  I had  m a d e  it m y  
b u s i n e s s  to t e s t ,  w h e r e v e r  I wen t ,  wha t  peop le  thought .  I found  wha t  
you w i l l  f ind  in G e n e r a l  N e l s o n ' s  E a s t  R i v e r  R e p o r t - - t h e  " u n s p o k e n  
m a j o r  p r e m i s e "  tha t  he found as he went  a r o u n d  tha t  s o m e h o w  the  
A r m y  is  go ing  to t ake  o v e r .  

If  out of O p e r a t i o n  A l e r t  t h e r e  had  c o m e  a d e t e r m i n a t i o n  to b u i l d  
up a b e t t e r  s y s t e m  of c iv i l  d e f e n s e ,  it  would  have  b e e n  p r o d u c t i v e  of 

• good.  At the m o m e n t ,  h o w e v e r ,  the  s i t u a t i o n  s e e m s  to be tha t  m u c h  
c o n f u s i o n  w a s  b r e d .  You c a n ' t  ge t  the gen ie ,  " m a r t i a l  law,  " b a c k  in -  
to the bo t t l e  once  you le,t it  out. I t h ink  the  t h ink ing  o v e r  in the P e n -  
t a g o n  is  c o m p l e t e l y  s t r a i g h t  on t h i s ,  s u b j e c t ,  as  i s  a l w a y s  the c a s e  in 
the m i l i t a r y  s e r v i c e ,  to the fac t  tha t  one m u s t  not s p e a k  out a h e a d  of 
o n e ' s  c i v i l  s u p e r i o r s .  

A m o n g  the r a n k  and f i le  of c i v i l  d e f e n s e  d i r e c t o r s  o v e r  the  c o u n t r y ,  
c o n f u s i o n  now p r e v a i l s ,  and d i s m a y .  A m o n g  the p e o p l e  g e n e r a l l y  I 
t h ink  th i s  has  c o n t r i b u t e d  s o m e w h a t  to the b a f f l e m e n t ;  but  if it ha s  
a f f e c t e d  the s e n s e  of con fus ion ,  it  i s  only  fo r  the w o r s e ,  by  m a k i n g  
peop l e  th ink:  " I t ' s  a l l  b e i n g  t a k e n  Care  of. The  A r m y  w i l l  t ake  o v e r .  " 
And,  as  was  s a i d  by  one of the c i v i l  d e f e n s e  d i r e c t o r s  I quoted ,  i t  is  
awfu l ly  h a r d  to ge t  c i v i l i a n s  to w o r k  once  you have  th i s  d r a m a t i c  d e m -  
o n s t r a t i o n  tha t  the A r m y  is  r e a l l y  go ing  to t ake  o v e r .  

I would  m u c h  p r e f e r  to have  had  the  th ing  w e l l  t hough t  out in  ad-  
v a n c e ,  not  to have  gone at i t  u n p r e p a r e d .  I wou ld  m u c h  p r e f e r  tha t  
top h e a d q u a r t e r s  had t a l k e d  it a l l  out,  e v e r y  point  of v i e w  b e i n g  h e a r d ,  
and  had  s e t t l e d  on the w i s e  c o u r s e  w i thou t  m a k i n g  it  a m a t t e r  of pub l i c  
d i s c u s s i o n ,  so tha t  wha t  the  pub l ic  l e a r n e d  would  be the  a p p r o v e d  s o -  
lu t ion ,  not  a bad  s o l u t i o n  to be  undone .  And it has  done th i s  f u r t h e r  
h u r t :  tha t  a lot  of peop le  in  h i g h  p l a c e s  have  gone on r e c o r d  and  i t ' s  
h a r d  f o r  t h e m  to c r i m b  down. 

QUESTION: It  s e e m s  to m e  tha t  we  do h a v e  i n c i d e n t s  of m a r t i a l  
l aw on a s m a l l e r  s c a l e  going on in th i s  c o u n t r y  a l l  the  t i m e .  In f ac t ,  
in  l a b o r  d i s p u t e s  we have  p r e c e d e n t s  of m a r t i a l  law.  If the P r e s i d e n t  
had  not  d e c l a r e d  m a r t i a l  law,  and  the  b o m b s  a c t u a l l y  fe l l ,  I w o n d e r  if 
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y o u  w o u l d  g i v e  y o u r  o p i n i o n  a s  to  h o w  m a n y  of  t h e  f o r t y - e i g h t  g o v e r n o r s  
w o u l d  a c t u a l l y  h a v e  d e c l a r e d  m a r t i a l  l a w  u n d e r  t h e  p r e s s  o f  t i m e ,  on  
t h e i r  o w n .  

DR .  F A I R M A N :  I d o n ' t  k n o w .  I w a s  t o l d  t h a t  o n e  of  t h e m  h a d .  
B u t  o n e  s t a r t l i n g  t h i n g  a b o u t  i t  i s  t h a t  t h i s  p r o c l a m a t i o n ,  a s  i t  w a s  
c o o k e d  u p ,  i s  t h a t  i t  a c t u a l l y  d e p l o r e s  a n d  r e g r e t s  t h a t  w e  d i d n ' t  h a v e  
t h e  g o v e r n o r s  d e c l a r i n g  m a r t i a l  l aw .  O n e  of  t h e  r e c i t a l s - - a n d  I c a n  
q u o t e  i t  t o  y o u - - i s  t h a t  t h e  r e a s o n  f o r  a n a t i o n a l  d e c l a r a t i o n  of  m a r t i a l  
l a w  w a s  t h a t  t h e  g o v e r n o r s  w e r e n ' t  a b l e  t o  d o  i t  i n  a l l  t h e  f o r t y - e i g h t  
s t a t e s ,  T h e  p r o c l a m a t i o n  s e e m s  to  s a y :  " I t  w o u l d  b e  a lo t  b e t t e r  i f  
we h a d  f o r t y - e i g h t  b r a n d s  of  m a r t i a l  l aw ,  b u t  f a i l i n g  t h a t ,  w e  m u s t  
l a v e  one  f o r  t h e  e n t i r e  N a t i o n .  " 

N o w ,  I i n v i t e  y o u r  a t t e n t i o n  to  t h i s  a s  a m a t t e r  of  o p e r a t i o n s .  
J u s t  t h i n k .  I f  we  r e a l l y  a r e  to  h a v e  n a t i o n a l  d i r e c t i o n ,  a s  I a s s u m e ,  
n a t i o n a l  d i r e c t i v e  w o u l d  go  d o w n  at  t h e  s t a t e  l e v e l ;  a n d  t h e n ,  i n s t e a d  
o f  t h e  F e d e r a l  d e p a r t m e n t s  d e a l i n g  w i t h  t h e  c o r r e s p o n d i n g  a g e n c i e s  o f  
S t a t e  a d m i n i s t r a t i o n ,  a l l  t h i s  s t r e a m  of  d i r e c t i o n  w o u l d  b e  s h u n t e d  t o  
t h e  s t a t e  a d j u t a n t  g e n e r a l ,  a n d  w o u l d  b e  a d m i n i s t e r e d  t h r o u g h  h i s  s u b -  
o r d i n a t e s .  Now,  t h a t  s e e m s  to  m e  t h e  w o r s t  of  a l l  w a y s  t o  c o m m u n i -  
c a t e  n a t i o n a l  l e a d e r s h i p  d o w n  to  t h e  l o c a l  l e v e l .  

Y o u  a r e  r i g h t  i n  s a y i n g  t h a t  we  h a v e  n o w  a n u m b e r  of  i n c i d e n t s  of  
S t a t e  m a r t i a l  l a w .  H a p p i l y ,  t h e y  a r e  f e w e r  o f  l a t e .  I m a d e  i t  m y  
b u s i n e s s  y e a r s  a g o  to  s t u d y  t h e s e  t h i n g s .  In  t h e  m a i n  t h e y  w e r e  r e g r e t -  
a b l e ,  in  t h a t  t y p i c a l l y  t h e y  a r o s e  ou t  o f  u n h a p p y  l a b o r - m a n a g e m e n t  d i s -  
p u t e s  b e f o r e  l a b o r  o r g a n i z a t i o n  w a s  r e c o g n i z e d  b y  m a n a g e m e n t .  I t  
t u r n e d  ou t  o f t e n  to  b e  c r u d e  m a c h i n e r y  f o r  " b u s t i n g "  a l a b o r  d i s p u t e .  
I a s s u r e  y o u  t h a t  in  s o m e  of  t h e  s t a t e s ,  t h e  e x p r e s s i o n  " m a r t i a l  l a w "  
c a l l s  u n f o r t u n a t e  h i s t o r y  to  m i n d .  

Q U E S T I O N :  I u n d e r s t a n d  t h a t  t h e  d i r e c t i v e  f o r  O p e r a t i o n  A l e r t  
1956 i s  o u t  n o w  a n d  t h a t  i t  c o n t e m p l a t e s  t h e  u s e  of  m a r t i a l  l a w .  D o  
y o u  f e e l  t h a t  t h i s  i s  an  a d v a n c e  n o t i c e ,  an  a d v a n c e  f i n d i n g ,  t h a t  i t  m a y  
b e  f e a s i b l e  t o  h a v e  l i m i t e d  m a r t i a l  l a w  of  s o m e  k i n d  a n d  to  i n t e g r a t e  i t  
w i t h  C i v i l  D e f e n s e  a n d  o t h e r  a g e n c i e s ?  O r  i s  t h e r e  a n y  o t h e r  c o m m e n t  
y o u  w o u l d  l i k e  to  m a k e  ? 

D R .  F A I R M A N :  M y  f i r s t  c o m m e n t  i s  t h a t  I h o p e  y o u  a r e  m i s i n -  
f o r m e d .  I d i d n ' t  k n o w  t h e  p l a n  w a s  ou t  y e t .  I f  i t  i s ,  t h a t  i s  t h e  w o r s t  
n e w s  I h a v e  h e a r d  t o d a y .  
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So I w o u l d  s a y  t h a t  i t  w o u l d  b e  d e p l o r a b l e  i f  we h a v e  to  go  t h r o u g h  
t h i s  b u s i n e s s  of  " m a r t i a l  l a w "  a g a i n .  I f  y o u  do i t  t w i c e ,  I f e a r  t h a t  
w i l l  r e a l l y  s e t t l e  t h e  p a t t e r n .  

QUESTION: Y o u  s t r e s s e d  t h e  n e c e s s i t y  f o r  g e a r i n g  t h e  s t a t e  i n -  
s t r u m e n t a l i t i e s  a n d  o p e r a t i o n s  i n t o  t h o s e  o f  t h e  F e d e r a l  G o v e r n m e n t .  
I c e r t a i n l y  a g r e e  w i t h  y o u  t h a t  t h a t  i s  n e c e s s a r y .  ; W o u l d  y o u  p r o p o s e  
t h a t  t h e  F e d e r a l  C i v i l  D e f e n s e  A d m i n i s t r a t o r  be  g i v e n  m o r e  a u t h o r i t y  
to  go  d o w n  i n t o  t h e  s t a t e s ?  W o u l d  y o u  p r o p o s e  t h a t  h e  h a v e  t h e  o v e r -  
r i d i n g  d e c i s i o n ,  l e t  u s  s a y ,  o v e r  s t a t e  o f f i c e r s  i n  t h e  c o n t r o l  of  f a c i l i -  
t i e s  ? 

DR. F A I R M A N :  T h a t  i s  a v e r y  g o o d  q u e s t i o n .  I u n d e r s t a n d  t h e  
H o l i f i e l d  S u b c o m m i t t e e  i s  g o i n g  to  c o p e  w i t h  i t .  

I d o n ' t  t h i n k  we  c a n  f o r e s e e  j u s t  h o w  t h i s  w o u l d  w o r k  ou t .  I b e l i e v e  
i t  i s  f a i r  t o  s t a r t  on  t h e  a s s u m p t i o n  t h a t  i t  i s  m o r e  i m p o r t a n t  t o  e s t a b -  
Lish t h e  m e c h a n i s m ,  t h e  m a c h i n e r y ,  f o r  t h e  f l o w  of  a u t h o r i t y  t h a n  to  
w o r r y  t o o  m u c h  a b o u t  w h a t  y o u  do i f  s o m e b o d y  p r o v e s  r e c a l c i t r a n t .  
Y o u r  q u e s t i o n  i s ,  w h a t  y o u  w o u l d  do in  t h e  e v e n t  o f  r e c a l c i t r a n c e ?  L e t  
m e  j u s t  p u t  t h a t  a s i d e  f o r  t h e  m o m e n t ,  b e c a u s e  I d o n ' t  t h i n k  t h a t  i s  t h e  
f i r s t  t h i n g  to  t h i n k  a b o u t .  I t ' s  m o r e  r e a s o n a b l e  to  p r e s u m e  t h a t  p e o p l e  
i n  t h e  f i r s t  i n s t a n c e  a r e  g o i n g  to  c o n f o r m  t h a n  t h a t  i n  t h e  f i r s t  i n s t a n c e  
t h e y  a r e  g o i n g  to  o b s t r u c t .  I a m  m o r e  c o n c e r n e d  w i t h  g e t t i n g  t h e  f l o w  
of  p o w e r  

N o w ,  o f  c o u r s e ,  e v e n t u a l l y  r e c a l c i t r a n c e  m a y  a r i s e .  W h a t  if  a 
g o v e r n o r  s a y s ,  "I w o n ' t .  " I h a v e  in  m i n d  t h e  b u s i n e s s  of  i n t e r n i n g  t h e  
J a p a n e s e - A m e r i c a n  c i t i z e n s  a s  w e l l  a s  t h e  J a p a n e s e  a l i e n s .  T h e  
o r i g i n a l  p u r p o s e  w a s  to  r e m o v e  t h e m  f r o m  t h e  P a c i f i c  c o a s t  a r e a  b u t  
n o t  to  r e l o c a t e  t h e m  at  a n y  p r e s c r i b e d  p l a c e .  I m m e d i a t e l y  t h e r e  w a s  
o b j e c t i o n ;  a n d  t h e  r e l o c a t i o n  c a m e  ou t  of  F e d e r a l  d e f e r e n c e  to  s t a t e  
u n w i l l i n g n e s s  to  h a v e  t h o s e  p e o p l e  r u n n i n g  a r o u n d  in  t h e  i n t e r i o r .  

I d o n ' t  t h i n k  t h e  a n s w e r  i s  to  a m e n d  t h e  F e d e r a l  p e n a l  c o d e  t o  p r o -  
v i d e  f o r  p r o s e c u t i o n  of  s t a t e  g o v e r n o r s .  T h a t  i s  n o  w a y  to  do  i t .  M y  
o w n  f e e l i n g  i s  t h a t  t h e  s t a t u t e  s h o u l d  h a v e  a p r o v i s i o n  c o v e r i n g  t h a t .  
M y  n o t i o n  w o u l d  b e  t h a t  t h e  P r e s i d e n t  s h o u l d  b e  a u t h o r i z e d  to  p u t  i n  a 
m a n  to  a c t  i n  r e s p e c t  of  a l l  t h e  s t a t e  g o v e r n o r ' s  f u n c t i o n s  t h a t  a r e  
m a t e r i a l  to  t h e  F e d e r a l  w a r  e f f o r t .  So,  i f  y o u  w e r e  s t a n d i n g  t h e r e  a s  
t h e  F e d e r a l  r e p r e s e n t a t i v e ,  in  t h e  p l a c e  o f  G o v e r n o r  S o - a n d - s o  of  t h e  
S t a t e  of  S o - a n d - s o ,  y o u  c o u l d  no t  a c t  i n  r e s p e c t  of  h i s  p u r e l y  i n t e r n a l  
r e s p o n s i b i L i t y - - y o u  c o u l d n ' t  a p p o i n t  j u d g e s  o r  c o n v e n e  t h e  s t a t e  l e g i s -  
l a t u r e - - b u t  i n  r e s p e c t  of  a l l  t h e s e  t h i n g s  e s s e n t i a l  t o  t h e  F e d e r a l  G o v e r n -  
m e n t ' s  w a r  e f f o r t ,  y o u r  s i g n a t u r e  w o u l d  b e  in  l i e u  of h i s .  T h a t  w o u l d  
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I h o p e  t h a t  w~.. ,v,.~tt.ldn't h a v e  to  m e e t  any  p r o b l e m  of  r e s i s t a n c e  of  
a s t a t e  g o v e r n o r .  }~u t l  a m  s u r e  of t h i s :  T h a t t o s e n d  t h e  A r m y  C o m -  
m a n d e r  to  d e a l  ¢¢ith t h a t  r e c a l c i t r a n t  g o v e r n o r  i s ,  I t h i n k ,  a v e r y  p o o r  
w a y  of  g e t t i n g  him. ~o Quit b e i n g  r e c a l c i t r a n t .  I t h i n k  i t  w o u l d  b e  a l o t  
b e t t e r  if  the  P res ide .  ,:, . ~;~.~d p i c k  up t h e  p h o n e  a n d  t a l k  t o  t h a t  S t a t e  
g o v e r n o r .  

QUESTION: I w o u l d  l i k e  to  c o r r e c t  w h a t  h a s  b e e n  s a i d  a b o u t  t h e  
u s e  of m i l i t a r y  m a r t i a l  l a w - - t h a t  t h e y  a r e  g o i n g  to  u s e  a m i x e d  O p e r -  
a t i o n  A l e r t .  I b e l i e v e  1V[r. F l e m m i n g  s t a t e d ,  a n d  i t  w a s  s o  a n n o u n c e d  
in  t h e  p a p e r s ,  t h a t  i t  w o u l d  be  in t h e  f o r m  of m i l i t a r y  a i d  t o  c i v i l  p o w e r .  
Now,  i f  we a c c e p t  t h i s  a s  m i l i t a r y  a i d  to  c i v i l  p o w e r - -  

DR. FAIRMAN: That, I may say, is consistent with what he said 
on Tuesday. 

Q U E S T I O N  ( c o n t i n u e d ) :  I f  we  a c c e p t  t h e  f a c t  t h a t  we  a r e  g o i n g  to  
h a v e  m i l i t a r y  a i d  to  c i v i l  p o w e r ,  t h e n  I t h i n k  we  s h o u l d  s e l l  t h a t  i d e a  
to  t h e  p e o p l e ,  a n d  we s h o u l d  g e t  t h e  G o v e r n o r s  a n d  t he  m i l i t a r y  c o m -  
m a n d e r s  a n d  t h e  F C D A  p e o p l e  s i t t i n g  d o w n  t o g e t h e r  n o w  on  t h e  s u b j e c t ,  
w h e r e  t h e  m i l i t a r y  i s  no t .  W o u l d  y o u  c a r e  t o  c o m m e n t  o n  t h a t ?  

DR F A I R M ~ I ~ :  I a m  c o m p l e t e l y  in  a g r e e m e n t  w i t h  y o u ,  w i t h  o n l y  
t h i s  p r o v i s o :  t h a t  b e f o r e  t h e s e  g e n t l e m e n  s i t  d o w n  t o g e t h e r ,  i t  i s  e s s e n -  
t i a l  to  h a v e  a p l a n  of o p e r a t i o n ,  s o  t h a t  r e s p e c t i v e l y  e a c h  k n o w s  w h a t  
h i s  r e s p o n s i b i l i t y  i s .  T h i s  i s n ' t  l i ke  a lo t  of c h i l d r e n  in  t h e  k i n d e r g a r -  
t e n  p l a y i n g  R i n g  A r o u n d  t h e  R o s y - - e v e r y b o d y  a c t i n g  on  h i s  o w n  i n i t i a -  
t i v e .  I t  m a k e s  a g.~'eat d i f f e r e n c e  w h e t h e r  t h e  s o l d i e r  g o e s  t o  t h e  c o n -  
f e r e n c e  a s  t h e  b e a r e r  of  p r i m a r y  r e s p o n s i b i l i t y ,  t r y i n g  to  g e t  c i v i l i a n s  
l i n e d  up  to  m a k e  s u r e  t h a t  t h e y  w i l l  do  t h e  t h i n g s  t h e y  o u g h t  to  do ,  o r  
w h e t h e r  you  go t h e r e  a s  t he  b e a r e r  of  o n l y  l i m i t e d  r e s p o n s i b i l i t y  t o  
d e l i v e r  l o g i s t i c  s u p p o r t ,  i n  a i d  of  t h e  c i v i l  g o v e r n m e n t .  

C O M M E N T :  W h i c h  is  a p p a r e n t l y  t h e  w a y  t h e  B r i t i s h  h a v e  f o r e s e e n  
i t - - s e l l i n g  t h e i r  civi~_ d e f e n s e  p e o p l e  t he  i d e a  t h a t  t h e y  a r e  g o i n g  to  b e  
a r e a  c o m m a n d e r s °  In t h e i r  e x e r c i s e s  I u n d e r s t a n d  t h a t  t h e y  a r e  k e e p -  
i n g  t h e i r  c o m m a n d  c h a n n e l s  p u r e l y  n o n m i l i t a r y .  

DR.  F A I R M A N :  I a m  s u r e  t h e y  w o u l d  no t  g e t  m i x e d  up  in  t h i s  k i n d  
of  u n c e r t a i n t y ,  i t  i.~ p e r f e c t l y  t r u e  'chat a c o m m a n d  p a p e r  c a m e  ou t  
e a r l y  t h i s  y e a r ,  wh(~re in  t h e  B r i t i s h  G o v e r n m e n t  p o i n t s  ou t  t h a t  t h e y  w i l l  
g i v e  c e r t a i n  r e s e r v e  u n i t s  s p e c i a l  t r a i n i n g  f o r  c i v i l  d e f e n s e  o p e r a t i o n s .  
B u t  e m p h a t i c a l l y  the  G o v e r n m e n t  of  E n g l a n d  i s  n o t  p l a n n i n g  to  i n s t i t u t e  
"martial law. " 
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Q U E S T I O N :  Y o u  h a v e  e x p r e s s e d  c o n c e r n  a b o u t  t h e  d a m a g e  d o n e  
in  l a s t  y e a r ' s  O p e r a t i o n  A l e r t  b y  t h e  d e c l a r a t i o n  of  m a r t i a l  l a w .  I t  
s e e m s  to m e  a lo t  c a n  be  s a l v a g e d ,  b e c a u s e  i n  t i m e s  in  t he  p a s t  t h e  
A r m y  b a s  h e l p e d  ou t  i n  r e l i e f  o p e r a t i o n s - -  

DR. FAIRMAN: That is logistic support. 

Q U E S T I O N :  - - a n d  y o u  h a v e  a p r e c e d e n t  t h e r e  w h i c h  c a n  b e  u s e f u l .  

D R .  F A I R M A N :  I a g r e e  w i t h  y o u ,  b u t  d o n ' t  c a l l  i t  m a r t i a l  l a w .  

Q U E S T I O N :  No,  b u t  t h a t ' s  t h e  w a y  i t  i s  s u p p o s e d  to b e  d o n e  n o w .  

DR. FAIRNLAN:  T h a t  is f i n e .  B u t  I c a n  a s s u r e  y o u  t h a t  t h e  s t a t e  
c i v i l  d e f e n s e  d i r e c t o r s  d o n ' t  u n d e r s t a n d  t h a t  O p e r a t i o n  A l e r t  s t a n d s  
m e r e l y  f o r  m i l i t a r y  a i d  to  t h e  c i v i l  p o w e r .  T a k e  t h e  r e s p o n s e  of  t h e  
M a s s a c h u s e t t s  c i v i l  d e f e n s e  d i r e c t o r :  " W h o m  do we  t a k e  o r d e r s  f r o m ?  " 

Q U E S T I O N :  D o c t o r ,  I u n d e r s t o o d  y o u  to  s a y  t h a t  b e c a u s e  of  o u r  
p a s t  e x p e r i e n c e s  w i t h  m a r t i a l  l aw,  p a r t i c u l a r l y  in  l a b o r  d i s p u t e s ,  p e o p l e  
h a v e  a r a t h e r  l o w  o p i n i o n  of  i t .  I s u s p e c t  t h a t  i f  y o u  s t u d i e d  w h a t  c a m e  
ou t  of  p e o p l e  w h o  h a d  b e e n  u n d e r  m a r t i a l  l aw  d u r i n g  t i m e  of  d i s a s t e r ,  
y o u  w o u l d  f i n d  n o t  a d i s s a t i s f a c t i o n  w i t h  i t  b u t  a c t u a l l y  p r a i s e .  W o u l d  
y o u  c a r e  t o  c o m m e n t  on  t h a t ?  

D R .  F A I I : t M A N :  W o u l d  y o u  c a r e  to  c o m m e n t  o n  w h i c h  e p i s o d e  i t  
w a s  w h e r e  t h e y  p r a i s e d  i t ?  W e r e  y o u  e v e r  u n d e r  i t  y o u r s e l f ?  

Q U E S T I O N :  No,  b u t  I h a v e  a f a m i l y  t h a t  w a s  u n d e r  i t  d u r i n g  a b a d  
f l o o d .  

D R .  F A I R M A N :  D i d  t h e y  c a l l  i t  m a r t i a l  l a w  o u t  t h e r e ?  

Q U E S T I O N :  I d o n ' t  k n o w .  I a m  no t  a l a w y e r ,  b u t  p e r h a p s  it  w a s  
t h a t  t e c h n i c  a l l y .  

DR.  F A I R M A N :  I r a t h e r  d o u b t  t h a t  t h e y  d i d  c a l l  i t  m a r t i a l  l a w .  
I v e r y  m u c h  d o u b t  t h a t .  

P r a i s e  f o r  t h e  a i d  t h a t  h a d  b e e n  b r o u g h t ,  y e s .  I b e l i e v e  i t  {s f a i r  
to  s a y  t h a t  t h e  p e o p l e  of  H a w a i i  w o u l d  n o t  n o w  s p e a k  i n  p r a i s e  o f  t he  
r e g i m e  u n d e r  w h i c h  t h e y  l i v e d  s o  l o n g .  Do  y o u  h a v e  a n y  c o m m e n t  a d -  
v e r s e  t o  t h a t ?  
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Q U E S T I O N :  I n e v e r  l i v e d  in  H a w a i i .  

D R .  F A I R M A N :  I n e v e r  d id  e i t h e r .  I h a d  a s e a t  i n  t h e  M u n i t i o n s  
B u i l d i n g ,  w h e r e  I w a s  a b l e  to  s e e  t h a t  a t  a d i s t a n c e  o f  s i x  t h o u s a n d  
m i l e s .  I n d e e d ,  I h a d  w r i t t e n  a n  a r t i c l e  r a t h e r  s p e a k i n g  in  p r a i s e  of  i t  
a s  i t  f i r s t  a p p e a r e d .  

O n e  r e a s o n  I f e e l  r a t h e r  d e e p l y  a b o u t  t h i s  i s  t h a t  I d i d  s p e a k  i n  
q u a l i f i e d  o r a i s e  of  i t  i n  a n  a r t i c l e  t h a t  w e n t  i n  t h e  p o s t  b o x  on  2 M a y  
j u s t  a s  I c a m e  o n  a c t i v e  d u t y ;  a n d  I h a v e  b e e n  c h a r g e d  w i t h  b e i n g  s t r o n g l y  
m i l i t a r i s t i c  a b o u t  t h i s .  S o - - a n d  t h i s  i s  a p e r s o n a l  c o m m e n t - - i t  r e s t s  
o n  m y  c o n s c i e n c e  h e a v i l y  t h a t  I h a v e  b e e n  u n d e r s t o o d  a s  s p e a k i n g  i n  
p r a i s e  of  w h a t  w e n t  o n  in  H a w a i i .  W h e n  o n c e  I go t  h e r e  i n  W a s h i n g t o n  
a n d  s a w  h o w  i t  w a s  g o i n g  o n  a n d  on ,  I r e g r e t t e d  m o r e  a n d  m o r e  t h e  
s t a n d  t h a t  w a s  t a k e n .  

I t h i n k  p e o p l e  m a y  s p e a k  v e r y  f a v o r a b l y  of  t h e  A r m y  b r i n g i n g  t h e m  
b l a n k e t s ,  b u t  I b e l i e v e  t h e y  w i l l  n o t  s p e a k  f a v o r a b l y  of  t h e  A r m y  r u l i n g  
t h e m .  

Q U E S T I O N :  I c e r t a i n l y  r e c o g n i z e  t h a t  t h e  p r o b l e m  i s  d i f f i c u l t  
e n o u g h  a s  i t  i s  a n d  I w o u l d n ' t  l i k e  t o  s e e k  to  i m p o s e  a n o t h e r  p r o b l e m - -  

D R .  F A I R M A N :  O n e  m o r e  c o u l d n ' t  a d d  a n y  c o n f u s i o n .  

Q U E S T I O N :  - - b u t  u n d e r  s u c h  an  a t t a c k  t h e r e  a r e  a l w a y s  t h e  s a b -  
o t e u r s  a n d  t h e  f i f t h  c o l u m n i s t s  i n  t h e  v a r i o u s  a r e a s .  I t  w o u l d  c e r t a i n l y  
c o m p l i c a t e  t h e  p r o b l e m  i f  t h e r e  w a s  a n y  s e r i o u s  e f f o r t  to  c a r r y  on  f i f t h  
c o l u m n  a c t i v i t i e s  i n  a c e r t a i n  a r e a .  In  t h a t  c a s e  w o u l d n ' t  t h e r e  h a v e  to  
b e  F e d e r a l  d i r e c t i v e s ,  o r  h o w  c o u l d  we  d e a l  w i t h  t h e m ?  

D R .  F A I R M A N :  If  e n e m y  f o r c e s  l a n d  h e r e ,  i t  i s  t h e  b u s i n e s s  o f  
t h e  A r m y  c o m m a n d e r  r e s p o n s i b l e  h e r e  to  g e t  t h e m .  If  t h a t  h a p p e n s ,  
y o u  w o u l d  h a v e  a s i t u a t i o n  w h e r e  m a r t i a l  r u l e  w a s  i n d e e d  a p p r o p r i a t e ,  
i f  i n d e e d  i t  i s  a b a t t l e  a r e a ,  w h e t h e r  a n  o l d - f a s h i o n e d  b a t t l e  o r  t h e  f i f t h  
c o l u m n  k i n d  of  b a t t l e .  

B u t  i t  i s  n o t  r e a s o n a b l y  to  b e  c o n t e m p l a t e d  t h a t  t h r o u g h o u t  t h e  
l e n g t h  a n d  b r e a d t h  of  t h e  U n i t e d  S t a t e s ,  f o r e i g n  f o r c e s  w o u l d  a c t u a l l y  
d e s c e n d  on  t h i s  c o u n t r y .  T h e r e  w e r e  o n l y  t w o  p l a c e s ,  I b e l i e v e ,  d u r i n g  
W o r l d  W a r  II  w h e r e  t h a t  h a p p e n e d .  T h a t  w a s  t h e  c a s e  o f  t h e  s a b o t e u r s ,  
l a n d i n g  in  t w o  p l a c e s ,  w h o  w e r e  t r i e d  o v e r  h e r e  in  t h e  J u s t i c e  D e p a r t -  
m e n t - - a n d  t h e  A r m y  m u s t  a d m i t  t h a t  i t  w a s  t h e  F B I  t h a t  c a u g h t  t h e m .  
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One of the d i f f i c u l t i e s  of the c a s e ,  f r o m  the l e g a l  point  of v i ew ,  in  
p o i n t i n g  out how they  b r e a c h e d  the l i ne s  of the Un i t ed  S ta te s  was  tha t  
the m o s t  v i s i b l e  l i n e s  w e r e  F B I  and not  A r m y  l i ne s ,  o r  Navy  l i n e s  
e i t h e r  fo r  tha t  m a t t e r .  

MR. NIKLASON:  T h a n k  you,  Dr .  F a i r m a n ,  fo r  a v e r y  i n t e r e s t i n g  
and p r o f i t a b l e  l e c t u r e  and d i s c u s s i o n .  

(7 May  1 9 5 6 - - 4 5 0 ) B / l i t  
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