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TIIE F E D E R A L  GOVERNMENT 

24 August  1960 

COL. BURNSIDE: G e n e r a l  Mundy• Gentl .ernen:  The sub jec t  of the 

l e c t u r e  th is  m o r n i n g  is  "The  F e d e r a l  G o v e r n m e n t . "  

The r o l e  of the F e d e r a l  G o v e r n m e n t  has  been,  s ince  the v e r y  beg in -  

ning of our  ex i s t ence ,  the topic of cons t an t  debate .  It  is  today,  and i t  wi l l  

be t o m o r r o w .  In fact• we were  d i s c u s s i n g  i t  jus t  a few m o m e n t s  ago.  We 

c a n ' t  l i s t en  to a r ad io  or  see  a n e w s r e e l  or  r e a d  the da i ly  p r e s s  or  watch  a 

TV discussion~ without r e a l i z i n g  tha t  the ro l e  of the F e d e r a l  G o v e r n m e n t  

is  the c e n t r a l  t heme  of m u c h  tha t  we  ta lk  about  in na t i ona l  a f f a i r s .  In fact ,  

the r o l e  of the F e d e r a l  Go ve rnmen t  is  the topicj  p a r t i c u l a r l y  with r e f e r e n c e  

to na t i ona l  s e c u r i t y  p rob l ems•  that  we as  s tuden ts  wi l l  be s t r i v i n g  to get  an 

a n s w e r  to th roughout  the coming  y e a r .  

Befo re  us th is  m o r n i n g  to help us ach i eve  a m o r e  c o m p r e h e n s i v e  

u n d e r s t a n d i n g  of our  g o v e r n m e n t  is  a s c h o l a r  and a w r i t e r  on th is  subject•  

a g e n t l e m a n  whose e n t i r e  l ife has  been  spen t  in  the s tudy  and the t each ing  
• who 

of .government .  Dr .  E l m e r  E.  S c h a t t s c h n e i d e r / i s  P r o f e s s o r  of G o v e r n m e n t  

a t  ~Vesleyan Un ive r s i t y ,  Middletown• Connec t i cu t ,  i s  be fo re  us today  to 

give his  s ix th  l e c t u r e  to the I n d u s t r i a l  Col lege .  

Dr .  S c h a t t s c h n e i d e r ,  we a r e  p l e a s e d  to have you with us aga in .  

DR. SCHATTSCHNEIDER; G e n e r a l  Mundy, Gen t l emen :  I t ' s  a g r e a t  

p l e a s u r e  to be he r e  aga in  and ta lk  to you.  

The G o v e r n m e n t  of the Uni ted States  r e q u i r e s  i n t e r p r e t a t i o n •  because ,  



at least superficially, it looks too amazing to be true. I am sure that 

all of you are acutely aware of the fact that the structure of the Government 

of the United States is not very much like the line of command in the mili- 

tary services. It doesn't look very mucd~ like it at all. If we had an army 

in which every private, corporal, or sergeant had the power to veto every 

command of his superiors, and if every regiment and every division had 

three commanding officers each able to veto the orders of all of his asso- 

ciates and superiors, weWgu!dn't expect to win very many battles. But 

there is something like that in the structure of the Government of the United 

States super~4cially. An organization chart of this structure looks distres- 

singly like a Rube Goldberg cartoon, like something that won't work, or 

that would surprise you if it worked. 

In a way it's like a bus in which every passenger has a brick of his 

own--a situation made difficult by the fact that the passengers can't agree 

on where they want to go. 

Now, it's necessary to try to understand what this complex is, what 

the meaning of it is, because this is what we've got. We came by it honestly. 

and 
It's an historic structure and we've got to try to understand it if we're going 

A 
to defend it, we ought to know what it's all about. 

In the first place let me say that we came by this very complicated 

structure honestly, by the deliberate purpose of the authors of the Consti- 

tution of the United States. They deliberately created a very complicated 

g o v e r n m e n t .  If t h e r e  i s  any th ing  the a u t h o r s  of the Cons t i tu t ion  b e l i e v e d  in, 

i t  i s  a mu l t i t ude  of c o u n s e l o r ~  and the c r e a t i o n  of a mu l t i t ude  of o c c a s i o n s  
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for  consu l t a t ion ,  c o n t r o v e r s y ,  and debate .  

You can  u n d e r s t a n d  this  th ing ca l l ed  the s e p a r a t i o n  of powers ,  in which 

the  Gove rnmen t ,  l ike a l l  Gaul,  is  d ivided into t h r e e  p a r t s - - a  L e g i s l a t i v e  

Branch ,  an Execu t ive  Branch ,  and a J u d i c i a l  B ranch ;  and in which  a g r e a t  

m a n y  th ings  a r e  done ove r  and ove r  aga in .  We have a b i c a m e r a l  ( t i ng re s s ,  

for  i n s t ance ,  in  which e v e r y t h i n g  tha t  is  done in one house  is  done ove r  again  

in the o the r  house .  In lots  of ways,  you see ,  th is  is  an a m a z i n g  kind of 

s t r u c t u r e .  

Many th ings  about  the Cons t i tu t ion  have not  worked  out as  the au tho r s  

in tended .  I~m su re  this  is  t r ue .  This  is  an unde r s t a t emen t ,  a t r e m e n d o u s  

u n d e r s t a t e m e n t .  But g o v e r n m e n t  by consu l t a t ion  of a m u l t i p l i c i t y  of i nde -  

pendent  a u t h o r i t i e s  has  been  ach i eved  m a g n i f i c e n t l y  by th is  Cons t i tu t ion .  

I dontt  s ay  itWs a good thing.  We have to make  up our  m inds  about  i t .  But 

t he r e  i sn t t  any  ques t ion  about  i t  a t  a l l  tha t  wetve got the consu l t a t ion  and 

the c o m p l e x i t i e s  and the o c c a s i o n  for  having a lot  of a r g u m e n t s .  

Our  s t r u c t u r e  is  a good dea l  l ike some  m e d i e v a l  s t r o n g  box that  you 

m a y  have seen  in the m u s e u m s  that  can be opened only  when about  a dozen 

d i f f e ren t  k e y h o l d e r s  e ach  un locks  his  s p e c i a l  lock and you can f ina l ly  open 

i t  up and do some th ing .  This  is  the kind of s t r u c t u r e  wetve got.  This  con-  

t r a s t s  e n o r m o u s l y ,  you see ,  with the m o d e r n  d i c t a t o r s h i p ,  which has a t r e -  

m e n d o u s l y  s i m p l i f i e d  s t r u c t u r e .  

This  comp lex i t y  i s  a p a r t  of the s y s t e m ;  and I want  you to r e m e m b e r  

i t  when you run  into some  of the f r u s t r a t i o n s  tha t  a r e  connec t ed  with it, b ecause  

i t ' s  n e c e s s a r y  to u n d e r s t a n d  why we have it ,  what  i t  is  about,  and how i t  
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operates. One certain thing you can say about it is, in the first place, 

we came by it honestly, out of the Constitution itself. 

In the second place, it's an old structure. It's older than the Govern- 

ment of the United States. Many ancient governments were formed on this 

pattern, by a sort of treaty among the various orders in the community, 

where all of them had to consent to actions. This was the basic structure 

of the ancient Roman Republic, and it was the basic structure of the feudal 

monarchy, especially the British feudal monarchy, out of which our insti- 

tutions are derived. We can understand this system best if we look at it 

from an historical point of view. 

The feudal system, out of which our Constitution evolved, was a com- 

plex system of rights and duties, fixing the status of the king, the higher 

nobility, the lower gentry, the higher and lower clergy, the burgesses, and 

the commons. Contrary to a very common impression about the Middle 

Ages, feudalism was a highly legalistic system. The difficulty in the system 

was that it was hard to make the king obey the laws. This was the riddle. 

And you can see British constitutional history pretty much in these terms. 

This was the riddle. They were working on this when they wrote the Magna 

Charta and made the king subscribe to it. They said to King John: "You 

sign this or else." 

The difficulty was, you practically had to have a revolution in order 

to bring the king to terms. This was a problem. How might they in the 

long run be able to make the king obey the law short of a revolution 7. 

Well, they got their  settlement. I t ' s  a ve ry  famous set t lement.  
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I t ' s  f a m o u s  no t  on ly  in  the  h i s t o r y  of E n g l a n d ,  bu t  i n  the  h i s t o r y  of the  U n i t e d  

S t a t e s  of A m e r i c a - -  t ' h e  g l o r i o u s  r e v o l u t i o n  s e t t l e m e n t ,  so  c a l l e d ,  of 1688, 

in  w h i c h  the  k i n g  w a s  f i n a l l y  b o x e d  in  b e t w e e n  a p o w e r f u l  and  i n d e p e n d e n t  

P a r l i a m e n t  on the  one s i d e  and  a p o w e r f u l  and  i n d e p e n d e n t  s e t  of c o u r t s  on 

the  o t h e r .  And  t h e y  got  the  k i n g  boxed  in  t h e r e .  

The  g l o r i o u s  r e v o l u t i o n  s e t t l e m e n t  w a s  a t r a p  in  w h i c h  to c a t c h  a k ing .  
T h a t ' s  wha t  i t  w a s  abou t .  
I t  w a s  a box .  F r o m  then  on t h e y  w e r e  go ing  to p r o c e e d  to m a k e  the  k i n g  

obey  the  law.  You ge t  a c o n s t i t u t i o n a l  g o v e r n m e n t .  T h i s  i s  the  s e t t l e m e n t ,  

t h i s  i s  the  s y s t e m ,  t h a t  i s  g l o r i f i e d  b y  John  L o c k e  in  h i s  E s s a y s  on G o v e r n -  

m e n t ,  w h i c h  w e r e  r e a d  m o r e  w i d e l y  in  A m e r i c a ~  than  t h e y  e v e r  w e r e  in  

E n g l a n d - - r e a d  so  w i d e l y  t h a t  T h o m a s  J e f f e r s o n  u n c o n s c i o u s l y  quo ted  L o c k e ' s  

E s s a y s  on G o v e r n m e n t  in  the  D e c l a r a t i o n  of I n d e p e n d e n c e  i t s e l f .  And the  

a u t h o r s  of the  C o n s t i t u t i o n  c o p i e d  i t .  And M o n t e s q u i e u ,  the  G r e a t  F r e n c h  

p h i l o s o p h e r ,  r a t i o n a l i z e d  i t  and  so  on; a n d  t h i s  i s  w h e r e  we ge t  o u r  i d e a s .  

And  th i s  i s  how i t  h a p p e n s  tha t ,  i f  you  look  a t  t h i s  s t r u c t u r e ,  the~ ~ " 

a u t h o r s  of the  C o n s t i t u t i o n  r e g a r d e d  i t  a s  a x i o m a t i c  t ha t  t h e r e  w e r e  t h r e e  

p o w e r s - - a  l e g i s l a t i v e  p o w e r ,  an  e x e c u t i v e  p o w e r ,  a n d  a j u d i c i a l  powerLand  

t h a t  e a c h  of t h e s e  t h r e e  p o w e r s  s h o u l d  be  v e s t e d  in  a s e p a r a t e ,  i n d e p e n d e n t  

a u t h o r i t y .  T h i s  i s  wha t  we c a l l  the  s y s t e m  of s e p a r a t i o n  of p o w e r s ,  w h i c h  

has  i n t r o d u c e d  a l l  t h i s  c o m p l e x i t y  in to  o u r  G o v e r n m e n t .  T h i s  i s  the  g e r m  

of the  no t ion  f r o m  w h i c h  our  c o n s t i t u t i o n a l  i d e a s  a r e  d e r i v e d .  

The  po in t  i s  t h a t  when  the  C o n s t i t u t i o n  of the  U n i t e d  S t a t e s  was  w r i ; t -  

ten  a c e n t u r y  l a t e r ,  the  a u t h o r s  w e r e  r e a l l y  o l d - f a s h i o n e d  E n g l i s h m e n .  

T h e y  w e r e  m o r e  o ld  f a s h i o n e d  t han  E n g l i s h m e n  of t h e i r  own day~ who had  

5 



m e a n w h i l e  begun  to e v o l v e  a s y s t e m  of  r e s p o n s i b l e  c a b i n e t  g o v e r n m e n t ,  

w h i c h  w a s  no t  u n d e r s t o o d  in  the  U n i t e d  S t a t e s  a t  a l l ,  w h i c h  A m e r i c a n s  of 

the  t i m e  of the C o n s t i t u t i o n a l  C o n v e n t i o n  r e g a r d e d  a s  a p e r v e r s i o n  of the  

c l a s s i c a l  m o d e l .  And ' we h a r k  b a c k  t h e r e f o r e  in  the  C o n s t i t i t i o n  of the  

U n i t e d  S t a t e s  to B r i t i s h  i d e a s  w h i c h  had  b e e n  p r e t t y  w e l l  d e v e l o p e d  a c e n t u r y  

e a r l i e r .  

Now, the i n t e r e s t i n g  t h i n g  abou t  t h i s  i s  t h a t  we s e e  t h a t  we i m p o r t e d  

f r o m  E n g l a n d  a t rap  in  w h i c h  to c a t c h  the k ing .  The  r e m a r k a b l e  t h i n g  abou t  

i t  i s ,  we d idn t t  have  a k ing .  Bu t  we s t i l l  had  the  t r a p .  

As  a m a t t e r  of f ac t ,  the  whole  s t r u c t u r e  w h i c h  u n d e r l a y  the  g l o r i o u s  

r e v o l u t i o n  s e t t l e m e n t  no  l o n g e r  e x i s t e d  in  the  U n i t e d  S t a t e s .  Not on ly  did 

we not  have  a k ing .  We d idn t t  have  a g r e a t  l a n d e d  a r i s t o c r a c y .  We had  

n o t h i n g  l ike  the  m e d i e v a l  c h u r c h ,  fo r  i n s t a n c e ,  i n  the U n i t e d  S t a t e s .  We h a d  

an  e n t i r e l y  new k ind  of  t h ing ,  We had  i m p o r t e d  the  a p p a r a t u s .  I f fs  a l i t t l e  

b i t  a s  i f  we i m p o r t e d  the  l ~ t  of a p l a y  bu t  c h a n g e d  a l l  t he  c h a r a c t e r s  a r o u n d .  

The  p a t t e r n  i s  wha t  we got .  

T h i s  i s  w h a t  I c a l l  pu t t i ng  o ld  s t r u c t u r e s  to new u s e s .  The  G o v e r n m e n t  

of the  U n i t e d  S t a t e s  in  s o m e  w a y s  i s  l i ke  an  a n c i e n t  c a s t l e ,  w h i c h  i s  m a d e  

o b s o l e t e  by  c h a n g e s  in  the  t e c h n o l o g y  of w a r ,  in  the  l o c a t i o n  of  f r o n t i e r s ,  

w h i c h  i s  c o n v e r t e d  in to  a m o n a s t e r y ,  a n d  then  in to  a h o s p i t a l ,  a n d  now h o u s e s  

a u n i v e r s i t y .  I t t s  an  o ld  i n s t i t u t i o n  b e i n g  u s e d  fo r  new p u r p o s e s .  

So the c o m p l e x i t y  of  our  s t r u c t u r e  h a s  an  a n c i e n t  h i s t o r y .  T h a U s  one 

th ing  to be r e m e m b e r e d  abou t  i t .  The  r e a l  p r o b l e m  tha t  A m e r i c a n s  have  

h a d  w i t h  t h i s  s y s t e m  i s  how to m a k e  i t  w o r k .  T h i s  i s  the  p r o b l e m .  I t ' s  a 
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p r o b l e m  of g r e a t  i n t e r e s t  to you,  a s  i t  i s  to e v e r y  A m e r i c a n .  How do we 

m a k e  t h i s  t h i n g  o p e r a t e  ? 

I t  o b v i o u s l y  h a s  s o m e  e n o r m o u s  a d v a n t a g e s .  T h i s  i s  a w o n d e r f u l  

s y s t e m  fo r  p r o d u c i n g  a lo t  of d i s c u s s i o n ,  a lo t  of deba te ,  and  so  on, b e c a u s e  

one of the  b e s t  w a y s  to p r o d u c e  a good,  v i g o r o u s  d i s c u s s i o n  i s  to pu t  a f e l l ow 

in  a p o s i t i o n  w h e r e  he c a n  s a y  " N o "  to  you  i f  you  c a n l t  p e r s u a d e  h i m .  And  

t h i s  i s  wha t  we have .  

u r e  
In s o m e  w a y s  o u r  a t t e m p t  to a d a p t  t h i s  a n c i e n t  s t r u c t / t o  o u r  m o d e r n  

n e e d s  h a s  l ed  to s o m e t h i n g  t ha t  m i g h t  be d e s c r i b e d  a s  g o v e r n m e n t  b y  n e r v o u s  

p r o s t r a t i o n .  I t t s  d i f f i cu l t .  I t l s  no t  an  e a s y  g o v e r n m e n t  to o p e r a t e .  I h e a r d  

D e a n  A c h e s o n  s a y  r i g h t  a f t e r  the  B r e t t o n  Woods  C o n f e r e n c e  t ha t  i t  took  h i m  

s e v e n  m o n t h s  to ge t  the  l e g i s l a t i v e  a u t h o r i z a t i o n s  and  the  a p p r o p r i a t i o n s  

t h r o u g h  C o n g r e s s - - s e v e n  m o n t h s  of  the  h a r d e s t  k ind  of w o r k .  He s a i d  h i s  

o p p o s i t e  n u m b e r  in  the B r i t i s h  G o v e r n m e n t  got  a l l  h i s  a u t h o r i z a t i o n s  t h r o u g h  

in 45 m i n u t e s .  T h e s e  a r e  two d i f f e r e n t  k i n d s  of s t r u c t u r e s .  

IVm not  go ing  to  s a y  t ha t  the  B r i t i s h  i s  a n y  b e t t e r  t h a n  o u r s .  I wouldnVt 

wan t  to s a y .  Ym not  s u r e  abou t  t h i s  a t  a l l .  I~m not  s u r e  t h a t  t hough t fu l  
now 

E n g l i s h m e n A a r e  so  s u r e  tha t  t h e i r  s y s t e m  i s  b e t t e r  t han  o u r s  ~. , b e c a u s e  t h i s  

p r o c e s s  of p r o d u c i n g  deba t e  and  d i s c u s s i o n  and  c r i t i c i s m  and  so  on i s  v a l u a b l e  

and  we wouldnVt wan t  to l o s e  i t .  Bu t  t h i s  i s  bu i l t  i n to  i t ;  and  we didnVt c o m e  

by  i t  a c c i d e n t a l l y .  ItVs in  the  G o v e r n m e n t  of the  U n i t e d  S t a t e s .  

Now, wha t  the  a u t h o r s  of the C o n s t i t u t i o n  though t  was  t ha t  t h e r e  w e r e  

t h r e e  p o w e r s - - l e g i s l a t i v e ,  e x e c u t i v e °  and  j u d i c i a l .  T h e y  t hough t  t h a t  w a s  

s e l f - e v i d e n t ~  and  t ha t  i t  would  be r e l a t i v e l y  e a s y  to s e p a r a t e  t h e m  and  put  
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e a c h  of them into a s e p a r a t e  and independen t  i n s t i t u t i on .  But  170 y e a r s  

of e x p e r i e n c e  wi th  i t  have i nd i ca t ed  tha t  t h e r e  i s  noth ing  s e l f - e v i d e n t  about  

this Constitution. 

What we've got is a gloriously scrambled set of powers, in which the 

President of the United States has become the chief legislator. Mr. Howard 

Lee McVane a generation ago pointed out that this was really the most 

important job the President had, in which Congress performs a host of 

administrative functions, and in which the Supreme Court does a good deal 

of legislating, for instance, among other things. Professor Farriner once 

described the Supreme Court of the United States as a constitutional conven- 

tion in continuous session. No less a man than Charles Evans Hughes, who 

later on became Chief Justice of the Supreme Court, said, before be became 

Chief Justice, that we have a Constitution in the United States; but, after all, 

the Constitution means what the courts say it means. And this power of 

interpretation has been an enormously important power. 

One reason we have the oldest Constitution in the world in continuous 
of interpretation 

operation in the United States isbec~ use this processAhas been possible; 

and 
and we are renewing this Constitution day by day ~! the process of interpre- 

tation and growth and reconsideration is going on all the time. You can look 

at  a l m o s t  any  of t he se  power s ,  

changed  in  the c o u r s e  of t ime .  

or aspects of power, and notice how they have 

When George Washington was President of 

the Uni ted  S ta tes ,  h i s  idea  of the veto  power  was tha t  he shou ld  e x e r c i s e  

i t  only  i f  he thought  l e g i s l a t i o n  adopted  by C o n g r e s s  was  uncons t i t u t i ona l .  

Well ,  t h e r e  was  a fe l low n a m e d  Andrew  J a c k s o n  who had a d i f f e ren t  
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concep t  of the veto.  He becan  to u se  i t  to ve to  l e g i s l a t i o n  tha t  he d idn ' t  

l ike .  And I dontt  th ink the P r e s i d e n t  of the Uni ted  Sta tes  now th inks  at  a l l  

the way P r e s i d e n t  Wash ing ton  did about  the veto  power .  

The t r e a t y  power  has  been  changed  e n o r m o u s l y ,  f rom the t ime  tha t  

the Uni ted  Sta tes  Senate was  t r e a t e d  as  a counse l  to the P r e s i d e n t .  Some 

t ime  ago I v i s i t e d  C o n g r e s s  Ha l l  in P h i l a d e l p h i a ,  whe re  C o n g r e s s  m e t  whi le  

Wash ing ton  was  s t i l l  P r e s i d e n t  of the Uni ted  S ta tes ,  and the cus tod ian  took 

me into  the Senate  c h a m b e r .  I t ' s  a v e r y  s m a l l  c h a m b e r .  T h e r e  we re  only  

2 6 S e n a t o r s .  T h e r e  was  a v e r y  s m a l l  ba l cony  ove rhead ,  to which  you 

could get  only  by way of the Vice PresidentWs off ice .  In o the r  words ,  you 

could get  into the ba l cony  only b y  inv i t a t ion  of the Senate .  Tha t l s  about  what  

i t  amoun ted  ¢o. 

The Senate  m e t  l a r g e l y  in execu t ive  s e s s i o n ,  which  m e a n s  i t  was  

c l o s e d  to the publ ic .  Obv ious ly  t ha t l s  an e n t i r e l y  d i f f e r en t  kind of body:  

One day Washing ton ,  wi th  his  S e c r e t a r y  of War ,  went  to the Senate c h a m b e r ,  

which  was  only down the c o r r i d o r  about  f rom h e r e  to tha t  door f rom his  

off ice,  to s u b m i t  to the Senate  s o m e  t r e a t F  with  an Indian  t r i b e ;  and 

he wanted  to d i s c u s s  the t r e a t y  with  the S e n a t e r s .  This  was about  the way  

they  thought  the Senate  would o p e r a t e .  And the Sena to r s  d idn ' t  want  to d i s -  
we re  

cus s  th i s  t r e a t y  in the p r e s e n c e  of the P r e s i d e n t .  And so therej~motions 

m a d e  to r e f e r  the t r e a t y  to c o m m i t t e e  and so on. 

By and by the P r e s i d e n t  began  to r e a l i z e  tha t  he w a s n t t  going to ge t  

h is  ac t ion,  and he got a n g r y  and s t r o d e  out, and one of the Sena to r s  h e a r d  

h i m  s a y  to G e n e r a l  Knox:  l ' I t l l  be God damned  i f  I~11 e v e r  come back  to th i s  
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p l a c e . "  And the  P r e s i d e n t s  h a v e n ' t .  

T h i s  w a s  the  b e g i n n i n g  of the  e v o l u t i o n  of the  m o d e r n  S e n a t e .  The  

m o d e r n  Sena te  i s  a v e r y  d i f f e r e n t  k i n d  of s t r u c t u r e  f r o m  the  a n c i e n t ,  the  

o r i g i n a l ,  S e n a t e .  And  t h i s  l ed  to the  evo lu t i on ,  you  s e e ,  of the  P r e s i d e n t t s  

C a b i n e t .  

Wel l ,  I d o n ' t  n e e d  to t e l l  you  a lot  of t h e s e  t h i n g s .  I t h ink  you  know 

t h e m .  I t h i n k  you know t h a t  the  F e d e r a l  R e g i s t e r ,  in  w h i c h  the e x e c u t i v e  

o r d e r s  and  so  on of the  P r e s i d e n t  and  of the  e x e c u t i v e  d e p a r t m e n t s  a r e  pub -  

l i s h e d  and  c o d i f i e d  and  so  on, i s  now m o r e  v o l u m i n o u s  than  the s t a t u t e  

b o o k s .  T h i s  i s  e x e c u t i v e  l e g i s l a t i o n .  

T h e s e  p o w e r s ,  t h e s e  l e g i s l a t i v e ,  e x e c u t i v e ,  and  j u d i c i a l  p o w e r s ,  

have  b e e n  v e r y  l a r g e l y  s c r a m b l e d ;  and  wha t  you  cou ld  s a y  abou t  the  r e l a -  

t i o n s  of the  t h r e e  b r a n c h e s  to e a c h  o t h e r  i s  t h a t t h e y  have  b e e n  e n g a g e d  in  

a k i n d  of s c r a m b l e  f o r  p o w e r ,  in  w h i c h  e a c h  b r a n c h  h a s  e x e r c i s e d  v e r y  

l a r g e l y  the  k i n d s  of p o w e r s  t h a t  i t  cou ld  ge t  a w a y  wi th .  

Now, I d o n ' t  s a y  t h i s  by  w a y  of c o n d e m n a t i o n  of the  s y s t e m  a t  a l l .  

I t ' s  a d m i r a b l y  s u c c e s s f u l  f r o m  the  po in t  of v i e w  of p r o d u c i n g  the  k i n d  of 

d i s c u s s i o n  t h a t  the  a u t h o r s  of the  C o n s t i t u t i o n  w a n t e d - - a  r u n n i n g ,  c o n t i n -  

uous  p r o c e s s  of d i s c u s s i o n  and  c o n s u l t a t i o n .  T h i s  i s  t h a t  t h e y  w a n t e d  to 

a c c o m p l i s h ,  and  the  r e s t  of i t  r e a l l y  d o e s n ' t  m a t t e r  v e r y  m u c h .  

The  nex t  t h i n g  t h a t  we n e e d  to u n d e r s t a n d  about  t h i s  c o m p l e x  s t r u c t u r e  

i s  t h a t  i t  ha s  b e e n  s u b j e c t e d  to an  e n o r m o u s  g r o w t h .  The  G o v e r n m e n t  of 

the  U n i t e d  S t a t e s  r e s e m b l e s  the  G o v e r n m e n t  t h a t  w a s  e s t a b l i s h e d  in  1789 

abou t  the  s a m e  w a y  i n  w h i c h  the F o r d  M o t o r  C o m p a n y  r e s e m b l e s  the  b i c y c l e  
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r e p a i r  shop tha t  was  o r g a n i z e d  by H e n r y  F o r d  o r i g i n a l l y  be fo r e  he began  

to m a n u f a c t u r e  a u t o m o b i l e s .  

The G o v e r n m e n t  of the Uni ted  S ta tes  in W a s h i n g t o n ' s  day  was  a t iny  

ope ra t ion .  Wash ing ton  made  his  budget  on one s h e e t  of p a p e r .  G e n e r a l  

Knox, S e c r e t a r y  of War ,  had a s e c r e t a r y  and one c l e r k  in h is  d e p a r t m e n t .  

The D e p a r t m e n t  of State c o n s i s t e d  of M r .  J e f f e r s o n  and s ix  c l e r k s .  J e f f e r -  

son and John A d a m s  r e g a r d e d  the P r e s i d e n c y  as  s t r i c t l y  a p a r t - t i m e  .... : 

job. They  d idn ' t  l ike P h i l a d e l p h i a  and Washing ton ,  and t h e y  spen~  as  

l i t t l e  t ime  t h e r e  as  pos s ib l e  and got out. Even  l a t e r ,  in  P o l k ' s  a d m i n i s -  

t r a t i on ,  dur ing  ~ ,  hot s u m m e r  in Washington ,  when s e v e r a l  of h i s  Cab ine t  

m e m b e r s  lef t  town, he p e r s o n a l l y  r a n  two or  t h r e e  d e p a r t m e n t s  in add i t ion  

to h i s  P r e s i d e n t i a l  du t ies  dur ing  t h e i r  a b s e n c e .  P r e s i d e n t  T a y l o r  had two 

a s s i s t a n t s  and a few c l e r k s .  Even  P r e s i d e n t  McKin l ey  had e ight  or  ten m e m b e r s  

i n  h is  s t a f f  and a few s e c r e t a r i e s .  Those  a r e  the v e r y  s m a l l  beg inn ings  

of a s y s t e m  of a v e r y  s m a l l  G o v e r n m e n t .  

Our  i dea s  about  t he se  i n s t i t u t i o n s  have changed  e n o r m o u s l y .  J a m e s  

B r y c e ,  w r i t i n g  t o w a r d  the end of the 19th cen tu ry ,  wro te  a famous  c h a p t e r  

on why g r e a t  m e n  a r e  not  chosen  P r e s i d e n t s .  He went  on to exp la in  tha t  

f o u r - f i f t h s  of h is  work  i s  the s a m e  kind tha t  devo lves  on the c h a i r m a n  of a 

c o m m e r c i a l  company,  the m a n a g e r  of a r a i l w a y ,  or  s o m e t h i n g  l ike  th i s .  

I t ' s  r e a l l y  a rou t ine  job, and t h e r e f o r e  you e l e c t  a rou t ine  m a n .  

A d m i r a l  Dewey,  when he was  t a lked  of as  a P r e s i d e n t i a l  cand ida te  

a f t e r  the S p a n i s h - a m e r i c a n  War,  s a i d  i t  was  e a s y ,  an e a s y  th ing  to do. 
did 

A l l  you6was to take  o r d e r s  f romO~ongress .  
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Even Woodrow Wilson, when he wrote his "Congressional Government" 

in 1888, said ~het unquestionably the predominant and controlling force and 

the center and source of all motive and regulatory power is Congress. He 

described the President as a clerical sort of fellow and thought that maybe 

the time would come when we would appoint a President of the United States, 

believe it or not, by a civil service examination. This was in 1888. 

John W. Burgess, who in many ways can be regarded as the founder 

of American political science, a sort of Pupe of the whole profession, des- 

cribed American government as an aristocracy of the robe. He felt it was 

the Supreme Court of the United States that was running the Government of 

the United States. 

I heard Mr. Taft say, after he was through being President, that it 

is true that under the system occasionally you got a stalemate between Con- 

gress and the President, but that it was a good thing. It meant that for a 

period of a couple of years you didn't get any legislation at all, and that he 

thought was a good thing. 

This is the authentic voice of the past. It's hard now to remember what 

the world was like when William Howard Taft was President. And when I try 

to explain to my students, I find that it's almost impossible to tell them what 

it was like. 

I was shocked the first time I had students in my classes who didn't 

remember the Armistice at the end of World War I. Nowadays you don't 

have any students who remember the pre-atomic world. They don't remember 

it. The whole concept of space has changed. They don't know anything about 
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t h i s :  The budget  of the Uni ted Sta tes  in 1888, the y e a r  tha t  Woodrow Wilson  

pub l i shed  his  " C o n g r e s s i o n a l  G o v e r n m e n t , "  amounte~o 279 m i l l i o n .  It has 

i n c r e a s e d  by s o m e t h i n g  l ike 250 t i m e s  s ince  that  t ime .  I t ' s  s t i l l  i n c r e a s i n g .  

Mr .  E i s e n h o w e r ' s  l a s t  budget  is  20 t imes  as  l a rge  as  Mr .  H o o v e r ' s  l a s t  bud-  

get .  W e ' r e  l iv ing  in an exploding  G o v e r n m e n t .  

The budget  of the Uni ted States  in the f i r s t  11 y e a r s  of the h i s t o r y  of 

th is  G o v e r n m e n t  a v e r a g e d  $5 ,700.  Dur ing  the Civ i l  War  p e r i o d  i t  a v e r a g e d  

$683 mi l l i on .  In 1917, in  the m i d s t  of Wor ld  War  I we got our  f i r s t  b i l l i o n -  

do l l a r  Cong re s s ,  a l though we had no budget  s y s t e m .  Even  in  the e a r l y  days 

of F.  D . R . ,  dur ing  the New Deal ,  and so on, which we tend to r e m e m b e r  

as a p e r i o d  of colOssal  g o v e r n m e n t a l  expend i tu r e s ,  the budget  amoun ted  to 

f r o m  6.7 b i l l ion  to 9 b i l l ion .  

Well ,  I th ink what we can say  about  th is  G o v e r n m e n t  is  that ,  in  sp i te  

of the fact  tha t  i t  is  e x t r e m e l y  complex ,  in sp i te  of the fac t  that  t h e r e  a r e  

an awful lot  of people  who can s a y  "No" to you, we have been  able to a c c o m -  

p l i s h  a g r e a t  deal .  I jus t  want  to r e a d  you some  words  that  George  Wash-  

ington would not  have u n d e r s t o o d  which I think ind ica te  s o m e  change in the 

a g e n d a  of A m e r i c a n  G o v e r n m e n t .  

He would not  have u n d e r s t o o d  what is  m e a n t  by a holding company,  or  

a t r a d e  union,  o r  a sub m e r g e r ,  o r  a suburb ,  o r  a Soviet ,  o r  a t anke r ,  o r  

e l e c t r o n i c s ,  o r  s e l f - d e t e r m i n a t i o n ,  o r  i n t eg r a t i on ,  o r  boss ,  o r  d i r e c t  

p r i m a r y ,  o r  goon, wi re  tap, cold  war ,  s t r i ke - - t he~  's  an old E n g l i s h  world 

but i t  has  a new m e a n i n g - - o r  lockout ,  

vacc ina t e ,  s t e r i l i z e ,  s o c i a l  s e c u r i t y ,  
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l i n e ,  au tomat ion ,  an t ib io t i c s ,  t r a n q u i l i z e r s ,  mas~  produc t ion ,  p ipe l ines ,  

gangs t e r ,  homogen ize ,  superh ighway ,  a tom,  m i n i m u m  wage, co l l ec t i ve  

ba rga in ing ,  b r o a d c a s t ,  m o t o r ,  nomina t ion ,  

po l i t an  a r ea ,  co l l ec t i ve  s e c u r i t y ,  gaso l ine ,  
th is  

m a s s  c o m m u n i c a t i o n s ,  m e t r o -  
group,  

c i ty  m a n a g e r ,  p r e s s u r e /  a i r  

ma i l ,  o r  ICBM. I could  go on with/~list. I 've  got a l i s t  he r e  of 250 words  

tha t  don ' t  occu r  in W o o s t e r ' s  D i c t i o n a r y  of 1876; and I h a v e n ' t  r e a l l y  s e a r c h e d  

i t .  These  a r e  ev idence  of a change in the na tu re  of the whole c iv i l i za t ion ;  

and the G o v e r n m e n t  of the Uni ted States ,  l ike  e v e r y t h i n g  e l se ,  r e s p o n d s  to 

t hese  changes .  

N e a r l y  e v e r y t h i n g  about  th is  g o v e r n m e n t  is  d i f f e ren t  f r o m  what  i t  

was des igned  to be.  The p l e b i s c i a r y  P r e s i d e n c y ,  for  i n s t a n c e .  When Andrew 

J a c k s o n  was a candida te  for  the P r e s i d e n c y  of the Uni ted States  in 1824, 

nobody got a m a j o r i t y  in the E l e c t o r a l  Col lege ,  the e l e c t i o n  was th rown into 

the House, and J a c k s o n  c l a i m e d  that  he got  chea t ed  out of the P r e s i d e n c y  

because  he got m o r e  popu la r  votes  than anybody e l se  did, but John Quincy 

Adams  was e l e c t e d  by the House; that  he was robbed .  And he ta lked  about  

th is  a g r e a t  deal .  He made  so g r e a t  a fuss  ove r  the idea  tha t  he was en t i t l ed  

to the P r e s i d e n c y  because  ~he got m o r e  popu la r  vo tes  than anybody e~lse 

that  he e ' s t a b l i s h e d  a concep t  of the P r e s i d e n t  as  the o f f i ce r  who is  e l e c t e d  

by the people .  And a f t e r  J a c k s o n ' s  day th is  concept  b e c a m e  i n c r e a s i n g l y  

popu la r .  Nowadays  we accep t  th is  idea .  The P r e s i d e n t  of the Uni ted  States  

i s  the only  o f f i ce r  in our  s y s t e m  who is  e l e c t ed  by the whole na t ion .  

This  made  a v e r y  d i f f e ren t  kind of a fe l low out of h im.  J ackson  con-  

s i d e r e d  h i m s e l f ,  when he b e c a m e  P r e s i d e n t ,  as  a t r ibune  of the people .  
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The P r e s i d e n c y  has  been a t r e m e n d o u s  i n s t r u m e n t  for  the e x p r e s s i o n  of the 

wi l l  of a na t i ona l  e l e c t o r a t e ,  and an i n s t r u m e n t  for  the n a t i o n a l i z a t i o n  of 

A m e r i c a n  po l i cy .  This  has  c r e a t e d  an e n t i r e l y  d i f f e r e n t  kind of i n s t i t u t i o n  

f rom the P m e s i d e r ~ y  of W a s h i n g t o n ' s  day.  I t ' s  an h i s t o r i c  c r e a t i o n  of the 

A m e r i c a n  people .  And itVs one of the g r e a t e s t .  The P r e s i d e n c y  of the 

I think,  i s  the g r e a t e s t  p o l i t i c a l  c r e a t i o n  of the A m e r i c a n  Uni ted  Sta tes ,  

people .  

We 've  changed  the Senate  the s a m e  way.  The t r e a t y  power  has  been  

e n o r m o u s l y  changed  wi th in  you r  l i f e t ime  by a m u c h  w i d e r  use  of the P r e s -  

i d e n t ' s  power  to m a k e  execu t ive  a g r e e m e n t s .  F e d e r a l i s m  has  been  con-  

v e r t e d  into an i n s t r u m e n t  for  m a k i n g  the A m e r i c a n  na t ion .  

It was  A b r a h a m  Lincoln,  , in the midd le  of the C iv i l  War ,  who f i r s t  

began  to t a lk  about  " t h i s  n a t i o n . "  We 've  become  a na t ion .  T h e r e  isnVt 

any  ques t ion  about  t h i s .  W e ' r e  a c u t e l y  a w a r e  of the fac t  tha t  w e l r e  a na t ion .  

Th i s  was  not  t rue  once upon a t i m e .  P r e t t y  m u c h  the whole doc t r ine  of 

the l i m i t e d  p o w e r s  of the G o v e r n m e n t  of the Uni ted  Sta tes  by  our  p r o c e s s  

of i n t e r p r e t a t i o n  has  been changed  p rofoundly .  P r o f e s s o r  Caldwin,  who 

i s  p r o b a b l y  the g r e a t e s t  l iv ing  i n t e r p r e t e r  of the Cons t i t u t i on  of the Uni ted  

Sta tes ,  s a y s  that  the whole doc t r ine  s u b s t a n t i a l l y  is  gone.  

ThereVs ano the r  t r e m e n d o u s  i n t e r p r e t a t i o n  which  doesn t t  come out 

of the c o u r t s .  It d o e s n ' t  come out of C o n g r e s s .  It  d o e s n ' t  come out of the 

P r e s i d e n c y .  It s o r t  of c o m e s  out of the s t a t e  of opinion cf the na t ion .  

Tha t  i s  a d e t e r m i n a t i o n  to t r e a t  the whole Cons t i t u t i on  of the Uni ted  Sta tes  

as  a d e m o c r a t i c  documen t .  Th i s  i s  v e r y  f a r  away  f r o m  what  the a u t h o r s  of 
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the  C o n s t i t u t i o n  t hough t  abou t  i t .  I t h i n k  t h e r e  i s  now a v e r y  w e l l - e s t a b L i s h e d  

i n t e r p r e t a t i o n .  W e ' v e  geen  g i v i n g  the G o v e r n m e n t  of the  U n i t e d  S t a t e s  to 

the  pe op l e  so  long  t h a t  now t h e y  t h i n k  t h e y  own i t .  I t  w o u l d n ' t  be w i s e  to 

t r y  to t e l l  t h e m  tha t  t h e y  d o n ' t .  The  m a n  on the  s t r e e t  t h i n k s  t h a t  t h i s  i s  

his G o v e r n m e n t .  

I t ' s  v e r y  d i f f e r e n t  f r o m  the  d o c t r i n e  e x p r e s s e d  in  t h e  F e d e r a l i s t  P a p e r s - -  

t h a t  the  House  of R e p r e s e n t a t i v e s  w a s  the  s p e c i a l  o r g a n  of the  p e o p l e .  T h a t  

i s  no t  the  a t t i t u d e  of the  m a n  on the s t r e e t .  H e  t h i n k s  he owns  the whole  

th ing ,  lock,  s t o c k ,  and  b a r r e l .  T h i s  i s  h i s  G o v e r n m e n t .  He h a s  no doubt  

abou t  i t - - t h a t  he i s  ab le  to e s t a b L i s h  h i s  s u p r e m a c y  o v e r  t h i s  G o v e r n m e n t .  

Now, l e t  m e  po in t  out  t h i s :  I s a i d  a t  the  b e g i n n i n g  t h a t  the  p r o b l e m  

w i t h  t h i s  s t r u c t u r e  w a s  to m a k e  i t  w o r k .  Wel l ,  wha t  a r e  the  s e c r e t s  t ha t  

we have  l e a r n e d  by  w h i c h  we can  m a k e  t h i s  v e r y  c o m p l i c a t e d  s t r u c t u r e  

o p e r a t e  in  s p i t e  of  i t s  c o m p l i c a t i o n s  ? T h i s  i s  r e a l l y  w h a t  we wan t  to ge t  a t .  

I t  w i l l  m a k e  you f e e l  l e s s  f r u s t r a t e d ,  I th ink ,  i f  you  will  b e a r  in  m i n d  tha t ,  in  

s p i t e  of a l l  the c o m p L i c a t i o n s ,  i t  i s  t r u e  t h a t  the  a c h i e v e m e n t s  of t h i s  r e g i m e  

have  b e e n  v e r y  g r e a t ,  m a y b e  the  g r e a t e s t  of a n y  g o v e r n m e n t  in  the  h i s t o r y  
T h e y  have  b e e n  t r e m e n d o u s .  

of the  w o r l d . /  W e ' v e  b e e n  ab l e  to do a t r e m e n d o u s  job w i t h  a c o m p L i c a t e d  

s y s t e m .  

I ' l l  g ive  you  s o m e  r u l e s  f o r  i n t e r p r e t a t i o n .  

One r u l e  i s  t h a t  the  C o n s t i t u t i o n  m u s t  be so  i n t e r p r e t e d  t h a t  the  G o v e r n -  

m e n t  can  go on p e r f o r m i n g  i t s  e s s e n t i a l  f u n c t i o n s .  T h i s  i s n ' t  e x p r e s s e d  

in  a n y  d e c i s i o n s  v e r y  c l e a r l y  of the  S u p r e m e  C o u r t  of the  U n i t e d  S t a t e s .  

T h i s  i s n ' t  in  an  a c t  of C o n g r e s s .  T h i s  i s n ' t  an  a m e n d m e n t  to the  C o n s t i t u t i o n .  
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This is a very wide, general understanC~eng. If there's anything I could tell 

you about the state of opinion of the American people, it's that they want 

the Government of the United States to continue~ to be able to continue to 

go on and function. It's a good rule. 

In the second place, I think we have established a wisely accepted 

faith~ ~ tha t  l e a d e r s h i p  can  get  a wide base  of consen t  for  doing what  is  n e c e s -  

s a r y  to do. Al though th i s  i nvo lves  ge t t ing  the th~ngt i t h rough  a l a b y r i n t h i n e  

p r o c e d u r e  in  C o n g r e s s ,  which  i s  e n o r m o u s l y  compl i ca t ed ,  and the p o s s i b i l -  

i t ~  tha t  "~ v " - - - ~  the l e g i s l a t i o n  m a y  be d e s t r o y e d  by the cou r t s ,  and 

so on, and tha t  i t  i s  sh i f t ed  back  and fo r th  be tween  C o n g r e s s  and the c ou r t s  

and the A d m i n i s t r a t i o n  for  a long t ime  be fo re  s o m e t h i n g  i s  done, n e v e r t h e -  

l e s s  i t  i s  t rue  tha t  t h e  a c h i e v e m e n t s  of the r e g i m e  have  been  r e m a r k a b l e .  

And I th ink they  r e f l e c t  the wi l l  of the A m e r i c a n  publ ic  tha t  we use  th i s  G o v e r n -  

m e n t  to do what  i s  n e c e s s a r y  to do. 

In the t h i r d  p lace ,  we i n t e r p r e t  the Cons t i tu t ion  as  a d e m o c r a t i c  docu-  

m e n t .  Tha t  wouldn ' t  have been  a popula r  i n t e r p r e t a t i o n  200 y e a r s  ago.  

But  th i s  i s  p e r h a p s  the g r e a t e s t  of a l l  i n t e r p r e t a t i o n s .  ItWs a popula r  i n t e r -  

p r e t a t i o n .  

In o the r  words ,  who i n t e r p r e t s  the  C o n s t i t u t i o n ?  The a n s w e r  i s ,  

E v e r y b o d y  does .  The Supreme  Cour t  of the Uni ted  S ta tes ,  y e s .  I t ' s  a v e r y  

i m p o r t a n t  p a r t  of th is  p r o c e s s .  But  so does  the P r e s i d e n t ,  so does  C o n g r e s s ,  

so do you and I. U l t i m a t e l y  the m o s t  i m p o r t a n t  i n t e r p r e t a t i o n s  a r e  those  

by the publ ic  i t s e l f .  

I had a s tuden t  once who s a i d  to me:  "What  would happen i f  the P r e s i d e n t  
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and the Vice P r e s i d e n t  and a l l  the m e m b e r s  of the Cabine t  and a l l  t h e  

m e m b e r s  of the Supreme  Cour t  and a l l  the m e m b e r s  of the Senate and the 

House a l l  got k i l l ed  on the s a m e  d a y ? "  I sa id:  "You have to make  c e r t a i n  

a s s u m p t i o n s  in o rgan i z ing  a gove rnmen t ;  and one of the a s s u m p t i o n s  is  

tha t  t h e r e  a r e  an awful lot  of people  in the G o v e r n m e n t  of the Uni ted  States  

who have powers  which  they  don ' t  e x e r c i s e "  

F o r  i n s t ance ,  the P r e s i d e n t  has  the power  to pa rdon  e v e r y b o d y  in a 

F e d e r a l  p e n i t e n t i a r y .  No P r e s i d e n t  has  e v e r  a t t e m p t e d  to e x e r c i s e  tha t  

k ind of power .  The House could r e fu se  to adopt  any m o n e y  b i l l  and b r i n g  the 

G o v e r n m e n t  of the Uni ted States  to a s t a n d s t i l l .  They  n e v e r  have ac ted  th is  

way.  The Senate could b lock  a l l  House l eg i s l a t i on .  The C o n g r e s s  could  

en l a rge  the Supreme  Cour t .  They  could put a t housand  m e m b e r s  on the 

~Supreme Cour t  i f  they  wanted  to. They haven ' t  done i t .  Nodody ac t s  th is  

way.  Al l  of them ac t  unde r  the i m p a c t  of an op in ion ,which  has become  a 

p a r t  of our  cu l tu re ,  of our  c o m m o n  c iv i l i za t ion ,  tha t  th i s  G o v e r n m e n t  ought 

to work, and tha t  people  ought to ac t  as  i f  i t  ought to work;  tha t  t h e r e  i s  a 

l im i t  to the kind of conf l i c t s  they  p u r s u e .  They don ' t  pu r sue  them to the 

point  where  they  b r i ng  the G o v e r n m e n t  of the Uni ted  States  t o  a s t a n d s t i l l .  

Ano the r  thing which is  a ru l e  of i n t e r p r e t a t i o n  h e r e  which  I think is  

v a s t l y  i m p o r t a n t  for  us tha t  we ought to r e m e m b e r  that  the complex i t y  in 

the s t r u c t u r e  I have been d e s c r i b i n g  th is  m o r n i n g  to you dea ls  with the f o r m a -  

t ion of po l icy .  It does not  dea l  with the execu t ion .  The execu t ion  of po l i cy  

is  s o m e t h i n g  v e r y  d i f fe ren t .  That  invo lves  h i e r a r c h i e s ,  c l e a r  l ines  of com-  

mand ,  r e s p o n s i b i l i t y ,  d iv i s ion  of l abor ,  et  c e t e r a .  But in the f o r m a t i o n  
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of p o l i c y  we p r o v i d e  fo r  a lo t  of d e l i b e r a t i o n ,  c o n s u l t a t i o n ,  and  deba t e ,  

a n d  c o m p l e x  s t r u c t u r e s ,  and  a m u l t i t u d e  of c o u n s e l o r s .  T h e s e  a r e  two 

d i f f e r e n t  t h i n g s .  And  the  j u s t i f i c a t i o n  of t h i s  c o m p l e x  s t r u c t u r e  w o u l d  be 

tha t  we ge t  e n o u g h  d i s c u s s i o n  to ge t  a wide  b a s e  of p o p u l a r  s u p p o r t  fo r  wha t  

has  to be done .  And  tha t  t a k e s  a l i t t l e  t i m e .  And  one  way  not  to ge t  i t  i s  

to m a k e  d e c i s i o n s  so  r a p i d l y  tha t  p e o p l e  d o n ' t  know w h a t ' s  b e i n g  d e c i d e d  

upon .  Th i s  is  a g r e a t  v i r t u e .  It  has  t a k e n  m e  a long  t i m e  to r e a l i z e  how 

g r e a t  a v i r t u e  i t  i s .  

Now, what  m a k e s  the  G o v e r n m e n t  of the  U n i t e d  S t a t e s  g r o w ?  We a r e  

a l l  a w a r e  of the  f ac t  tha t  i t  g r o w s  and  so  on. What  m a k e s  i t  g r o w ?  

Wel l ,  i t  g r o w s ,  f i r s t  of  a l l ,  b e c a u s e  i t  f a c e s  the  i n t e n s e  c o m p e t i t i o n  

f o r  p o w e r  in  the  m o d e r n  w o r l d  wi th  p o w e r s  a b r o a d  w h i c h  a r e  ab le  to c h a l l e n g e  

i t .  V e r y  s i m p l y ,  i t  g r o w s  b e c a u s e  i t  i s  c o m p e t i n g  fo r  p o w e r  w i th  the  

Sov ie t  Union .  We c a n ' t  a f f o r d  to have  a w e a k  G o v e r n m e n t  in  the U n i t e d  

S t a t e s .  We a r e n ' t  go ing  to be in  b u s i n e s s  v e r y  long  if  we d o n ' t  have  i t .  

W e ' v e  got  to have  a s t r o n g  G o v e r n m e n t .  I t ' s  got  to be as  s t r o n g  as  i t s  

C o n s t i t u t i o n ;  and  th i s  p r o c e s s  i s  a r u t h l e s s  p r o c e s s .  

f ac t  
One r e a s o n  m o s t  of us  a r e n ' t  a w a r e  of t h e / t h a t  we have  c r e a t e d  a n e w  

G o v e r n m e n t  in  the  U n i t e d  S ta tes  in  the l a s t  g e n e r a t i o n  i s  b e c a u s e  m o s t  of  

wha t  we did  was  done  in  the  n a m e  of  p r e s e r v i n g  an e q u i l i b r i u m  w h i c h  was  

d i s t u r b e d ;  and  i t  l o o k e d  to us  v e r y  m u c h  l ike  r e s t o r i n g  s o m e t h i n g  tha t  had  

e x i s t e d  a long  t i m e  ago .  And  th i s  i s  a l l  r i g h t .  One  thintg abou t  th i s  p r o c e s s  

of change ,  t h e r e f o r e ,  i s  tha t  i t  d o e s n ' t  look  l ike  a n y t h i n g  at  a l l .  And  I t h ink  

the  o r d i n a r y  A m e r i c a n  i s n ' t  a w a r e  of  the  fac t  of  the  e n o r m o u s  d e v e l o p m e n t  
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of the  G o v e r n m e n t  of the  U n i t e d  S t a t e s  in  t h i s  g e n e r a t i o n .  I t h i n k  heVs 

u n a w a r e  of i t .  He c a n ' t  qu i te  r e a l i z e  i t .  

A n o t h e r  t h i n g  of g r o w t h  i s  t h a t  the  p r o b l e m s  have  g r o w n .  In a p o l i t -  

i c a l  c i v i l i z a t i o n  w h i c h  i s  a t  once  d e m o c r a t i c  and  c a p i t a l i s t i c ,  we n e e d  a 

d e m o c r a t i c  G o v e r n m e n t  t ha t  i s  b ig  enough  to p r o t e c t  the  pub l i c  i n t e r e s t s  

in  the m o s t  p o w e r f u l  e c o n o m y  in  the  w o r l d .  And  tha t  t a k e s  a b ig  G o v e r n m e n t .  

I w a s  c h a i r m a n  of a c o m m i t t e e  to look  in to  the  c o m m u n i t y  c o n s e q u e n -  

c e s  of a p r o j e c t  to e s t a b l i s h  a s t e e l  m i l l ,  l a r g e l y  wi th  G o v e r n m e n t  m o n e y ,  

in  the  New London  a r e a  of C o n n e c t i c u t .  We d i s c o v e r e d  tha t  in  the  town in  

w h i c h  t h i s  s t e e l  m i l l  was  to be l o c a t e d  t h e y  had  a tax  a s s e s s o r  who was  b e i n g  

p a i d  $250 a y e a r .  T h i s  f e l l ow was  go ing  to be up a g a i n s t  a q u a r t e r  of a b i l -  

l i on  d o l l a r  c o r p o r a t i o n ,  w i th  i t s  l a w y e r s  a n d  a c c o u n t a n t s .  I t  d i dn , t  look to 

us  as  i f  he had  m u c h  of a c h a n c e .  If  youVre go ing  to t ake  on t h i s  k i n d  of a 

c o r p o r a t i o n ,  you  n e e d  a G o v e r n m e n t  tha t  i s  ab l e  to, t h a t  h a s  the  r e s o u r c e s ,  

the  t e c h n o l o g y ,  the  p e r s o n a l i t y ,  e t  c e t e r a  to cope  w i th  the  s i t u a t i o n .  

i s  
And  I t h ink  t h a t  m o s t  A m e r i c a n s  wan t  a G o v e r n m e n t  t h a t /  ab l e  to do 

t h i s  k ind  of a job.  I don , t  th ink  t h e y  want  a G o v e r n m e n t  t h a t  i s  go ing  to t ake  

o v e r  the  e c o n o m y .  T h a t ' s  no t  wha t  t h e y  a r e  i n t e r e s t e d  in .  T h e y  a r e  i n t e r -  

e s t e d  both  in  l i b e r t y ,  d e m o c r a c y ;  and  t h e y  a r e  a l s o  i n t e r e s t e d  in  a h igh  s t a n d -  

a r d  of l iv ing ,  and  in  s e c u r i t y .  

In the  f o u r t h  p l a c e ,  r e l a t i o n s  w i t h i n  t h i s  s y s t e m  have  c h a n g e d  due to 

the f a c t  t ha t  we have  a n n i h i l a t e d  s p a c e ,  a l m o s t  m o r e  t h a n  i t  i s  p o s s i b l e  fo r  

peop l e  to r e a l i z e .  I t  u s e d  to t ake  abou t  fou r  d a y s  to t r a v e l  f r o m  New Y o r k  

to B o s t o n .  When  I s r a e l  P u t n a m  w a s  s u m m o n e d  to C a m b r i d g e  by  G e n e r a l  

2O 



Washington early in the Revolutionary War, he lived in a village in Connec- 

ticut called, ironically, Brooklyn; and he went from his plough to his horse, 

and changing horses and riding furiously, he got to Cambridge in 24 hours. 

That  was the old s y s t e m  of t r a n s p o r t a t i o n .  

space .  

And w e ' r e  not  at  the end of i t  ye t .  

Nowadays  we have ann i h i l a t ed  

I h e a r  s o m e t h i n g  about  a tube tha t  

S p e r r y - R a n d  has that  could  t r a n s m i t  the whole E n c y c l o p e d i a  B r i t t a n i c a  in 

ten  m i n u t e s .  They  a r e  a l r e a d y  publ i sh ing  the Wal l  S t r ee t  J o u r n a l  in about  

s even  p l aces  in the Uni ted States  by a f a c s i m i l e  p r o c e s s .  I don ' t  need  to t e l l  

you people  about  th i s .  You know it .  But i f  g o v e r n m e n t  is  a t e r r i t o r i a l  con-  

gept,  a l l  va lues  in the s y s t e m  change when you ann ih i l a t e  space .  And i t ' s  
ound to change the na tu r e  of the G o v e r n m e n t .  

The pol ice  a d m i n i s t r a t i o n  changed e n o r m o u s l y  f r o m  when the bas i c  

pol ice  un i t  was a p a t r o l m a n  walking a bea t .  He was made  obso le te  by the 

au tomobi l e  and the te lephone ,  which the c r i m i n a l s ,  be ing  m o r e  p r o g r e s s i v e  

than  the pol ice ,  l e a r n e d  about  f i r s t .  And they  r a n  r i n g s  a round  the pol ice  

unt i l  we m o t o r i z e d  the pol ice  and began  to give them wider  j u r i s d i c t i o n .  

This  app l i e s  to e v e r y t h i n g .  

The i n s e c t s  and bugs and m i c r o b e s  and so on have become  c o s m o p o l -  

i t an  in an a i r - t r a v e l  age.  We c a r r y  them a l l  over  the wor ld  now. This  has  

c r e a t e d  new p r o b l e m s  in hea l th  a d m i n i s t r a t i o n .  

The t ime  was when a w o r k e r  had to l ive n e a r  the f a c t o r y  in which  he 

worked,  because  he walked  to work .  Nowadays  where  a w o r k e r  l ives  depends 
can 

on where  he,  send,.; his  c h i l d r e n  to s choo l  and where  they can get  hous ing  

tha t  i s  s a t i s f a c t o r y ,  not  where  the old m a n  works .  He dr ives~ 
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N e a r l y  e v e r y t h i n g  about  g o v e r n m e n t  i s  a f fec ted  by  t he se  t e c h n o l o g i c a l  

c h a n g e s . .  ItWs a f fec ted  m o r e  than the tex tbooks  t e l l  us ,  m o r e  r e a l l y  than the 

n e w s p a p e r s  t e l l  us ,  in m a n y  ways  m o r e  than the s c h o l a r s  t e l l  u s .  Th i s  is  

a h igh ly  f lex ib le  s y s t e m ,  and i t  has  d e m o n s t r a t e d  i t s  c a p a c i t y  to s u r v i v e  

in  the p a s t  by  be ing  h igh ly  f l ex ib le  and adap tab le ;  and I th ink  i t  wi l l  cont inue 

to do so in the fu tu re .  

COL.  BURNSIDE: Gen t l emen ,  Dr .  S c h a t t s c h n e i d e r  i s  r e a d y  for  

you r  q u e s t i o n s .  

QUESTION: You have d e s c r i b e d  the g rowth  of the F e d e r a l  G o v e r n m e n t  

and have g iven  s o m e  of the f a c t o r s  tha t  have c a u s e d  tha t  g rowth .  Would 

you c a r e  to c o m m e n t  on the l i m i t a t i o n s ,  in  t e r m s  of e i t h e r  funct ion  or  s i ze ,  

to f u r t h e r  g rowth  of the F e d e r a l  G o v e r n m e n t ?  

DR. SCHATTSCHNEIDER:  Irm not s u r e  I can  a n s w e r  your  ques t ion .  

One r e a s o n  I c a n ' t  a n s w e r  the ques t ion  i s  tha t  the t a r g e t s  tha t  we have to 

shoot  at  a r e  not s e t  by  us  n e c e s s a r i l y ,  not u n i l a t e r a l l y .  In o the r  words ,  

we a r e  now conf ron ted  by a cha l l enge  f rom the Soviet  coa l i t ion ,  which  i s  so 

g r e a t  tha t  we c a n ' t  s a y  tha t  we c a n ' t  a f fo rd  to m e e t  i t ,  b e c a u s e  if  we don~t 

m e e t  it ,  we t r e  not  going to be in  b u s i n e s s .  W e ' r e  going to lose  our  coun t ry .  

Now, obvious ly ,  t h e r e  i s  a l i m i t  to what  we can do. I would s a y  the 

l i m i t  u l t i m a t e l y  i s ,  What  wi l l  the publ ic  s t and  for ,  I suppose .  And t h e r e  i s  

a l imit°  I suppose ,  on t h i s .  But  I don~t know what  i t  i s .  

w e  a r e ,  
W e ' r e  not dea l ing  h e r e  with  any  f ixed q u a n t i t i e s .  I don~t t h ink /  any  

way you want  to look a t  i t .  T h e y t r e  not  f ixed  quan t i t i e s .  The c a p a c i t y  of 

the e c o n o m y  to p roduce  i s  an e l a s t i c  capac i ty ;  and we judge th i s ,  in  p a r t  
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at  l eas t ,  in  the Light of tha t  capac i ty .  But i t  i s  a l so  u l t i m a t e l y  a w i l l i ngnes s  

of the A m e r i c a n  public  to make  s a c r i f i c e s .  

Now, they  a r e  mak ing  s a c r i f i c e s  that  a r e  v e r y  g rea t ,  and doing i t  with 

a s t o n i s h i n g l y  good h u m o r .  We have p e a c e t i m e  m i l i t a r y  s e r v i c e .  I th ink  

if  anybody had to ld  me about  tha t  a g e n e r a t i o n  ago, I would have sa id  he was 

c r a z y ;  tha t  th is  publ ic  wouldn ' t  s t and  for  i t .  We have an i ncome  tax which  

is  v e r y  high and v e r y  tough, and the publ ic  is  pay ing  th i s .  This  i s  s o m e t h i n g  

tha t  was u n h e a r d  of a g e n e r a t i o n  ago. Th i s  publ ic  has  adapted  i t s e l f  to a 

t r e m e n d o u s  lot  of s i t u a t i o n s .  And I suppose  i t  wi l l  in  the fu ture .  

So I c a n ' t  say,  " T h i s  i s  the cu t -o f f  p o i n t .  

I don ' t  know. 

QUESTION: 

of the G o v e r n m e n t .  

This is as far as we go." 

You m e n t i o n e d  about  the funct ions  of the v a r i o u s  b r a n c h e s  

I ' d  l ike to a sk  you about  a p a r t i c u l a r  phase  of i t  tha t  

i s  f a i r l y  r e c e n t .  Tha t  is  the a c t i v i t i e s  of the v a r i o u s  c o m m i t t e e s  of C o n g r e s s  

in i nves t i ga t i ng  and looking into a l l  s o r t s  of a c t i v i t i e s .  It o c c u r s  to me tha t  

they  have got ten into the execu t ive  s ide  and to some  exten t  into the j ud i c i a l  

s ide .  Are  these  a c t i v i t i e s  r e a l l y  new, and do you see  any  p a r t i c u l a r  good 

or  bad  in th is  p a r t i c u l a r  th ing?  

DR. SCHATTSCHNEIDER: Well ,  I 'm  su r e  t h e r e  have been  abuses  of 

power  by c o n g r e s s i o n a l  c o m m i t t e e s .  The d i f f icu l ty  h e r e  is  that ,  as  C o n g r e s s  
, i f  any,  

is  now o rgan ized ,  i t s  two houses ,  n e i t h e r  of them has  muchAmach ine ry  for  

holding t h e i r  c o m m i t t e e s  r e s p o n s i b l e  to the p a r e n t  body.  The re  is  a l m o s t  

no such  thing as  a c o m m i t t e e  be ing  c e n s u r e d  by the House or  by the Senate,  

in  sp i te  of some  r a t h e r  g l a r i n g  i n s t a n c e s  of the abuse  of power .  
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I ' m  w o r r i e d  about  the pos s ib i l i t y  tha t  we migh t  s o m e  day get  a b u r e a u -  

c r a c y  on Capi to l  Hill  a s  big as  the b u r e a u c r a c y  downtown. They  have a l r e a d y  

got two Senate  Off ice Bui ldings  and t h e y ' r e  about  to ge t  t h r ee  House Off ice 

Bui ld ings .  The s t a f f s  a r e  g rowing .  If  you c o m p a r e  that ,  for  in s t ance ,  

with the House of Commons ,  where  a M e m b e r  h a r d l y  has  a p lace  to hang 

his hat,  you r e a l i z e  how d i f fe ren t  the ins t i tu t ion  i s .  

These  a r e  p r o b l e m s .  I don ' t  think they  a r e  unso lvab le  p r o b l e m s .  

They  r e q u i r e  a good dea l  of d i s cus s ion .  

e x t e n s i v e l y  than they have been .  

They'. ~.:. ought to be discussed L more 

I think maybe we ought to spend more time on considering procedures, 

committee procedures, hearings; and some procedures for review of the 

work of the committees by the parent body. I think this is important, 

because I don't see how otherwise we're going to work this out, unless the 

committees have to justify themselves to the parent body--a procedure for 

which there is now substantially zero provision. There is some provision 

for this, but, as I see it, it's not adequate and satisfactory. 

QUESTION: Dr. Schattschneider, my question pertains to the growth 

of the Government. As it has grown, many, many offices have been created. 

the Government 
Many offices overlap. As a research study, asked the Hoover Commission 

for its analysis of the Government and its recommendations. A number of the 

recommendations of the Hoover Commission were to consolidate and re-align 

and eliminate some of the offices of Government. Many others are left 

unattended or in zero-action status. Is it your recommendation that more 

of these, or your opinion, that more of these recommendations should be 
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e f fec t ed  and ac t ed  upon?  

DR. SCHATTSCHNEIDER:  Yes .  I ' m  s u r e  t h e r e  i s  dupl ica t ion  and 

w a s t e f u l n e s s  in the se tup .  I would a rgue  wi th  you tha t  the p r o c e s s  is  not 
was te fu l .  

I th ink  one th ing  we have to u n d e r s t a n d  is  tha t  p a r t  of th i s  i s  a b y - p r o d u c t  

of the s y s t e m  of the s e p a r a t i o n  of p o w e r s .  We have to r e c o g n i z e  i t .  I th ink  
in Eng land ,  

as  you look at  the se tup  of the e s t a b l i s h m e n t ]  you wi l l  f ind tha t  i t  i s  m o r e  

e c o n o m i c a l  in th i s  s e n s e :  I t ' s  b e t t e r  i n t e g r a t e d ,  and so on. This  i s  b e c a u s e  

the Cab ine t  has  m u c h  m o r e  power  ove r  the A d m i n i s t r a t i o n  than the P r e s i d e n t  

has  ove r  the A d m i n i s t r a t i o n  in  the Uni ted  S ta tes ,  b e c a u s e  they  can b lock  

l e g i s l a t i o n  a f fec t ing  g o v e r n m e n t a l  a g e n c i e s  and d e p a r t m e n t s  in  the House  

of C o m m o n s  v e r y  e f fec t ive ly ,  as  you know. No l e g i s l a t i o n  ge t s  t h rough  

the House of C o m m o n s  tha t  the Cab ine t  doesn ' t  want,  or  v e r y  l i t t l e  a t  l e a s t .  

They  can get  th rough  the House of C o m m o n s  b road  l e g i s l a t i o n  a u t h o r i z -  

ing  t hem to r e o r g a n i z e  execu t ive  d e p a r t m e n t s ,  w h e r e a s  to a l a r g e  ex t en t  

our  d e p a r t m e n t s  and a g e n c i e s  r e s t  on a s t a t u t o r y  b a s i s .  T h e y  have got g r e a t -  

e r  f l e x i b i l i t y  than we have .  

But  t hey  pay  a p r i c e  for  th is ,  and I ' m  not s u r e - - I  th ink tha t  we have 

to cont inue to look at  th i s  and cont inue to examine  i t  and make  our  d e c i s i o n s  

on the b a s i s  of i t .  T h e r e ' s  no s o v e r e i g n  r e m e d y  for  our  p r o b l e m s  h e r e .  

A f o r m e r  s tuden t  of mine  who i s  now t each ing  in Eng l and  told  me tha t  

in  h is  e x p e r i e n c e ,  one of the g r e a t  d i f f e r e n c e s  be tween  the G o v e r n m e n t  of 

G r e a t  B r i t a i n  and tha t  of the Uni ted  S ta tes  i s  tha t  we get  an awful  lot m o r e  

i n f o r m a t i o n  about  what  i s  going on than t hey  do. It i s  much  m o r e  of a c l o s e d  

s y s t e m .  Well ,  in s o m e  ways  th i s  m e a n s  e f f i c i ency ;  but in o the r  ways  m a y b e  
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i t  m e a n s  o the r  th ings  tha t  we wouldn ' t  be happy about .  I th ink  we have to 

we igh  t h e s e  th ings  t o g e t h e r .  

You m a y  have l i s t e n e d  to a pane l  of E n g l i s h m e n  on a t e l e v i s i o n  p r o g r a m  

s o m e  weeks  ago in  which  the E n g l i s h m e n  g e n e r a l l y  c o n c u r r e d  tha t  they  w e r e  

unhappy  about  the o p e r a t i o n  of the s y s t e m  of r e s p o n s i b l e  Cab ine t  g o v e r n m e n t ,  

b e c a u s e  they  a g r e e d  tha t  the t ime  had p a s s e d  when i t  was  p o s s i b l e  to p roduce  

a fa l l  of the Cabine t ,  or  m a y b e  even  p o s s i b l e  to vote a P r i m e  M i n i s t e r  out 
a 

of off ice .  One of them sa id  tha t  the P r i m e  M i n i s t e r  i n /way  now i s  l ike the 

Pope .  You e l ec t  him and h e ' s  in  for  l i fe .  They  have p r o b l e m s  on t h e i r  s ide .  

We tend  to a d m i r e  the beau t i fu l  s y m m e t r y  of t h e i r  s t r u c t u r e ,  but they  

pay  a p r i ce  for  i t .  And I don ' t  th ink i t  i s  t rue  tha t  t h e y ' v e  got  a m o r e  e n e r -  

ge t ic  g o v e r n m e n t .  I th ink  on the c r e a t i v e  s ide ,  on the s ide  of e n e r g y ,  of 

p l ay ing  the r o l e  t h a t  i t  has  to, I tend to th ink we 've  got the b e t t e r  of t hem.  

But  th i s  i s  a long way,  you see ,  f r o m  the t ime  when Badge t t  d e s c r i b e d  the 

r e s p o n s i b l e  Cab ine t  s y s t e m  as  " s o  beau t i fu l l y  o rgan ized ,  and has  been  so 

t r e m e n d o u s l y  a d m i r e d  by A m e r i c a n  p o l i t i c a l  s c i e n t i s t s  e v e r  s i n c e , "  s t a r t -  

ing  with  Woodrow Wi lson .  

QUESTION: Sir ,  i n i t i a l l y  you s a i d  tha t  ou r s  was  a g o v e r n m e n t  by con-  

s u l t a t i o n  of a mul t i tude  of i nd iv idua l  a u t h o r i t i e s .  Th is ,  of c o u r s e ,  enab le s  

debate ,  d i s c u s s i o n ,  and c r i t i c i s m .  We would l ike to think,  I am s u r e ,  tha t  

th i s  debate ,  d i s c u s s i o n ,  and c r i t i c i s m  is  in the b e s t  i n t e r e s t  of the coun t ry .  

But  how do we r e c o n c i l e  to o u r s e l v e s  and to our  s o - c a l l e d  a l l i e s  when in 

the L e g i s l a t i v e  B r a n c h  a key  i s s u e  c o m e s  up for  vote and the people  vote 

a c c o r d i n g  to wh ich  p a r t y  m a y  be back ing  the p a r t i c u l a r  b i l l  in ques t ion  ? 
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DR. SCHATTSCHNEIDER:  Wel l ,  you c a n ' t  have  a d e m o c r a c y  wi thou t  

p a r t i e s .  Y o u ' r e  k i d d i n g  y o u r s e l f  i f  you  th ink  you can .  Th i s  m e a n s  o r g a n i z e d  

d i f f e r e n c e s  of  op in ion .  And  th i s  no doubt  m e a n s  tha t  a p a r t y  g e t s  s o m e  b a c k -  

e r s  w h e n  p e r h a p s  i t  s h o u l d n ' t .  

I t h i n k  that ,  by  and  l a r g e ,  t he  b e h a v i o r  of  ou r  p a r t i e s  in th i s  r e s p e c t  

has  no t  b e e n  who:l ly bad,  t hough  i t  c e r t a i n l y  h a s n ' t  b e e n  p e r f e c t .  Wi th in  

t h i s  p a r t i s a n  s y s t e m  we do a lot  of b i p a r t i s a n  b u s i n e s s .  T h e r e  a r e  a lot  

of m e a s u r e s  s u p p o r t e d  by  bo th  p a r t i e s .  The  body  of a g r e e m e n t  b e t w e e n  

the  two m a j o r  p a r t i e s  i s  v e r y  l a r g e .  

As  you can  s e e ,  we have  now had  fo r  go ing  on s i x  y e a r s  a R e p u b l i c a n  

P r e s i d e n t ,  who has  had  a D e m o c r a t i c  C o n g r e s s .  The  G o v e r n m e n t  of the  

U n i t e d  S ta te s  has  not  c o m e  to a s t a n d s t i l l .  An e n o r m o u s  a m o u n t  of  b u s i n e s s  

h a s  b e e n  done .  I d o n ' t  r e c o m m e n d  th i s  cond i t i on ,  but  t h i s  has  i n v o l v e d  a 

t r e m e n d o u s  a m o u n t  of s e l f - r e s t r a i n t  on b o t h  s i d e s .  We h a v e  shown  our  

c a p a c i t y  to g o v e r n  by  ou r  c a p a c i t y  to s u b o r d i n a t e  t h e s e  d i f f e r e n c e s  in  a 

v e r y  l a r g e  n u m b e r  of c a s e s .  Not in  a l l  of t h e m ,  I ' m  s u r e  we pay  fo r  ou r  

l i b e r t y  in  t h i s  regardS: .  But  I wou ld  be w o r r i e d  i f  we,  in the  i n t e r e s t  of 

e f f i c i e n c y ,  a d j o u r n e d  th i s  d i s c u s s i o n .  

F r e q u e n t l y  wha t  l ooks  l ike  a r a t h e r  d i r t y  p a r t i s a n  d e b a t e  m a y  in  the  

end  s h e d  a good  d e a l  of l igh t  on the  s i t u a t i o n  and  in the  e n d  p r o d u c e  a c o n -  

c e n s u s  of  op in ion .  

One of the  i n t e r e s t i n g  t h ings  in  the  c o u r s e  of A m e r i c a n  h i s t o r y  is  

tha t  i t ' s  d i f f i cu l t  to s a y  who won a lot  of t h~se  d e b a t e s .  You t ake ,  fo r  i n -  

s t a n c e ,  the  o r i g i n a l  one b e t w e e n  J e f f e r s o n  and  H a m i l t o n .  Who w o n ?  
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Well ,  t hey  both won. I s n ' t  tha t  r i g h t ?  We 've  got a H a m i l t o n i a n  Go ve r n -  

m e n t  and we 've  got a J e f f e r s o n i a n  G o v e r n m e n t ,  both m a k i n g  e n o r m o u s  

con t r i bu t ions  to our  p o l i t i c a l  c i v i l i z a t i o n .  

Thel~e:'s a l m o s t  nobody can go th rough  a f ight  wi thout  l e a r n i n g  s o m e -  

t h i n g - - n o  human be ing .  H e ' s  an  id io t  or s o m e t h i n g  i f  he d o e s n ' t  l e a r n  s o m e -  

th ing,  f rom hav ing  a f ight .  A good, s t i f f  c o n t r o v e r s y  i s  s o m e t i m e s  the 

r o a d  to na t i ona l  uni ty .  

The d e m o c r a t i c  p r o c e s s  i s  a p r o c e s s  w h e r e b y  we move  f r o m  d i f f e r -  

e n c e s  of opinion to c o n t r o v e r s y  th rough  a s e r i e s  of s t a g e s  to ac t ion  and 

consen t .  I could name  you a long l i s t  of s t a t u t e s  which  w e r e  h igh ly  c o n t r o -  

v e r s i a l  when they  w e r e  adopted,  but  a r e  no longe r  c o n t r o v e r s i a l .  We have  

a c c e p t e d  them now. E v e r y b o d y  a c c e p t s  t hem.  We a r e  r i g h t  th i s  v e r y  s u m m e r  

in the b u s i n e s s  of a c c e p t i n g  the New Dea l  as  a b a s i c  po l i cy  of the G o v e r n -  

m e n t  of the Uni ted  S ta tes .  I t ' s  p r e t t y  wel l  a c c e p t e d  now by both p a r t i e s .  

So we move  f rom c o n t r o v e r s y  to ac t ion  to c o n c u r r e n c e  and consen t .  

This  i s  the p r o c e s s .  

In o the r  words ,  po l i t i c s  i s n ' t  v e r y  m u c h  l ike a footba l l  game ,  p l a ye d  

back  and for th  over  the s a m e  old g r i d i r o n .  We move .  T h e r e  i s  mot ion  in 

th i s  s y s t e m .  

I ' m  s u r e  i t  i s n ' t  a s  r a p i d  as  you and I would l ike  to have i t ,  and m a y b e  

i t  i s n ' t  r a p i d  enough, and we take our  l ives  in our  hands .  If s o m e t i m e  we 

m i s s  the boat ,  w e ' r e  out of b u s i n e s s .  Th i s  i s  the p e r i l  unde r  which we l ive .  

QUESTION: I r e c e n t l y  r e a d  an a r t i c l e  by Mr .  T h a d m a n  of C o l u m b i a - -  

I th ink  i t  was  in  the p r o c e e d i n g s  of the A m e r i c a n  P h i l o s o p h i c a l  S o c i e t y - -  
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tha t  sugges t ed  tha t  one of the m a j o r  changes  in our  g o v e r n m e n t  r e l a t i o n s h i p s  

was the ex ten t  of a s s u m p t i o n  by the P r e s i d e n t  of l eg i s l a t i ve  p r o g r a m s  and 

sugges t ing  them to the Cong re s s ,  and wi thin  the C o n g r e s s  i t s e l f  the a s s u m p -  

t ion by the p a r t y  l e a d e r s  in the House and in the Senate of powers  tha t  the 

c h a i r m e n  of the s t and ing  c o m m i t t e e s  have had.  Would you c a r e  to c o m m e n t  

on that  in t e r m s  of what  happens  when we have a p a r t y  sp l i t  b e twee~e  A d m i n -  

i s t r a t i o n  and con t ro l  in  C o n g r e s s ?  

DR. SCHATTSCHNEIDER: It i s  s t i l l  t rue  that  the g r e a t  bulk of i m p o r -  

tan t  l e g i s l a t i o n  o r i g i n a t e s  in the A d m i n i s t r a t i o n .  And i f  i t  didnlt ,  the f i r s t  

people  to p r o t e s t  would be M e m b e r s  of C o n g r e s s .  They  would be v e r y  

unhappy if  the P r e s i d e n t  did not  lay  a p r o g r a m  of l e g i s l a t i o n  be fo re  C o n g r e s s .  

This  i s  now expec ted .  And itVs an i n t e g r a l  p a r t  of i t .  And i t  doesnVt make  

any  d i f f e rence  whe the r  youWve got a p a r t y  sp l i t  in c o n t r o l  of the G o v e r n m e n t .  

T h i s  i s  s t i l l  t r ue .  

I donVt s a y  i t  works  as  wel l  as  when you have the P r e s i d e n t  and C o n g r e s s  

both  be long ing  to one pa r t y .  Obviously,  I th ink  youtve good chances  of ge t t ing  

b e t t e r  c o o p e r a t i o n  if  th is  i s  the case .  But, n e v e r t h e l e s s ,  in  sp i te  of d i f f e r -  

ences ,  th is  p r o c e s s  goes on. 

I th ink  i t  p robab ly  is  t rue  tha t  the l e a d e r s h i p  in C o n g r e s s  i s  shi f t ing,  

in  r e s p o n s e  a l so  to th is  s y s t e m .  I th ink this  is  t r ue .  In o the r  words ,  Con-  

g r e s s  is  a t t emp t ing  to adapt  i t s e l f  to a sh i f t  in the c e n t e r  of i n t e r e s t .  You 

h e a r  about  a g r e a t  m a n y  sh i f t s .  One of them is  the p r i m a c y  of fo re ign  po l icy .  

The p r i m a c y  of fo re ign  po l i cy  is  now so g r e a t  tha t  e v e r y t h i n g  e l s e  gets  s u b o r -  

d ina ted  to i t .  And i t  ge ts  s u b o r d i n a t e d  to i t  because  this  i s  a game  where ,  i f  
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we lose ,  a l l  o t h e r  i n t e r e s t s  a r e  l o s t .  No l o c a l  i n t e r e s t ,  no s e c t i o n a l  i n t e r -  

e s t s ,  no s p e c i a l  i n t e r e s t s  w i l l  s u r v i v e  a c o l l a p s e  of the  U n i t e d  S t a t e s  of 

A m e r i c a .  W e ' v e  a l l  got  a l l  ou r  e g g s  in  t h i s  s a m e  b a s k e t .  

W e ' r e  l ike  the  c r e w  of a sh ip  a t  s e a  in  a s t o r m .  W e ' r e  a l l  go ing  to  

ge t  in to  p o r t  t o g e t h e r  o r  w e ' r e  a l l  g o i n g  down.  I t ' s  a p o w e r f u l ,  i n s t i t u t i o n -  

m a k i n g  s i t u a t i o n .  And  I t h ink  our  i n s t i t u t i o n s  can  be m a d e  to r e s p o n d  to i t .  

Not  e a s i l y .  We h a v e n ' t  a n y  r i g h t  to a s k  t ha t  t h i s  i s  g o i n g  to be  e a s y .  Bu t  

t h e y  have  p r o b a b l y  r e s p o n d e d  m o r e  t h a n  we r e a l i z e ,  m o r e  t han  the a u t h o r s  

i t  
of  t e x t b o o k s  r e a l i z e ,  who a l w a y s  t e n d  to d e s c r i b e  a g o v e r n m e n t  ast~ e x i s t e d  

qui te  a wh i l e  ago,  b e c a u s e  the l e c t u r e  n o t e s  ge t  to be k ind  of old  and  we have  

a v e s t e d  i n t e r e s t  in  a f a m i l i a r  a n a l y s i s .  C o l l e g e  p r o f e s s o r s  a r e  no d i f f e r e n t  

in  t h i s  s e n s e  t han  j u d g e s  o r  m a y b e  m i l i t a r y  m e n ,  fo r  t h a t  m a t t e r .  S o m e o n e  

h a s  s a i d  t h a t  we t e n d  to ge t  r e a d y  to f igh t  the  l a s t  w a r  r a t h e r  t han  the  n e x t  

w a r .  You've got  p r o b l e m s  like t h i s .  We a l l  do. 

Q U E S T I O N :  You have  s t a t e d  t ha t  in  y o u r  op in ion  we h a v e  p r o b a b l y  a 

b e t t e r  G o v e r n m e n t  when  we have  a P r e s i d e n t  and  C o n g r e s s  of the  s a m e  p a r t y .  

You a l s o  have  s a i d  t ha t  t h e r e  a r e  t i m e s  w h e n  t h e r e  s e e m s  to be  u n n e c e s s a r y  

f i g h t i n g  and  b i c k e r i n g  go ing  on. Have  you  g i v e n  a n y  though t  to c h a n g e s  in  ou r  

b a s i c  l aw o r  C o n s t i t u t i o n  w h i c h  would  e l i m i n a t e  c o n f l i c t ,  o r  u n n e c e s s a r y  

con f l i c t ,  and  p r o v i d e  t ha t  the  P r e s i d e n t  and  C o n g r e s s  would  be  in  the  s a m e  

p a r t y  ? 

DR.  S C H A T T S C H N E I D E R :  Wel l ,  I s u p p o s e  e v e r y  p o l i t i c a l  s c i e n t i s t  

h a s  though t  abou t  t h i s .  

I s u s p e c t  t h a t  m a y b e  we m i g h t  s o m e  day  s e e  s o m e  t h i n g s  happe n  tha t  
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people  have t a lked  about .  Woodrow Wilson s e r i o u s l y  c o n s i d e r e d  r e s i g n i n g  

a f t e r  the D e m o c r a t i c  P a r t y  los t  con t ro l  of both Houses  of C o n g r e s s  in 1902. 

He d idn ' t  do i t .  I t ' s  a s o r t  of b r e a t h - t a k i n g / t h i n g  to happen.  

he 
Sena tor  Fu l lb r igh t ,  somewha t  by acc iden t ,  Atold me,  made  a p r o p o s a l  

which had wide c i r c u l a t i o n  a f t e r  the e l e c t i o n  of 1946, in which the Repub l icans  

took c o n t r o l  of both Houses ,  he to ld  me th is  was an acc iden t  and he hadn ' t  

in tended  th is  as  a s t a t e m e n t  publ i shed ,  but a c c i d e n t a l l y  i t  got publ i shed ,  

and c r e a t e d  some  p r o b l e m s ,  because  Mr .  T r u m a n  ob jec ted  s t r e n u o u s l y  to 

the i d e a - - b u t  he had sugges t ed  that  i f  the D e m o c r a t s  los t  con t ro l  of both 

Houses  of C o n g r e s s  in the 1946 e lec t ion ,  Mr.  T r u m a n  ought to r e s i g n .  

T h e r e  was no Vice P r e s i d e n t  at  the t ime ,  and he thought  i t  would be a good 

idea  i f  Mr .  T r u m a n  would appoint  a S e c r e t a r y  of State,  someone  who was 

the choice  of the Repub l i can  P a r t y ,  the new m a j o r i t y  pa r ty ,  and then r e s i g n  

and the S e c r e t a r y  of State would b e c o m e  P r e s i d e n t .  

Well ,  these  i deas  h a v e n ' t  got ten  v e r y  fa r ,  I p r e s u m e  p a r t l y  be cause  

of e n o r m o u s  p r e s s u r e s  on the P r e s i d e n t  to keep  his  job. An awful lot  r i d e s  

on that  dec i s ion .  

But i t ' s  a l m o s t  as  s imp le  as  that .  If i t  is  e v e r  done, maybe  i t  wi l l  

s e t  a p r e c e d e n t  for  the fu tu re .  I t ' s  a l m o s t  as  s i m p l e  as  that .  

I don ' t  th ink tha t  t h e r e  is  any chance  at  p r e s e n t  of ge t t ing  a cons t i t u -  

t iona l  a m e n d m e n t  which  wi l l  change the s i tua t ion .  I th ink  t he r e  a r e  o the r  

th ings  which  a r e  in the m a k i n g  which  a r e  of g r e a t  i m p o r t a n c e .  I th ink t h e r e  

i s  much  m o r e  consu l t a t i on  be tween  the ~ P r e s i d e n t  and m e m b e r s  of 

C o n g r e s s ,  be tween the P r e s i d e n t  and the c o n g r e s s i o n a l  l e a d e r s .  And I th ink 

31 



th i s  is  a who le some  r e c o g n i t i o n  on both  s ides  tha t  i t ' s  i m p o r t a n t  tha t  they  

work  t oge the r .  

This  c a r r i e s  i m p l i c a t i o n s  which people  h a v e n ' t  a lways  seen .  If the 

P r e s i d e n t  is  going to s t a r t  consu l t ing  c o n g r e s s i o n a l  l e a d e r s  in advance  

about  his  ac t ions ,  h e ' s  a l so  got to make  up his  m ind  tha t  t h e y ' r e  going to 

p a r t i c i p a t e  in his  d e c i s i o n s .  Consu l t a t ion  i s n ' t  s i m p l y  a p r o c e s s  of t e l l i ng  

the boys what  hers going to do t o m o r r o w .  If t h e y ' r e  going to suppor t  his  

dec i s ions ,  t hey 've  got  to have a pa r t  in t hem.  

Now, th i s  is  a d i f f e ren t  concep t  of the P r e s i d e n c y  f r o m  anyth ing  that  

w e ' r e  had h i s t o r i c a l l y .  But I don ' t  put i t  out of the r ange  of p o s s i b i l i t i e s  

tha t  i t  wi l l  c o m e - - t h a t  the p r a c t i c e  is  going to change in th i s  r e g a r d .  I 

th ink  maybe  what  w e ' r e  wai t ing  for  i s  a P r e s i d e n t  who has t a l e n ~  of th is  
an 

o r d e r ,  who migh t  f ind t h i s / e a s y  and n a t u r a l  thing to do. Not a l l  P r e s i d e n t s  

have been  th is  kind of people .  But maybe  one of t he se  days w e ' r e  going to 

f ind a P r e s i d e n t  who finds th is  an e a s y  th ing to do, and wi l l  se t  some  v e r y  

i m p o r t a n t  p r e c e d e n t s .  

COL. BURNSIDE: I ' m  su r e  a l l  of us wi l l  a g r e e  that  Dr .  Schat t -  

s c h n e i d e r  has  given us a c l e a r  view of uu r  G o v e r n m e n t  once aga in .  

Thank you for  a v e r y  fine l e c tu r e  and a v e r y  fine ques t ion  pe r i od .  
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