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C U L T U R A L  AND SOCIAL F A C T O R S  IN NATIONAL S T R E N G T H  

2 N o v e m b e r  1960 

DR. CLEM:  G e n t l e m e n :  B e c a u s e  of c e r t a i n  d e v e l o p m e n t s  on 

the  i n t e r n a t i o n a l  s c e n e  in r e c e n t  y e a r s ,  m o r e  and m o r e  A m e r i c a n s  

f ind t h e m s e l v e s  t oday  p o n d e r i n g  the  q u e s t i o n :  Can f r e e d o m ' s  way 

r e a l l y  win  in t h i s  w o r l d ?  I n ' p o s i n g  th i s  p r o p o s i t i o n  t h e y  a r e  not  

c o n c e r n e d  s o l e l y  wi th  the  q u e s t i o n  of f r e e d o m ' s  ab i l i t y  to d e f e n d  i t s e l f  

in a c o n t e s t  of a r m s  m i g h t .  

Much  m o r e  than  that ,  t hey  a r e  a s k i n g  w h e t h e r  our  f r e e  s o c i e t y ,  

v i e w e d  f r o m  the  s t a n d p o i n t  of i ts  c u l t u r a l  ou t look  and i t s  who le  s o c i a l  

f a b r i c ,  p o s s e s s e s  the  v i t a l i t y  to  m e e t  the  c h a l l e n g e s  p o s e d  by t o d a y ' s  

and t o m o r r o w ' s  w o r l d .  

So it  is a p p r o p r i a t e  th i s  m o r n i n g  tha t  we c o n s i d e r  the  s u b j e c t ,  

C u l t u r a l  and Soc ia l  F a c t o r s  in Na t iona l  S t r e n g t h ,  

the  Uni ted  S t a t e s .  

It is a p p r o p r i a t e  too tha t  ou r  S p e a k e r  be  Dr .  F .  S. 

wi th  the  focus  on 

C. N o r t h r o p ,  

S t e r l i n g  P r o f e s s o r  of Law and P h i l o s o p h y ,  Ya le  U n i v e r s i t y ,  and,  I 

m i g h t  say ,  one of the  f o r e m o s t  s o c i a l  p h i l o s o p h e r s  of ou r  t i m e .  

His  m o s t  r e c e n t  book,  e n t i t l e d  " P h i l o s o p h i c a l  A n t h r o p o l o g y  and 

• • l !  P r a c t i c a l  P o l i t i c s ,  r e p r e s e n t s  a f r e s h  and qu i te  d i f f e r e n t  a p p r o a c h  to  

c o n t e m p o r a r y  p o l i t i c s  t han  tha t  to w h i c h  we h a v e  b e e n  p e r h a p s  a c c u s t o m e d .  



D r .  N o r t h r o p ,  it  is  a p l e a s u r e  t o  w e l c o m e  you  b a c k  h e r e  to  the  

C o l l e g e  a g a i n  and a p r i v i l e g e  to  i n t r o d u c e  you  to  o u r  n e w  c l a s s .  

D r .  N o r t h r o p .  

DR. NORTHROP: G e n e r a l  Mundy,  D r .  C l e m ,  G e n t l e m e n :  

I t h i n k  we c a n  b e g i n  o u r  r e f l e c t i o n s  by a s k i n g  the  q u e s t i o n :  How c a n  

a n a t i o n  h a v e  a p u r p o s e  ? To a n s w e r  th i s  q u e s t i o n  we  n e e d  to  a s k  a 

p r i o r  q u e s t i o n :  What  is  a n a t i o n ?  

T h e  l a t t e r  q u e s t i o n  I s h a l l  a n s w e r  s o m e w h a t  d o g m a t i c a l l y ,  a t t e m p t i n g  

to  j u s t i f y  the  a n s w e r  by p r o v i d i n g  you  wi th  the  p u d d i n g  to ea t ,  t ha t  i s ,  

by i l l u s t r a t i n g  the  a n s w e r  in t e r m s  of a s t a t e m e n t  of wha t  o u r  own 

n a t i o n a l  p u r p o s e  i s .  D o g m a t i c a l l y  put,  a n a t i o n  is  a body  of p e o p l e  

who s h a r e  a c o m m o n  s e t  of n o r m s ,  l e g a l ,  p o l i t i c a l ,  r e l i g i o u s ,  and  

m o r a l ,  f o r  o r d e r i n g  t h e i r  r e l a t i o n s  to one  a n o t h e r .  

How do we f ind out wha t  the  p u r p o s e  of a n a t i o n  is  ? We do t h i s  by 

e x a m i n i n g  the  l e g a l  and p o l i t i c a l  p h i l o s o p h y  tha t  is  e m b o d i e d  in t h e i r  

l e g a l  and p o l i t i c a l  s y s t e m .  Wi th  r e s p e c t  to the  Uni t ed  S t a t e s ,  we d e t e r -  

m i n e  th i s  by  n o t i n g  the  u n i q u e  c h a r a c t e r i s t i c s  of o u r  l e g a l  and  p o l i t i c a l  

s y s t e m .  Now, the  m a i n  p l a c e  to look  to  f ind out  wha t  t h e s e  c h a r a c t e r -  

i s t i c s  a r e  i s  the  e m p i r i c a l  s t r u c t u r e  of o u r  G o v e r n m e n t  and,  m o r e  

p a r t i c u l a r l y ,  s i n c e  we f ind it t h e r e  s p e l l e d  out  in w o r d s ,  o u r  C o n s t i t u -  

t i on .  

When we determine our national purpose by this method, we find 

that the United States of America is a unique nation in the world. 
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Because our law derives from the common-law tradition of the British, 

one might suppose that our Nation is identical with theirs, in that we 

both believe in a free democracy, we both believe in a many party 

rather than a monolithic, single party, political system, and we could 

list any number of other things that we have in common. 

Yet there is one fundamental difference between our Nation and 

that of the British, and this difference centers in the fact that, whereas 

the British followed the English 17th century political philosopher, Hobbes, 

in the construction of their free, democratic legal and political system, 

our Founding Fathers cbnsidered two possibilities, founding our system 

on H o b b e s  o r  found ing  it  on L o c k e ,  and c h o s e  the  l a t t e r  of t h e s e  two 

a l t e r n a t i v e s .  

The  F e d e r a l i s t s  and H a m i l t o n  w e r e  i n i t i a l l y  i n c l i n e d  to fo l low t h e  

B r i t i s h  and H o b b e s ,  b e c a u s e  H a m i l t o n  was ,  as  we a l l  know, s o m e w h a t  

f e a r f u l  of the  d e m o c r a t i c  m a j o r i t y  and w a n t e d  a s t r o n g  e x e c u t i v e  who 

would  m a i n t a i n  a sound  c u r r e n c y ,  w h e r e a s  J e f f e r s o n  is  u s u a l l y  a s s o c i a t e d  

wi th  t h o s e  who p r e s s e d  the  m a j o r i t y  in the  L e g i s l a t i v e  B r a n c h  of g o v e r n -  

m e n t .  But  bo th  of t h e s e  p o p u l a r  c o n c e p t i o n s  d o n ' t  r e p r e s e n t  e i t h e r  m a n ' s  

pos i t i on ,  b e c a u s e ,  h a v i n g  a s t r o n g  E x e c u t i v e ,  as  p u r s u e d  by H a m i l t o n ,  

l e a d s  to a L o c k i a n  r a t h e r  t h a n  to a H o b b e s i a n  t h e o r y .  

W h a t ' s  the  d i f f e r e n c e  b e t w e e n  t h e s e  two p h i t o s o I ~ d e s  ~f g o v e r n r o e n t ,  

bo th  of t h e m  t h e o r i e s  c o n s t r u c t e d  i n i t i a l l y  by E n g t i s h m e n ,  and bo th  c o n -  

s t r u c t e d  in the  17th c e n t u r y ?  The  d i f f e r e n c e  f u n d a m e n t a l l y  is t h i s :  
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t h a t  b o t h  o f  t h e m  i n v e s t i g a t e  w h a t  i t  i s  t h a t  l e a d s  p e o p l e  t o  h a v e  a 

g o v e r n m e n t  r a t h e r  t h a n  t o  g e t  a l o n g  w i t h o u t  g o v e r n m e n t .  T o  a n s w e r  

t h i s  q u e s t i o n  t h e y  p u t  i t  t h i s  w a y :  

b e  in  i f  w e  d i d n ' t  h a v e  a n a t i o n a l ,  

What would be the condition we would 

federal, and legal system ? The name 

f o r  h o w  w e  w o u l d  b e  i f  w e  a b s t r a c t e d  a l l  g o v e r n m e n t  a w a y  f r o m  o u r  p r e s e n t  

s t a t e  i s  w h a t  t h e y  m e a n  b y  a s t a t e  o f  n a t u r e .  T h e y  d o n ' t  m e a n  b y  a 

s t a t e  o f  n a t u r e  w h a t  i t  i s  u s u a l l y  i n t e r p r e t e d  a s  m e a n i n g - - t h a t  i f  y o u  go 

ou t  i n t o  t h e  w o o d s  a n d  l i v e  o n  t w i g s  y o u  go  b a c k  to  n a t u r e .  T h e y  a r e  

n o t  r e f e r r i n g  t o  a h i s t o r i c a l  s t a t e  i n  t h e  p a s t .  T h e y  a r e  a s k i n g  a n d  

a n s w e r i n g  a l o g i c a l  q u e s t i o n .  

W e  l i v e  a t  p r e s e n t  in  a s t a t e  w h e r e  w e  h a v e  a g o v e r n m e n t .  L e t ' s  

s u b t r a c t  o u t  o f  o u r  p r e s e n t  s t a t e  e v e r y t h i n g  c o n t r i b u t e d  t o  o u r  p r e s e n t  

s t a t e  b y  o u r  l e g a l  a n d  p o l i t i c a l  g o v e r n m e n t  a n d  t h e n  w h a t  w o u l d  b e  o u r  

c o n d i t i o n  ? 

N o w ,  a c c o r d i n g  t o  H o b b e s ,  o u r  c o n d i t i o n  w o u l d  b e  t h a t  e v e r y  h u m a n  

b e i n g ,  e v e n  in  a v i l l a g e ,  n o t  t o  m e n t i o n  t h e  N a t i o n  a s  a w h o l e ,  o r  i n t e r -  

n a t i o n a l l y ,  w o u l d  b e  in  a s t a t e  of  a b s o l u t e  w a r .  T h i s  w a r  w o u l d  b e  s o  

t e r r i f i c  t h a t  i t  w o u l d  l e a d  t o  t h e  d e s t r u c t i o n  o f  e v e r y b o d y .  T h u s ,  g o v -  

e r n r n e n t  c o m e s  i n t o  e x i s t e n c e  to  p r e v e n t  m a n k i n d  f r o m  c o m m i t t i n g  s u i c i d e .  

W e  a r e  a c t u a l l y  i n  t h i s  s t a t e  a t  t h e  p r e s e n t  m o m e n t  i n t e r n a t i o n a l l y .  

We  h a v e  t h e  p o w e r  n o w ,  a s  e v e r y b o d y  k n o w s ,  d u e  t o  a t o m i c  w e a p o n s ,  

t o  w i p e  o u t  h u m a n i t y .  H o b b e s ' s  a n s w e r  i s  t h a t ,  i n  o r d e r  t o  a v o i d  a 

s u i c i d a l  d e s t r u c t i o n  o f  a l l  h u m a n i t y ,  w h i c h  w o u l d  o c c u r  i f  y o u  d i d n ' t  h a v e  
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g o v e r n m e n t ,  i n d i v i d u a l  p e o p l e  have  to t u r n  o v e r  e v e r y  o u n c e  of t h e i r  

d e c i s i o n - m a k i n g  on a l l  m a t t e r s  to  a l e g a l  and p o l i t i c a l  s o v e r e i g n ,  

and the  p o w e r  of t h i s  s o v e r e i g n  m u s t  be  a b s o l u t e  and  it m u s t  be  one  

and u n d i v i d e d .  Now th i s  h a s  the  e f f ec t ,  w h e n  you  c r e a t e  a l e g a l  and 

p o l i t i c a l  s y s t e m ,  of f o r c i n g  you  to  put  e v e r y  o u n c e  of p o l i t i c a l  s o v e r -  

e i g n t y  of the  g o v e r n m e n t  in one  of t he  t h r e e  b r a n c h e s .  If you  put  s o m e  

of it  in  t he  L e g i s l a t i v e ,  s o m e  in the  E x e c u t i v e ,  and  s o m e  in the  J u d i c i a l ,  

you  w i l l  not  have  a u n i f i e d  s o v e r e i g n ,  and t h e n  t h e r e  w i l l  be  a l l  k i n d s  of 

c o n f l i c t s ,  t he  s e e d  of w a r  w i l l  b r e a k  out  b e t w e e n  t h e m ,  and you  wi l l  be  

b a c k  in  y o u r  s u i c i d a l  s t a t e - o f - n a t u r e  p o s i t i o n .  

Th i s  s h o w s  in the  B r i t i s h  l e g a l  s y s t e m .  You can ,  on t h e  H o b b e s i a n  

t h e o r y ,  put the  s o v e r e i g n t y  of g o v e r n m e n t  in the  E x e c u t i v e  B r a n c h  

e n t i r e l y .  T h e n  you  have  an  a b s o l u t e  m o n a r c h .  Or  you  c a n  put  it  e n t i r e l y  

in  the  L e g i s l a t i v e  B r a n c h  and,  if  you  b e l i e v e  in d e m o c r a c y ,  t h i s  i s  

o b v i o u s l y  wha t  y o u ' v e  got to  do. If the  g o v e r n m e n t  is go ing  to e x p r e s s  

the  w i l l  of the  peop l e ,  t h e n  the  L e g i s l a t i v e  B r a n c h ,  c o m p o s e d  of the  

r e p r e s e n t a t i v e s  of the  p e o p l e ,  m u s t  enjay a l l  s o v e r e i g n t y .  Nobody  

has  e v e r  t a k e n  s e r i o u s l y  t he  p o s s i b i l i t y  of pu t t i ng  a l l  t he  p o l i t i c a l  

s o v e r e i g n t y  in the  J u d i c i a l  B r a n c h .  

The  B r i t i s h  g o v e r n m e n t  f o l l o w s  t h i s  H o b b e s i a n  t h e s i s .  Th i s  s h o w s  

in the  f ac t  t ha t  the  head  of the  E x e c u t i v e  B r a n c h  of the  B r i t i s h  g o v e r n m e n t  

is not  an i n d e p e n d e n t l y  e l e c t e d  e x e c u t i v e ;  he has  to  r u n  f o r  o f f i ce  in the  
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Legislative B r a n c h ,  and the  h e a d  of the  E x e c u t i v e  B r a n c h  in t he  B r i t i s h  

g o v e r n m e n t  is the  l e a d e r  of t he  m a j o r i t y  p a r t y  in t he  H o u s e  of C o m m o n s .  

So tha t  the  E x e c u t i v e  in the  B r i t i s h  g o v e r n m e n t  is m e r e l y  an  i n s t r u m e n t  

of the  m a j o r i t y  p a r t y  in the  L e g i s l a t u r e ,  and  t h e r e  is  no s u c h  t h i n g  in 

the  B r i t i s h  g o v e r n m e n t  as  the  P r i m e  M i n i s t e r  v e t o i n g  a m a j o r i t y - p a s s e d  

s t a t u t e  of the  H o u s e  of C o m m o n s ,  w h e r e  h e r e  i t  is  a c o m m o n p l a c e ;  a l l  

o u r  P r e s i d e n t s  have  v e t o e d  m a j o r i t y - a p p r o v e d  C o n g r e s s i o n a l  s t a t u t e s .  

S i m i l a r l y ,  in the  B r i t i s h  g o v e r n m e n t ,  in  E n g l a n d ,  not  in  t he  C o m m o n -  

w e a l t h  n a t i o n s ,  but  in E n g l a n d ,  t h e r e  i s  no s u c h  t h i n g  as  a n y  f e d e r a l  

c o u r t  d e c l a r i n g  a m a j o r i t y - a p p r o v e d  a c t  of t he  H o u s e  of C o m m o n s  a s  

i l l e g a l  o r  u n c o n s t i t u t i o n a l .  If t h e y  p a s s  it ,  i t ' s  t aw.  At[ t he  c o u r t s  

do i s  to  t a k e  the  s t a t u t e s  h a n d e d  to  t h e m  by  the  L e g i s l a t i v e  B r a n c h ,  

w h i c h  has  a b s o l u t e  a u t h o r i t y ,  and  m e r e l y  u s e  t h o s e  s t a t u t e s ,  d e c l a r i n g  

t h e m  to  s e t t l e  d i s p u t e s  b e t w e e n  p e o p l e  in the  n a t i o n .  

Now, in  the  L o c k i a n  t h e o r y ,  L o c k e  he ld  tha t ,  if  we a b s t r a c t  a w a y  

f r o m  ou r  p r e s e n t  s t a t e  of a f f a i r s  e v e r y t h i n g  tha t  i s  due  to  t h e  e x i s t e n c e  

of l aw and  g o v e r n m e n t ,  w e ' l l  be in  a f a i r l y  p l e a s a n t  s i t u a t i o n .  We 

would  h a v e  a b s o l u t e  f r e e d o m  to b e l i e v e ,  to h a v e  o u r  own r e l i g i o u s  

b e l i e f s ,  to h a v e  o u r  own p o l i t i c a l  o p i n i o n s .  We would  be  a b s o l u t e l y  

f r e e  to do p r a c t i c a l l y  e v e r y t h i n g  tha t  we  w a n t e d .  We n e e d  a g o v e r n m e n t  

f o r  on ly  two t h i n g s  t h a t  we c a n ' t  do o u r s e l v e s .  The  f i r s t  is  tha t ,  if 

I w o r k  and bu i ld  up m y  body  and  a m  ab l e  to a c h i e v e  c e r t a i n  t h i n g s  by 

m y  c a p a c i t i e s  in the  c o m m u n i t y ,  t h e r e  is  n o t h i n g  to  p r e v e n t ,  if  t h e r e  
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i s  no g o v e r n m e n t  and law, 

p r o f i c i e n c y ,  

t h e m s e l v e s .  

a n u m b e r  of l azy  fo lks ,  b e c a u s e  of m y  

k i l l i n g  m e .  T h e n  t h e y  would have  the  who le  t h i n g  to 

T h e y  h a d n ' t  b o t h e r  to e d u c a t e  t h e m s e l v e s  o r  to  d e v e l o p  

t h e i r  m u s c l e s ,  but  t h e y  could  wipe  m e  out.  In the  s t a t e  of n a t u r e ,  I 

c o u l d n ' t  p r o t e c t  m y  own l i fe ,  m y  own body.  Th i s  is  why one of the  

f i r s t  t h ings  tha t  any  l e g a l  s y s t e m  i n a u g u r a t e s  is  a law a g a i n s t  m u r d e r .  

T h a t ' s  wha t  i t  i s  c a l l e d - - m u r d e r .  

T h e r e  is  a s e c o n d  t h i n g  tha t  I c o u l d n ' t  do in  t h i s  r a t h e r  p e r f e c t  

s t a t e  I would  be in wi thou t  law and g o v e r n m e n t .  I could  be in  tha t  

s t a t e  l ike  J e f f e r s o n ' s  f a t h e r .  I m i g h t  be  in  the  v i r g i n  w o o d s  of V i r g i n i a ,  

and wi th  m y  l a b o r  and m y  m u s c l e s  I would  cut  down s o m e  t r e e s  in the  

v i r g i n  f o r e s t  and bu i ld  a cab in  and r e a r  m y  f a m i l y  in tha t  cab in .  Then  

I would  cut  down f u r t h e r  t r e e s ,  pul l  up the  r o o t s ,  and I would  p l an t  

s e e d s  t h e r e  and g r o w  c r o p s .  I would  t a k e  s o m e  a n i m a l s  and  I would  

t a m e  t h e m ,  and I would  d e v e l o p  m e a t .  Now, t h e r e  is  n o t h i n g  in  tha t  

s i t u a t i o n  tha t  would  p r e v e n t  a lot  of l azy  p e o p l e  who s a t  in  the  s h a d e  

of the  t r e e s  wh i l e  I was  d o i n g  a l l  t h i s  f r o m  c o m i n g  in and not  only  t a k i n g  

m y  body  away  but m a y b e  t a k i n g  and k i l l i n g  the  b o d i e s  of m y  wife  and 

m y  c h i l d r e n ,  and a l s o  t a k i n g  m y  cab in  and t a k i n g  m y  p r o p e r t y .  

So L o c k e  i n t r o d u c e d  t he  t h e o r y  tha t  g o v e r n m e n t  c o m e s  in to  e x i s t e n c e  

fo r  two p u r p o s e s  and two p u r p o s e s  o n l y - - t o  p r o t e c t  the  l i fe ,  the  l i b e r t y ,  

and t he  p r o p e r t y  of the  i n d i v i d u a l .  Th i s  m e a n s  tha t  L o c k e ' s  p o l i t i c a l  

and l e g a l  p h i l o s o p h y  f o r c e s  you to i n t r o d u c e  c e r t a i n  n o r m s  tha t  a 
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m a j o r i t y  e v e n  in the  l e g i s l a t u r e  c a n ' t  t ouch .  Suppose  we d i d n ' t  put  

c u r b s  on wha t  the  m a j o r i t y  could  d o - - t h e n  the  l e g a l  and  p o l i t i c a l  s y s t e m  

would  g ive  t h e s e  l azy  f e l l o w s  in the  m a j o r i t y  the  w h o l e  a p p a r a t u s  of 

the  l e g a l  and p o l i t i c a l  s y s t e m - - i t s  p o l i c e  f o r c e ,  i t s  c o u r t s ,  and i t s  

m i l i t a r y  o r g a n i z a t i o n - - t o  c o m e  and t ake  m y  body  away  f r o m  m e .  They  

could  ju s t  p a s s  a law tha t  t h e y  w e r e  go ing  to  t a k e  o v e r  N o r t h r o p ' s  

p r o p e r t y  and tha t  t h e y  w e r e  go ing  to  t a k e  o v e r  N o r t h r o p ' s  body .  

Th i s  m e a n s  tha t  t h e r e  is  on ly  one way tha t  you can  a c t u a l i z e  the  

L o c k i a n  p h i l o s o p h y .  You s p l i t  p o l i t i c a l  s o v e r e i g n t y .  You give  the  

l e g i s l a t u r e  p r o v i n c e  in only  c e r t a i n  m a t t e r s .  In add i t i on ,  you put 

c e r t a i n  s o v e r e i g n t i e s  in the  J u d i c i a l  B r a n c h .  To do th i s ,  what  you have  

to do is  i n t r o d u c e  a b i l l  of r i g h t s ,  and you w r i t e  in  the  b i l l  of r i g h t s  the  

t h i n g s  tha t  e v e n  a m a j o r i t y  in the  l e g i s l a t u r e  c a n ' t  t ouch .  

One of the  t h ings ,  and one  of the  f i r s t  t h ings ,  is  tha t  in the  s t a t e  of 

n a t u r e  I am f r e e  to  c h o o s e  m y  own r e l i g i o n ,  m y  own r e l i g i o u s  b e l i e f .  

We d o n ' t  want  to  a l t e r  tha t .  We d o n ' t  b r i n g  in  g o v e r n m e n t  to  g ive  the  

g o v e r n m e n t  c o n t r o l  o v e r  what  a n y o n e  of us is  go ing  to  b e l i e v e  r e l i g i o u s l y .  

O n e ' s  sou l  is  o n e ' s  own p r i v a t e  c o n c e r n ,  L o c k e  s a y s ,  and nobody  knows  

m o r e  about  m y  soul ,  s i n c e  it is  a p r i v a t e  th ing ,  t han  I know.  So g o v e r n -  

m e n t  m u s t  not  t ouch  t h i s .  

Thus  you get  the  f i r s t  a m e n d m e n t  in the  B i l l  of R i g h t s  of o u r  

C o n s t i t u t i o n .  The B r i t i s h  don ' t  have  any  s u c h  th ing .  They  d o n ' t  e v e n  

have  a w r i t t e n  c o n s t i t u t i o n ,  to  s ay  n o t h i n g  about  h a v i n g  one w r i t t e n  wi th  

8 



a bill of rights attached. Sinilarly with our political beliefs. You 

can't make a many-party political system real if the majority can 

pass laws making it a crime to believe anything but their political 

opinion. So you have again a bill of rights. You create the type of 

government we have in which part of the sovereignty is put in the 

Executive. You have an independently elected Executive and he can 

veto a majority-approved act of Congress for no reason at all. He 

can just arbitrarily do it. He doesn't have to appeal to the Bill of 

Rights to warrant vetoing a natural gas bill. He can veto it for any 

reason he wants to give, and if he doesn't want to give a reason he 

doesn't need to. He has to give a reason only if he is running for office 

a little later and may want reasons to justify that act for vote-getting 

purposes later on. 

Thus, the Lockian theory of government, which happens to be our 

own, is one in which the basic philosophy is- - i t  wasn't stated by Locke, 

it was stated later by another Britisher--that an absolute power corrupts, 

absolutely. So you divide power, putting it in the three branches, and 

have a system of checks and balances in government. Ours is almost 

the only government ikn the world in which this is true. The Indian 

constitution makes the executive the instrument of the legislature. They 

don't have an independently elected executive. The Prime Minister of 

India is the leader of the majority party in the Parliament. If you look 

at their fundamental freedoms, which is their equivalent of a bill of rights, 
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you will find that that bill of rights looks like ours in the first clause 

of any right defined and that the later clauses take it all away. 

The first clause in the Indian bill of rights--any one of them, if 

you look at the constitution and read it--says that people have got freedom 

of political belief. Then you will find some clauses coming later saying 

"This is not to mean that Parliament canTt do the opposite. " The reason 

for this is that the man who was chairman of the committee that wrote 

the constitution (I knew him personally, his name is Dr. Ambedkar-- 

he was Prime Minister Nehru's first Minister of Law) is the only legally 

educated ~dian who wasn't legally educated wholly in England or in Com- 

monwealth nation law schools which were taught by the British and set 

up on British lines. All these people, the other members of the constitu- 

tion committee, were all Hobhesian in their legal education, and Ambedkar 

studied in the United States. He did law first in India and was trained in 

the English Hobbesian theory. Then he went to the London School of 

Economics and began to appreciate the sociological side of law and the 

economic side. Then he came to the United States and studied social science 

in Columbia University, and while there he was in John Dewey's seminar, 

at the time when John Dewey was editing his volume on Jefferson. 

also is the leader, or was, of the Indian Untouchables, and, hence, 

both his social status in India as the leader of a minority group and 

also because he became persuaded of the superiority of the American 

system, 

Ambedkar 

from 

Ambedkar wanted a constitution for India with a strong bill of 
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r i g h t s .  The  f i r s t  c l a u s e  in the  b i l l  of r i g h t s  f o r  f u n d a m e n t a l  f r e e d o m s  

in the  Ind ian  c o n s t i t u t i o n  is  w r i t t e n  by E r ~ b e d k ~ - ,  and t h e n  the  l a t e r  

c l a u s e s  w e r e  w r i t t e n  by the  H o b b e s i a n  m e m b e r s  of the  c o n s t i t u t i o n a l  

c o m m i t t e e  to  t ake  away  what  A r n b e d k a r  put in.  

The  r e s u l t  is that ,  a c tua l l y ,  the  f u n d a m e n t a l  f r e e d o m s  of the  Ind ian  

c o n s t i t u t i o n  g ive  the  Ind ian  E x e c u t i v e  the  p o w e r  to put anybody  in p r i s o n  

fo r  t h r e e  m o n t h s  wi thou t  a l l o w i n g  h im  to have  an  a t t o r n e y  o r  w i thou t  

g i v i n g  any of the  r e a s o n s  why he is  put t h e r e - - a n d  th i s  in the  n a m e  of 

the  b i l l  of r i g h t s .  

Thus ,  the  po ignan t  poin t  h e r e  to  r e a l i z e  is  tha t  the  n o r m s  tha t  

de f ine  the  p o l i t i c a l  p u r p o s e  of the  Uni t ed  S t a t e s  of A m e r i c a  a r e  the  

n o r m s  tha t  a r e  de f i ned  by a L o c k i a n  p h i l o s o p h y  of law and p o l i t i c s .  

A c c o r d i n g  to Hobbes ,  t he  e x e c u t i v e  has  the  r i g h t  to p r e s c r i b e  e v e n  

y o u r  r e l i g i o u s  b e l i e f s .  If "X is  j u s t "  is  e q u i v a l e n t  to "X is what  the  

m a j o r i t y  a p p r o v e s ,  " t h i s  would  be  the  H o b b e s i a n  d o c t r i n e ,  and t h e n  

t h e r e  is  no s u c h  t h i n g  as  an  u n j u s t  ~ j o r i t y - a p p r o v e d  s t a t u t e .  If, on 

tha t  t h e o r y ,  the  m a j o r i t y  in C o n g r e s s  shou ld  d e c i d e  in a wh im of r e l i g i o u s  

e n t h u s i a s m  to m a k e  it a c r i m e  fo r  m e  to  be  a C o n g r e g a t i o n a l i s t ,  tha t  

would be law and the  c o u r t s  cou ld  do n o t h i n g  about  i t .  

Now t h e r e  is  one q u a l i f i c a t i o n  tha t  has  to be  put on what  I have  s a i d  

about the English political system, 

cation. The qualification is this: 

legal and political character of the English political system, 
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and th i s  is  a v e r y  i m p o r t a n t  q u a l i f i -  

I have  t a l k e d  on ly  about  t he  p o s i t i v e  

and it  is ,  



fo r  t h i s  r e a s o n  tha t  I have  giver} H o b b e s i a n .  Th i s  is  p r o o f  of the  

fac t  tha t  it d o e s n ' t  have  an i n d e p e n d e n t  e x e c u t i v e ,  n o r  d o e s  it have  a 

j u d i c i a r y  w h i c h  r e v i e w s  m a j o r i t y - a p p r o v e d  House  of C o m m o n s  s t a t u t e s  

by t e s t i n g  t h e i r  s u b s t a n c e  a g a i n s t  the  s u b s t a n t i v e  c o n t e n t  of a b i l l  of 

r i g h t s .  N o n e t h e l e s s ,  B r i t a i n  has  an  u n w r i t t e n  c o n s t i t u t i o n ,  and the  

u n w r i t t e n  c o n s t i t u t i o n  i s  r o o t e d  in the  l i v i n g  c u s t o m s  and m e n t a l i t y  

and v a l u e s - - w h a t  in s o c i o l o g i c a l  j u r i s p r u d e n c e  we ca l l  t he  l i v ing  l a w - -  

of the  B r i t i s h  peop le ,  and  the  l i v ing  law of the  B r i t i s h  is  L o c k i a n .  

Tha t  is ,  t h e y ' v e  got a b i l l  of  r i g h t s ,  but  i t  is in the  l i v i n g  ou t look  and 

m e n t a l i t y  of the  B r i t i s h  p e o p l e .  The  B r i t i s h  p e o p l e  wi l l  be  m o r e  s h o c k e d  

by a m a j o r i t y  i l l  t r e a t m e n t  of a d i s s e n t e w  t h a n  A m e r i c a n s  w i l l  be  o r  

t han  e v e n  the  A m e r i c a n  S u p r e m e  Cour t  in j u d i c i a l  r e v i e w  wi l l  be .  

The  r e a s o n  fo r  th i s  is  a h i s t o r i c a l  one .  

had a t h e o c r a t i c  g o v e r n m e n t  wi th  the  Crown,  

a l l  a u t h o r i t y ,  r e a l l y  in  the  E x e c u t i v e  B r a n c h .  

In the  17th c e n t u r y  E n g l a n d  

the  C h u r c h  of E n g l a n d ,  

Then,  in the  f i r s t  E n g l i s h  

r e v o l u t i o n ,  the  P a r l i a m e n t  w r e s t e d  tha t  p o l i t i c a l  s o v e r e i g n t y  f r o m  the  

Crown,  and n a t u r a l l y  t h e y  l o c a t e d  it a l l  in the  P a r l i a m e n t ,  in the  L e g i s -  

l a t ive  B r a n c h  e v e n t u a l l y - - t h e y  won  out .  That  had the  e f f e c t  of m a k i n g  

the  p o s i t i v e  l ega l  and p o l i t i c a l  s y s t e m  of the  B r i t i s h  g o v e r n m e n t  Hcbbes i an .  

But, l a t e r  on, in tha t  c e n t u r y ,  L o c k e  d e v e l o p e d  h is  p h i l o s o p h y ,  and the  

B r i t i s h  a l l  b e c a m e  L o c k i a n .  L o c k e ' s  p h i l o s o p h y  c a p t u r e d  the  B r i t i s h  

m e n t a l i t y .  So tha t  the  B r i t i s h  and the  A m e r i c a n s  a r e  a l i ke  in the  f u n d a -  
u s e  to 

m e n t a l  l i t m u s - t e s t  e x p e r i m e n t  tha t  t h e y  a l w a y s / t r y  to  t e s t  w h e t h e r  y o u ' v e  
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got f r e e  d e m o c r a c y .  

and m i n o r i t y  g r o u p s .  

o u r  p o s i t i v e  l e g a l  C o n s t i t u t i o n  r e q u i r e s .  

i s  d e s i g n e d  to p r o t e c t  m i n o r i t y  g r o u p s .  

The  t e s t  is how the  g o v e r n m e n t  t r e a t s  d i s s e n t e r s  

The  B r i t i s h  r e q u i r e  t he  s a m e  L o c k i a n  t e s t  t ha t  

Tha t  is ,  a L o c k i a n  g o v e r n m e n t  

You s e e ,  w i thou t  l aw in g o v e r n -  

m e n t ,  the  m a j o r i t y  c a n  t a k e  c a r e  of t h e m s e l v e s .  

You d o n ' t  n e e d  l a w  in g o v e r n m e n t  on the  L o c k i a n  t h e o r y  to m a k e  

the  m a j o r i t y  s t i l l  s t r o n g e r  in t h e i r  c a p a c i t y  to t a k e  m y  c a b i n  a w a y  f r o m  

m e ,  and  m y  body  a w a y  f r o m  m e .  The  r e a l  po in t  of l a w  in  g o v e r n m e n t  

is  to do two t h i n g s - - t o  get  a g o v e r n m e n t  w h i c h  e x p r e s s e s  the  m a j o r i t y  

op in ion  but  a t  the  s a m e  t i m e  p r o t e c t s  t he  d e v i a n t ,  p r o t e c t s  the  d i s s e n t e r .  

The  r e a s o n  f o r  t h i s  is  a b a s i c  one ,  tha t  the  g r e a t  c r e a t i v e  a d v a n c e s  of 

m a n k i n d  a l w a y s  c a l l  f o r  o r i g i n a l  m e n ,  and a n  o r i g i n a l  m a n  in  any  f i e ld  

is  a l w a y s  a m a n  who ho lds  an  op in ion  tha t  i s n ' t  the  g e n e r a l l y  a c c e p t e d  

one .  O t h e r w i s e  he  i s n ' t  o r i g i n a l .  Th i s  f o l l o w s  by d e f i n i t i o n .  

A L o c k i a n  d e m o c r a c y  is  a v e r y  r e m a r k a b l e  k ind  of t h ing .  It is  a 

t h e o r y  of l aw tha t  a t  one  and the  s a m e  t i m e  m a k e s  the  m a j o r i t y  o p i n i o n  

the  m a j o r  c e n t r a l  f o c u s  of p o l i t i c a l  s o v e r e i g n t y  but  a t  the  s a m e  t i m e  so  

c h e c k s  it t ha t  it  p r o t e c t s  the  d i s s e n t e r  and  the  d e v i a n t  in h i s  o r i g i n a l  

p r i v a t e  o p i n i o n .  Wi thout  t h i s  you  s o o n  d e s t r o y  a m a n y - p a r t y  s y s t e m .  

If in C o n g r e s s  I o p p o s e  a b i l l  t ha t  f i n a l l y  p a s s e s  and t h e n  I a m  

a u t o m a t i c a l l y  a t r a i t o r ,  you  c o r r u p t  e v e n  the  vo te  of the  m a j o r i t y .  The  

p r o o f  of t h i s  i s ,  t he  m i n u t e  you  s e e  a g o v e r n m e n t  t ha t  h o l d s  an  e l e c t i o n  
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and  ge t s  98 .5  p e r c e n t  of the  v o t e s ,  you  know it is  s p u r i o u s .  W h y ?  

B e c a u s e  you  know tha t  t he  p e o p l e  h a v e n ' t  vo t ed  in t e r m s  of t h e i r  own 

p r i v a t e  j u d g m e n t .  But ,  if it  b e c o m e s  a c r i m e  w h e n  you  vo te  and  you  

c h a n c e  to land  on the  d e f e a t e d  s i d e  of the  b i l l ,  t h e n  a l l  v o t e s  b e c o m e  

i n t i m i d a t e d  and d e m o c r a c y  b r e a k s  down.  

Th i s  is  the  f i r s t  po in t  t ha t  I wan t  to  m a k e ,  t ha t  o u r  d e m o c r a c y  is  

a u n i q u e  type  of d e m o c r a c y  in the  w o r l d ,  and tha t  B r i t i s h  l e g a l  and 

p o l i t i c a l  i n s t i t u t i o n s ,  w h e n  c o m b i n e d  wi th  the  L o c k i a n  l i v i n g  m e n t a l i t y  

and s p i r i t  of the  B r i t i s h  s y s t e m ,  a r e  L o c k i a n  a l s o ,  a l t h o u g h ,  on the  

s u r f a c e ,  on the  p o s i t i v e  p a r t  of i t s  l e g a l  a n d  p o l i t i c a l  o r g a n i z a t i o n ,  

t h e y  a r e  H o b b e s i a n .  

To  p r o g e  : t h e  l a t t e r  f ac t ,  t a k e  a p e r s o n  l i ke  B e r t r a n d  R u s s e l l .  

The  B r i t i s h  a r e  t i c k l e d  to p i e c e s  w i th  B e r t i e ,  e v e n  t h o u g h  he  pops  off 

in w a y s  tha t  m a y b e  m o s t  of t h e m  d o n ' t  b e l i e v e .  But  t h e y  r e s p e c t  a 

p e r s o n  who  s t a t e s  h i s  c o n v i c t i o n s  and  t h e y  wan t  a g o v e r n m e n t  t ha t  w i l l  

p r o t e c t  s u c h  p e o p l e .  As J e f f e r s o n  s a i d ,  "I  m a y  not  a g r e e  wi th  So and  

So, but  I ' l l  f igh t  to  the  d e a t h  f o r  h i s  r i g h t  to  s a y  i t .  " Th i s  is t he  f u n d a -  

m e n t a l  m o r a l  b e l i e f  t ha t  m a k e s  us  a l l  f e e l  t ha t  c o m m u n i s m ,  o r  any  o t h e r  

kind of n a z i  d ic ta torsh i t% is  an  e v i l  s y s t e m .  And the  r e a l  r o o t  of the  e v i l  

in  it  is  t ha t  it  i s  i n d i v i d u a l  h u m a n  b e i n g s  who c r e a t e  g o v e r n m e n t .  If 

t h e y  a r e  not  f r e e  to be  a b s o l u t e l y  h o n e s t  in  r e a c h i n g  t h e i r  own j u d g m e n t s ,  

t hen ,  e v e n  t hough  you  ge t  a g o v e r n m e n t  tha t  e x p r e s s e s  m a j o r i t y  vo t e ,  

i t ' s  a s p u r i o u s  d e m o c r a c y .  
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Now I want  to go jus t  a s t e p  f u r t h e r .  T h e r e  is  a n o t h e r  m o r e  funda -  

m e n t a l  c h a r a c t e r i s t i c  of ou r  l e g a l  s y s t e m .  L o c k e ' s  t h e o r y  of g o v e r n -  

m e n t  d i d n ' t  o r i g i n a t e  w h o l l y  wi th  L o c k e ,  n o r  did J e f f e r s o n ' s .  J e f f e r s o n  

s t u d i e d  law u n d e r  a m a n  n a m e d  Wyeth in W i l l i a m s b u r g .  Wyethj  a f t e r  

whom the  law s c h o o l  at  W i l l i a m  and M a r y  is  n a m e d ,  t augh t  R o m a n  law.  

He knew the  who le  of W e s t e r n  l e g a l  s c i e n c e  in  a v e r y  d e e p  and f u n d a m e n t a l  

way, and th i s  l e g a l  s c i e n c e  has  a f u n d a m e n t a l  p r i n c i p l e  at t he  bo t t om of 

i t  w h i c h  r e q u i r e ~ .  I b e l i e v e ,  th i s  L o c k i a n  r a t h e r  t han  a H o b b e s i a n  o r  

a C o m m u n i s t  o r  any  o t h e r  k ind  of po l2 t ica l  t h e o r y  if  i t  is go ing  to be 

d e v e l o p e d  c o n s i s t e n t l y .  

The  r e l e v a n c e  of t h i s  po in t  is  tha t  W e s t e r n  l e g a l  s c i e n c e  is  what  

S i r  H e n r y  Ma ine  c a l l e d  law of c o n t r a c t  l ega l  s c i e n c e .  You s e e ,  g o v e r n -  

m e n t  a r i s e s  when  p e o p l e  e n t e r  in to  a c o n t r a c t  to  a s s i g n  c e r t a i n  of t h e i r  

p e r s o n a l  s o v e r e i g n  r i g h t s  to  m a k e  d e c i s i o n s  to  a p o l i t i c a l  a u t h o r i t y  

w h e t :  is g iven  the  r i g h t  to  m a k e  t h o s e  d e c i s i o n s  p r o v i d e d  he is  duly  

e l e c t e d  and c o n s t i t u t e d  o f f i c i a l l y  in h is  of f ice  to m a k e  t h o s e  d e c i s i o n s  

fo r  the  p r i v a t e  c i t i z e n .  

Now it happens  tha t  o v e r  a g a i n s t  t h i s  t h e o r y  of law is  wha t  S i r  H e n r y  

Ma ine  c a l l e d  a law of s t a t u s  type  of law.  The  f u n d a m e n t a l  c h a r a c t e r i s t i c  

of s u c h  a l e g a l  s y s t e m  is  tha t  y o u r  l e g a l  r i g h t s  and p r i v i l e g e s  and d u t i e s  

d o n ' t  t u r n  at  a l l  a r o u n d  any  d e c i s i o n s  you m a k e  but  t h e y  a r e  d e f i n e d  by 

y o u r  b i o l o g y  of b r e e d i n g  and of b i r t h .  In o t h e r  w o r d s ,  the  law of s t a t u s  
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s o c i e t y  i d e n t i f i e s  the  m e a n i n g  of a l l  n o r m a t i v e  w o r d s ,  l i ke  good, bad,  

j u s t ,  u n j u s t ,  p o l i t i c a l  o b l i g a t i o n ,  p o l i t i c a l  a u t h o r i t y .  It d e f i n e s  t h e m  

in t e r m s  of the  b i o l o g i c a l  c o n c e p t s  of a p e r s o n ' s  g e n e a l o g i c a l  t a b l e .  

Thus ,  the  t y p i c a l  e x a m p l e  of s u c h  a s o c i e t y  is  a p a t r i a r c h a l  jo in t  

f a m i l y .  The  h e a d  of the  f a m i l y  is  a u t o m a t i c a l l y  t h e  e l d e s t  son .  If you  

a r e  b o r n  the  e l d e s t  s o n  you  know you have  the  p o l i t i c a l  a u t h o r i t y  of 

t ha t  f a m i l y  and  e v e r y b o d y  has  to a c c e p t  y o u r  d e c i s i o n s .  If you  a r e  the  

e l d e s t  s o n  in  the  f i r s t  f a m i l y  and the  f i r s t  f a m i l y  is  the  f a m i l y  w h o s e  

p a t e r n a l  a n c e s t o r  in the  e l d e s t - s o n  l ine  w a s  the  h e a d  of the  t r i b e ,  t h e n  

you know you a r e  the  h e a d  of the  e x e c u t i v e  b r a n c h  of g o v e r n m e n t .  T h e n  

you  know you a r e  a p a t r i a r c h a l  k ing .  Tha t  i s  y o u r  b i o l o g y  of b r e e d i n g  

and b i r t h ,  y o u r  r a c e .  W h e t h e r  you a r e  m a l e  or  f e m a l e ,  w h e t h e r  you  

a r e  an e l d e r  o r  a y o u n g e s t  son,  

t i ons ,  r i g h t s ,  and d u t i e s .  

The  C o m m u n i s t  un ion ,  

it determines all your political obliga- 

we know,  t h e r e f o r e ,  r e s t s  on a c c e p t i n g  a 

law of contract rather than a law of status theory of political obligation, 

because, even in the Communist world, they don't pick leaders on the 

basis of being the eldest son of a first family of a tribe. It is the law 

of contract. 

I want to indicate what the basic premise of a law-of-contract society 

is because I believe that, when we get these terms out into the open, we 

will see that they entail the Lockian theory of contractual government, 
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and thus I think we can show that a Marxist Communist government is 

contractual but at the same time has content in its laws which is 

incompatible with any contractual government. 

Now I have put here on the board some symbols. I ventured to do 

this and to treat it in about eight minutes. I know that most of you have 

had math and some symbols won't bother you. I want to begin with the 

three lines in the lower part of the blackboard, and what I want to say 

I have to say dogmatically because of the brevity of time. Contractual 

legal systems, systems that express Western legal science, contractual 

legal and political systems, rest on the discovery of a completely new 

type of concept. There are only two sciences in all human knowledge 

that use this type of concept. One is contractual legal science and the 

other is Western mathematical physics. 

This has great contemporary political relevance, because there 

are only two things from the West, the modern West, that the people 

of Africa and Asia and the Southeast islands are importing. They are 

not particularly interested in, they don't want, our religion. They don't 

particularly care for our literature. They read it but it is a luxury. 

They believe they've got as good literature, often, of their own. 

There are just two things that they are importing from us. They are 

importing our scientific technology. And the other thing they are import- 

ing, which is often overlooked--and they have to import the second thing 
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before they can import the f i r s t - - i s  our contractual legal and political 

institutions. 

If, when India had thrown out the British imperialists, she had 

gone back to India, India would be 500 nations today, as many nations 

as there are these patriarch~l -~ Hindu and Moslem maharajahs. India 
not 

has imported a contractual legal constitution. She can/import our tech- 

nical g a d g e t s  w i thou t  i m p o r t i n g  the  law of c o n t r a c t ,  c o m m e r c i a l  law, 

wh ich  a l l  o v e r  the  w o r l d  is  B r i t i s h  o r  i s  out of the  A n g l o - A m e r i c a n  

c o m m o n  law s y s t e m .  

T h e s e  two  th ings  r e s t  on the  d i s c o v e r y  of a n o v e l  t ype  of c o n c e p t ,  

and I want  to  f i r s t  put  o v e r  a g a i n s t  it the  type  of c o n c e p t  tha t  p r o d u c e s  

a law of s t a t u s  in a l e g a l  and p o l i t i c a l  s y s t e m .  Al l  p r o b l e m s  in  t he  w o r l d  

today ,  m a j o r  p o l i t i c a l  p r o b l e m s ,  a r i s e  f r o m  the  fac t  tha t  p e o p l e s  of 

the  n o n - W e s t e r n  w o r l d  a r e  i m p o r t i n g  W e s t e r n  c o n t r a c t u a l  l e g a l  and 

p o l i t i c a l  i n s t i t u t i o n s  and a r e  i m p o s i n g  t h e m  on A f r i c a n  t r i b e s  and on 

Hindu p a t r i a r c h a l  jo in t  f a m i l i e s  who a r e  l i v ing  in t h e i r  h a b i t s  and c u s t o m s  

s t i l l ,  in the  n o r m s ,  the  n a t i o n a l  p u r p o s e s ,  and the  p e r s o n a l  and f a m i l y  

p u r p o s e s  of a t r i b a l  and p a t r i a r c h a l  f a m i l y - f o c u s e d  law of s t a t u s  s o c i e t y .  

You get  what  h a p p e n e d  in Ghana.  The  P r i m e  M i n i s t e r  no m o r e  than  

s w e a r s  to  uphold  the  l i b e r a l ,  d e m o c r a t i c ,  m a n y - p a r t y  l e g a l  and p o l i t i c a l  

s y s t e m  b e f o r e  he t h r o w s  e v e r y  o p p o s i t i o n  t r i b a l  c h i e f t a i n  in ja i l ,  and has  

to.  W h y ?  B e c a u s e  the  t r i b a l  c h i e f t a i n s  b e h a v e  a c c o r d i n g  to  t h e i r  own 

t r i b a l  l o y a l t i e s  and wi l l  not  a c c e p t  t he  a u t h o r i t y  of the  duly  e l e c t e d  
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t r i b a l ,  n a t i o n a l ,  p r e s i d e n t ,  e x e c u t i v e  u n d e r  the  l aw  of a c o n t r a c t  

l e g a l  s y s t e m .  

The  m a j o r  p r o b l e m  in the  w o r l d  a t  the  p r e s e n t  m o m e n t  I b e l i e v e  

is  f o r  the  f r e e  w o r l d  to l e a r n  how to put l i b e r a l  d e m o c r a t i c  c o n t r a c t u a l  

l e g a l  n o r m s  on p e o p l e  who wan t  t h e s e  n o r m s  in a h u r r y ,  w h e n  the  n o r m s  

a r e  i n c o m p a t i b l e  w i th  the  h a b i t s  and v a l u e s ,  f a m i l y  f o c u s e d  and  t r i b a l  

f o c u s e d  v a l u e s ,  of a l aw of s t a t u s  s o c i e t y .  

A l aw of s t a t u s  s o c i e t y ,  you  s e e ,  i d e n t i f i e s  p o l i t i c a l  m a n  w i th  

b i o l o g i c a l l y  b r e d ,  c o m m o n - s e n s e ,  s e x u a l ,  f a m i l y  o r  t r i b a l  m a n .  

What  d o e s  c o n t r a c t  d o ?  I wan t  to  ge t  i t  in  i t s  m o s t  g e n e r a l  s e n s e .  

The  i m p o r t a n c e  h e r e  v i s - a - v i s  t he  Sov i e t  Union is  t h i s :  t ha t  b e f o r e  

M a r x  and L e n i n  c a m e  on the  s c e n e  in R u s s i a ,  two t h i n g s  wen t  in to  t he  

R u s s i a n  p e o p l e  f r o m  the  G r e e k  and  the  R o m a n  w o r l d .  One of t h e s e  was  

G r e e k  O r t h o d o x  C h r i s t i a n i t y ,  and the  o t h e r  w a s  R o m a n  law,  R o m a n  l aw 

as  f o r m u l a t e d  by  J u s t i n i a n  in C o n s t a n t i n o p l e  and  t h e n  p o u r i n g  out of 

C o n s t a n t i n o p l e  in to  R u s s i a .  N o w ,  wha t  the  Sov i e t  Union,  o r  L e n i n ,  

did w h e n  he took  p o w e r  w a s  to t a k e  o v e r  t ha t  c o n t r a c t  l aw and  f i l l  it 

in w i th  m a t e r i a l i s t i c  M a r x i s m  s u t s t a n t i v e  c o n t e n t .  T h a t ' s  a l l  he d id .  

I wan t  to show,  i f  I c a n  do it  in t h r e e  m i n u t e s ,  tha t  c o n t r a c t u a l  

l aw is  i n c o m p a t i b l e  w i th  M a r x i a n  c o n t e n t .  To do t h i s  I ' v e  got to  e s t a b -  

l i s h  a c e r t a i n  kind of c o n c e p t .  T h i s  c o n c e p t  I s a y  e x i s t s  in on ly  two 

s c i e n c e s - - W e s t e r n  p u r e  m a t h  and  m a t h e m a t i c a l  p h y s i c s  and W e s t e r n  
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contractual legal science. Now the concept is of this character: 

Modern science starts  from this discovery made by Galileo, but it 

was discovered by Greek scientists, Democritus and the members  of 

Plato's academy, in ancient Greek times, and it went from there 

into Roman law, as the creators of Roman law tell us themselves.  

What the scientists discovered was that you can't define a scienti- 

fic object in te rms  of sense quality, the reason being that all sense 

qualities are relative to the observer.  Aristotle 's  physics held this 

ear l ier  theory. For Aristotle there were just f0u~ chemical e lements--  

earth, air, fire, and water. They were defined in t e rms  of whether 

when you put your thumb on anything, if you sense this, as I do now, 

as I feel this to be both hot and dry, it means there are atoms of fire 

in here. Anything you sense as hot and dry contains atoms of fire. 

Anything you sense as wet and cold contains ~i atoms of water. And so 

O n  . 

Now, Western mathematical l~hyaics arose when scientists dis- 

covered that scientific objects defined in terms of sense qualities are 

not objects. One of the proofs of this is this; You take a bucket of water 

and you thrust your two hands into the same bucket of water. The right 

hand comes from a cake of ice and the left hand comes from the room's  

ordinary temperature,  and the same water is then sensed as cold to the 

right hand and hot to the left. This convinced them that you had to find 
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a new w a y  of d e f i n i n g  c o n c e p t s  and  s c i e n t i f i c  o b j e c t s .  T h e  way  t h e y  

found was  t h i s :  You h a v e  to  s t r i p  t he  o b j e c t  l o o s e  of a l l  s e n s e  p r e j u d i c e s .  

You get  the  no t ion  of a b a r e  en t i t y .  The  s y m b o l  X on the  b o a r d  s t a n d s  

f o r  s u c h  an  en t i t y .  You s t r i p  the  no t i on  of e n t i t i e s  r e l a t e d  by  r e l a t i o n .  

You s t r i p  t he  r e l a t i o n  l o o s e  f r o m  a l l  s e n s e  r e l a t i o n s ,  and you  get  the  

i d e a  of a r e l a t i o n .  T h e n  you  de f ine  s c i e n t i f i c  o b j e c t s  by l a y i n g  f o r m a l  

p r o p e r t i e s  on the  r e l a t i o n s .  

I g ive  an  e x a m p l e  in the  t h r e e  p o s t u l a t e s  a t  the  b o t t o m  of the  b o a r d  

of how th i s  is  done .  The  f i r s t  p o s t u l a t e  s a y s  (now X in p a r e n t h e s i s  

m e a n s  f o r  any  o r  a l l  X) fo r  any  o r  a l l  e n t i t i e s  in t h i s  s c i e n c e  the  r e l a -  

t i on  I% does  not  hold b e t w e e n  an  e n t i t y  and i t s e l f .  It is  n o n s e n s e  to  

a s s e r t  of an e n t i t y  t ha t  it  is  r e l a t e d  to  i t s e l f  by  the  r e l a t i o n  1%. An 

e x a m p l e  would  b e ,  " e a r l i e r  than ,  " and an e v e n t  c a n ' t  be  e a r l i e r  t h a n  

i t s e l f .  " F a t h e r  of"  is  i n r e f l e x .  

The  s e c o n d  p o s t u l a t e  s a y s :  

A f a t h e r  c a n ' t  be  f a t h e r  of h i m s e l f .  

If f o r  any  two e n t i t i e s  in the  s c i e n c e  

the  r e l a t i o n  R ho lds  b e t w e e n  the  f i r s t  and s e c o n d ,  t h e n  it  d o e s n ' t  hold  

b e t w e e n  the  s e c o n d  and  the  f i r s t .  Th i s  is  s a i d  in  E n g l i s h  by  s a y i n g  

tha t  t he  l aws  of the  s y s t e m  a r e  i n s y m m e t r i c a l .  B e t w e e n  any  two  e n t i t i e s  

t h e y  d o n ' t  hold  bo th  w a y s .  

The  t h i r d  p o s t u l a t e  s a y s :  F o r  any  t h r e e  e n t i t i e s  in the  s y s t e m ,  if 

the  r e l a t i o n  R ho lds  b e t w e e n  the  f i r s t  and the  s e c o n d ,  and the  s e c o n d  and 
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the  t h i r d ,  t h e n  it ho lds  b e t w e e n  the  f i r s t  and the  t h i r d .  Th i s  is  c a l l e d  

in E n g l i s h  t r a n s i t i v i t y .  

You w o u l d n ' t  t h ink  tha t  tha t  would  put any  p r o p e r t i e s  on the  e n t i t i e s .  

Do you know what  it t u r n s  t h e m  i n t o ?  It t u r n s  t h e m  into  s e r i a l  o r d e r e d  

e n t i t i e s .  If you had a bag  of e n t i t i e s  and you r e q u i r e d  t h o s e  e n t i t i e s  to 

be  t e r m s :  in a r e l a t i o n  w h i c h  has  on ly  t h o s e  t h r e e  f o r m a l  p r o p e r t i e s ,  

tha t  r e l a t i o n  o r d e r s  a l l  t h o s e  e n t i t i e s  in a s e r i e s .  

What  I want  to  show now qu i ck ly  i s  tha t  top p o s t u l a t e  on the  b o a r d .  

As I s a id  h e r e ,  l e t ' s  app ly  th i s  way  of t h i n k i n g  to the  p o l i t i c a l  and l e g a l  

s c i e n c e .  What a r e  the  e n t i t i e s  in p o l i t i c a l  and l e g a l  s c i e n c e ?  In s t ead  

of b e i n g  e l e c t r o n s  o r  a t o m s  t h e y  a r e  p e r s o n s .  So t h e y  get  th i s  p o s t u l a t e .  

F o r  any  p e r s o n ,  P, fo r  any  o b j e c t  of l e g a l  and  p o l i t i c a l  j u d g m e n t ,  X, to 

s ay  tha t  X i s  ju s t  is  e q u i v a l e n t  to  s a y i n g  tha t  X is c o m p a t i b l e  wi th  a law 

wh ich  has  the  f o r m a l  p r o p e r t y  of h o l d i n g  fo r  any  P, any  p e r s o n ,  in the  

s y s t e m .  This  g ives  you the  n o t i o n  of j u s t i c e  as  i n v o l v i n g  a law b e f o r e  

w h i c h  a l l  p e o p l e  s t a n d  equa l .  

r i g h t s  t han  the  y o u n g e s t  son .  

The  e l d e s t  son  d o e s n ' t  have  any g r e a t e r  

B e i n g  a w o m a n  d o e s n ' t  g ive  you any  l e s s  

p o l i t i c a l  r i g h t s  b e f o r e  the  law than  b e i n g  m a l e .  

T h e n  t h e y  added  one  a d d i t i o n a l  cond i t i on ,  tha t  the subs t an t i ve  c o n t e n t  

of the  law m u s t  be  s u c h  that ,  if  it  g i v e s  c e r t a i n  r i g h t s ,  g i v e n  by S to 

c e r t a i n  i n d i v i d u a l s  o r  c l a s s e s  in the  l e g a l  and p o l i t i c a l  s y s t e m ,  any  

o t h e r  h u m a n  b e i n g  w h a t e v e r  m u s t  be  s u b s t i t u t a b l e  fo r  the  p e r s o n  g iven  

t h e s e  r i g h t s .  That  p o s t u l a t e  w i l l  g ive  you the  S u p r e m e  Cour t  d e c i s i o n  
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in the  s e g r e g a t i o n  c a s e .  The  s t a t e  l aws  of t he  S o u t h e r n  S t a t e s  s a t i s f y  

the  f i r s t  c o n d i t i o n .  T h e y  hold  fo r  e v e r y b o d y ,  say ,  in A l a b a m a ,  the  

N e g r o e s  as  w e l l  as  the  w h i t e s ,  but  t h e y  put c e r t a i n  s u b s t a n t i v e  con t en t  

in the  law w h i c h  is  s u c h  tha t  it g i v e s  c e r t a i n  p r i v i l e g e d  e d u c a t i o n a l  

a d v a n t a g e s  to s o m e  peop l e  in the  s y s t e m  and won ' t  a l l ow  any  p e r s o n  

w h a t e v e r  to be s u b s t i t u t e d  fo r  t h e m  wi th  r e s p e c t  to  t h o s e  r i g h t s .  

Th i s  I b e l i e v e  is  the  t e c h n i c a l  m e a n i n g  of the  A m e r i c a n  D e c l a r a t i o n  

of I n d e p e n d e n c e .  When  J e f f e r s o n  sa id ,  "We t ake  i t  a s  s e l f - e v i d e n t  

tha t  a l l  m e n  a r e  b o r n  f r e e  and equa l ,  " he was  s a y i n g  f i r s t  t he  n e g a t i v e  

th ing .  We a r e  not  l i v i n g  t oday  in  a law of s t a t u s  s o c i e t y  w h e r e  b i r t h  

does  d e t e r m i n e  y o u r  p o l i t i c a l  r i g h t s .  We a r e  l i v ing  in  a law of c o n t r a c t  

p o l i t i c a l  i n s t i t u t i o n s ,  and in s u c h  i n s t i t u t i o n s  t h e r e  a r e  no p o l i t i c a l  

o b l i g a t i o n s  upon m e  o r  a n y b o d y  e l s e  u n l e s s  I have  e n t e r e d  in to  the  c o n -  

t r a c t  c r e a t i n g  t h e m .  Tha t  can  be  s a t i s f i e d  on ly  by a l e g a l  and p o l i t i c a l  

s y s t e m  w h i c h  has  the  f o r m a l  p r o p e r t y  of l ~ s t u l a t e  L. 

Now the  C o m m i e  s y s t e m  is a c o n t r a c t u a l  and l e g a l  and p o l i t i c a l  

s y s t e m .  It s a t i s f i e s  the  f i r s t  c o n d i t i o n  to the  r i g h t  of the  e q u a l i t y  s i g n  

b e c a u s e  the  C o m m i e s  app ly  t h e i r  l aws  to  e v e r y b o d y  in  the  s y s t e m  w h e t h e r  

t h e y  have  c o n t r a c t e d  in to  d e t e r m i n i n g  the  c o n t e n t  of the  l aws  o r  not;  but  

t h e y  d o n ' t  s a t i s f y  the  s e c o n d  cond i t i on ,  b e c a u s e  the  C o m m i e s  w r i t e  s u b -  

s t a n t i v e  c o n t e n t  in  t h e i r  l aws  wh ich  g ive  p o l i t i c a l  d e c i s i o n - m a k h u g  p o w e r  

s o l e l y  to the  l e a d e r s  of the  C o m m i e  p a r t y .  Tha t  d o e s n ' t  s a t i s f y  the  

q u a n t i f i c a t i o n  of P fo r  the  S of the  law in  the  c o n d i t i o n .  Only a f r e e ,  
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l i b e r a l ,  d e m o c r a t i c ,  c o n t r a c t u a l  l e g a l  s y s t e m  wi l l  s a t i s f y  t ha t  top  

p o s t u l a t e .  

Thus  I t h i n k  we c a n  d r a w  the  c o n c l u s i o n  tha t ,  j u s t  as  t he  s e g r e g a t i o n  

l aws  a r e  i n c o m p a t i b l e  w i th  a c o n t r a c t u a l  l e g a l  and  p o l i t i c a l  s y s t e m ,  so  

the  l e g a l  and  p o l i t i c a l  s y s t e m  f i l l ed  in w i th  M a r x i s t  c o n t e n t  is  a c o n t r a -  

d i c t i o n  in  t e r m s .  

I b e l i e v e ,  t h e r e f o r e ,  t ha t  we have  a v e r y  r e m a r k a b l e  n a t i o n a l  p u r p o s e .  

I b e l i e v e  it is  the  on ly  one  tha t  i s  a c o n s i s t e n t  d e v e l o p m e n t  of c o n t r a c t u a l  

l e g a l  and p o l i t i c a l  i n s t i t u t i o n s .  Th i s  s y s t e m  was  d e s c r i b e d  by  the  s t o i c  

R o m a n s ,  who c r e a t e d  i t .  L o c k e  took  it o v e r  f r o m  t h e m ,  a s  did J e f f e r s o n ,  

t h r o u g h  Wye th .  

u n i v e r s a l  m a n .  

h u m a n  b e i n g  b e f o r e  a u n i v e r s a l  l aw the  s u b s t a n t i v e  c o n t e n t  of wh ich ,  

it  a p p l i e s  to one  p e r s o n  in the  c o m m u n i t y ,  a p p l i e s  to  a l l .  

The  R o m a n s  put  it t h i s  way :  M o r a l  and  l e g a l  m a n  is  

Any h u m a n  b e i n g  w h a t s o e v e r  s t a n d s  e q u a l  w i th  a n y  o t h e r  

if 

DR. CLEM: 

QUESTION: 

t:ion. 

you,  

D r .  N o r t h r o p  is  r e a d y  f o r  y o u r  q u e s t i o n s .  

D o c t o r ,  I m a y  h a v e  s o m e  d i f f i c u l t y  p h r a s i n g  t h i s  q u e s -  

In r e a d i n g  wha t  k ind  of A m e r i c a n  c i v i l i z a t i o n  we  wan t ,  w r i t t e n  by  

I f ind tha t  you  e s t a b l i s h e d  tha t  t h e r e  w e r e  c e r t a i n  p o l i c i e s  and a c t i o n s  

b e i n g  t a k e n  by l e a d e r s  in A m e r i c a  w h i c h  h a v e  g i v e n  us  a v u l g a r  i m a g e  

a b r o a d ,  and you  h a v e  i n d i c a t e d  tha t  t h e s e  c e r t a i n  a c t i o n s  h a v e  r e s u l t e d  

in  a p r e m i s e  tha t  in s h o r t  m e a n s  a s e l f - c o n t r a d i c t o r y  and a p e r s i s t e n t l y  
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s e l f - d e f e a t i n g  A m e r i c a ~  M y  q u e s t i o n  r e l a t e s  t o  t h e  n e x t  s e n t e n c e ,  

i n  c o n t e x t .  Y o u  s a y  a l s o  t h a t  i n s t e a d  o f  c u r b i n g  a n d  e v e n t u a l l y  c i v i l -  

i z i n g  C o m m u n i s t s ,  i t  i n s u r e s ;  t h a t  w e  d o  p r e c i s e l y  w h a t  S t a l i n  d e s i g n e d  

t h e  c o l d  w a r  t o  do ,  n a m e l y ,  c a u s e  u s  t o  a b d i c a t e  t h e  L o c k i a n  f o r e i g n  

p o l i c y  i d e a l s  of  t h e  D e c l a r a t i o n  o f  I n d e p e n d e n c e ,  a n d  s o  f o r t h .  M y  
e v e n t u a l l y  

q u e s t i o n  i s ,  i n s t e a d  o f  c u r b i n g  a n d / c i v i l i z i n g  t h e  C o m m u n i s t s ,  h o w  d o  

y o u  p r o p o s e  t h a t  w e  d o  t h i s  c u r b i n g  a n d  c i v i l i z i n g  t h e m  ? 

D R .  N O R T H R O P :  F i r s t  l e t  m e  s a y  t h a t  i f  t h i s  a p p r o a c h  w o n ' t  

d o  i t  i t  w o n ' t  b e  a n y  w o r s e  t h a n  a n y  o f  t h e  p r e s e n t  o n e s .  B u t  I b e l i e v e  

i t  c a n  b e  d o n e .  T h e  f i r s t  t h i n g  i s  t h a t  we  h a v e  g o t  t o  b e c o m e  c l e a r  a b o u t  

o u r  o w n  n a t i o n a l  p u r p o s e  a n d  s t a t e  u n e q u i v o c a l l y  w h a t  i t  i s  a n d  f i t  o u r  

d e e d s  t o  i t .  T h e  t r a g e d y  a t  t h e  p r e s e n t  m o m e n t ,  i t  s e e m s  t o  m e ,  i s  

t h a t  K h r u s h c h e v ,  w h o  i s n ' t  e n t i t l e d  t o  L o c k e ' s  p h i l o s o p h y ,  i s  p o s i n g  

a s  a r e p r e s e n t a t i v e  o f  i t  a l l  o v e r  t h e  w o r l d ,  a n d  w e  a r e  a l l o w i n g  h i m  

t o  g e t  a w a y  w i t h  i t .  

L e t  m e  s t a t e  w h a t  I j u s t  s a i d  h e r e  i n  a c o n v e r s a t i o n  b e f o r e  I c a m e  

u p  h e r e  a m i n u t e  a g o .  T h e r e  i s  a p r e v a l e n t  n o t i o n  a b r o a d  t h a t  A m e r i c a  

d o e s n ' t  h a v e  a n a t i o n a l  p u r p o s e .  I r a n  o n  t o  i t  i n  a p a n e l  on  t h e  n a t i o n a l  

p u r p o s e  t h a t  I w a s  in  a t  Y a l e  a w e e k  a g o  w i t h  t w o  o t h e r  p r o f e s s o r s  f r o m  

t h e  Y a l e  f a c u l t y .  T h e y  s a i d  A m e r i c a  d o e s n ' t  h a v e  a n a t i o n a l  p u r p o s e  

a n d  i t  w o u l d  be  a b a d  t h i n g  i f  s h e  h a d .  T h e  a r g u m e n t s  f o r  t h i s  c o n c l u s i o n  

a m o u n t  t o  t h i s  t h e s i s ,  i f  I s t a t e  i t  a n a l y t i c a l l y ,  a n d  I d o n ' t  t h i n k  y o u  e v e r  

s t a t e  a n y  p o s i t i o n  c l e a r l y  u n l e s s  y o u  d o  f o r m u l a t e  i t  a n a l y t i c a l l y :  t h a t  
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f o r  any  p e r s o n ,  P,  and  fo r  any  o b j e c t  of e t h i c a l  o r  l e g a l  o r  p o l i t i c a l  

j u d g m e n t ,  X, to  s a y  t ha t  X is good u r  j u s t  is  e q u i v a l e n t  to  s a y i n g  tha t  

P l i k e s  o r  P p r e f e r s  it, o r  it is  an  o b j e c t  of P ' s  i n t e r e s t .  Than ,  of 

c o u r s e ,  s i n c e  p e o p l e  v a r y  in  t h e i r  i n t e r e s t s ,  t h e r e  is  n o t h i n g  to g u a r -  

a n t e e  tha t  you  c o m e  out  w i t h  an  o b j e c t  of i n t e r e s t  t ha t  the  m a j o r i t y  

a p p r o v e s .  The  a r g u m e n t  then ,  i s  t ha t  the  m o r e  differex~e ~n wha t  p e o p l e  a p -  

p r o v e  the  b e t t e r  the  s y s t e m .  T h i s  i s  the  m e r i t  of o u r  s y s t e m .  

What  t h i s  o v e r l o o k s  is t he  f ac t  t ha t  t h e r e  is  n o t h i n g  in th i s  p h i l o s o p h y  

to  g u a r a n t e e  tha t  the  m a j o r i t y  w i l l  a g r e e  on a n y t h i n g  t ha t  t h e y  a p p r o v e .  

T h e n  you  land  in a n a r c h y .  

T h i s  i s n ' t  j u s t  t h e o r e t i c a l  s p e c u l a t i o n .  A s t u d e n t  of m i n e  who i s  

w r i t i n g  a d i s s e r t a t i o n  f o r  the  D o c t o r ' s  d e g r e e  in  p h i l o s o p h y  wen t  to 

R u s S ~  t l ~  l a s t  two  s u m m e r s  wi th  the  Ya l e  s i n g i n g  c o r p s ,  and t h e y  m e t  

s t u d e n t s  t h e r e .  T h e y  c a m e  b a c k  o p t i m i s t i c  a y e a r  ago  and  s o m e b o d y  

got ho ld  of t h e m  and  s a i d ,  " T h i s  y e a r  c o m e  t o g e t h e r  fo r  t h r e e  w e e k s  and  

p r e s e n t  m o r e  e m b a r r a s s i n g  q u e s t i o n s  to the  Sov ie t  R u s s i a n  s t u d e n t s  to 

a n s w e r .  " T h e y  did t h i s .  T h e y  w e n t  and  put  t h e s e  e m b a r r a s s i n g  q u e s -  

t i o n s .  T h e n  m y  s t u d e n t  c a m e  b a c k  and c a m e  in to  m y  o f f i c e .  I cou ld  

s e e  t ha t  he w a s  u n d e r  t e n s i o n ,  and  I s a id ,  "How did y o u r  R u s s i a  e x p e r -  

i e n c e  go?" "Well, " he said, "we hit them harder this time, but did they 

hit us hard]" I found out how hard they hit. They hit the American 

students so hard the American students couldn't answer the Russians. 

Instead of our students embarrassing the Russians, the Russians sent 
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h o m e  a lo t  of s e l f - e m b a r r a s s e d  A m e r i c a n  s t u d e n t s .  Why?  B e c a u s e  

t h e y  e x p r e s s e d  the  p r e v a l e n t  p h i l o s o p h y  of g o v e r n m e n t  in ou r  c o u n t r y  

tha t  we d o n ' t  have  a n a t i o n a l  p u r p o s e ,  tha t  i t  is a v i r t u e  not to have  a 

n a t i o n a l  p u r p o s e ,  tha t  "X is  j u s t "  is  e q u i v a l e n t  to  s a y i n g  "X i n t e r e s t s  

1! m e .  

Now the  R u s s i a n s  s ay  t h e r e  i s n ' t  a n y t h i n g  in t h i s  t h e o r y . t o  g u a r a n t e e  

tha t  t he  m a j o r i t y  a g r e e  on a n y t h i n g  tha t  i n t e r e s t s  t h e m .  Th i s  i s n ' t  

s p e c u l a t i o n .  Look  at  F r a n c e .  

ago  s t u d y i n g  E u r o p e a n  union,  

When  I was  in  P a r i s  about  e igh t  y e a r s  

I had a long  i n t e r v i e w  wi th  Guy Mol le t ,  

who is  the  l e a d e r  of the  p a r t y  wi th  the  l a r g e s t  n u m b e r  of r e p r e s e n t a t i v e s  

in  the  C h a m b e r  o f  D e p u t i e s .  He had 105. The  C h a m b e r  of D e p u t i e s  

c o n t a i n e d  627. 

When  you get  a p h i l o s o p h y  of g o v e r n m e n t  w h i c h  i d e n t i f i e s  the  j u s t  wi th  

what  p e o p l e  a p p r o v e  the  t e r r i b l e  d a n g e r  is ,  a s  t h e s e  R u s s i a n  s t u d e n t s  

p o in t ed  out to  t h e s e  A m e r i c a n s  w h e n  t h e y  got t h e m  to a d m i t  tha t  was  

t h e i r  ph i l o sophy ,  tha t  you  get  a n a r c h y .  You get  a g o v e r n m e n t  wi th  so  

m a n y  d i f f e r e n t  a p p r o v e d  p o l i c i e s  tha t  no a p p r o v e d  p o l i c y  r e p r e s e n t s  

the  m a j o r i t y  po l i cy .  T h e n  you have  to h a v e  a c o a l i t i o n  g o v e r n m e n t ,  

the  s e q u e n c e  tha t  F r a n c e  had,  and t h e y  c a n ' t  ac t ,  b e c a u s e ,  w h e n  t h e y  

hi t  a c r i s i s ,  the  m e m b e r s  of t he  c o a l i t i o n  dQcn~t :: a g r e e  on how to  m e e t  

it, and then ,  i n s t e a d  of ge t t i ng  d e m o c r a c y  and f r e e d o m ,  a d i c t a t o r  ha s  

to s t e p  in and m a k e  the  d e c i s i o n s  fo r  i t .  
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Now a n o t h e r  t h i n g - - e v e n  if  you  get  a m a j o r i t y  t ha t  a g r e e ,  e v e r y  

l e g a l  and  p o l i t i c a l  s y s t e m  r e s t s  on the  p r e m i s e  t ha t  i t s  l e g a I :  

and  p o l i t i c a l  n o r m s  a p p l y  to  e v e r y b o d y  in the  s y s t e m .  

L e t  roe s t a t e  c o n c r e t e l y  wha t  I m e a n .  If I a m  b r o u g h t  in to  c o u r t  

f o r  m u r d e r  i t  w i l l  not  be  a c c e p t e d  a s  a va l id  l e g a l  p l e a  on m y  p a r t  t ha t  

I d i d n ' t  a p p r o v e  o r  I d o n ' t  a p p r o v e  of t h e  s t a t u t e  m a k i n g  m u r d e r  a c r i m e .  

T h i s  e x p r e s s e s  the  f ac t  t ha t  e v e r y  n o r m  has  tha t  u n i v e r s a l  q u a n t i -  

f i ed  P i n  f r o n t  of i t .  To be a n o r m  in  a l e g a l  s y s t e m  is  to  be  one  tha t  is  

p r e s c r i p t i v e  f o r  e v e r y b o d y  in the  s y s t e m .  O t h e r w i s e  you  c o u l d  s e n d  

nobody  to  j a i l .  You cou ld  s ay ,  " T h e  m a j o r i t y  a p p r o v e  of t h i s  n o r m  and 

b e l i e v e  in it ,  but  I d o n ' t .  " Now t h e r e  has  got to  be ,  in o r d e r  f o r  a n y  

p o l i t i c a l  o r  l e g a l  s y s t e m  to  e x i s t ,  a t  l e a s t  one  p r o p o s i t i o n  in the  s y s t e m  

tha t  i s  not  a m a t t e r  of m y  p r e f e r e n c e  and m y  i n t e r e s t s  and  m y  t a s t e .  

W h e n  the  R u s s i a n s  got  t he  A m e r i c a n  s t u d e n t s  to a d m i t  t ha t  a l l  t h e y  

m e a n t  by a n y t h i n g  b e i n g  j u s t  w a s  tha t  i t  w a s  a p p r o v e d ,  t h e y  had  the  

A m e r i c a n s  b a c k  on t h e i r  h e e l s ,  and t h e y  s a i d  to  t h e m ,  " Y o u r  p h i l o s o p h y  

w i l l  l e ad  s t r a i g h t  to  a n a r c h y ,  and  to  a v o i d  t he  a n a r c h y  you  w i l l  have  to 

go into dictatorship. " 

Now, how a r e  we  go ing  to  a n s w e r  ? W e ' v e  got to a d m i t  t ha t  e v e r y  

l e g a l  s y s t e m ,  o u r s  a s  w e l l  as  t ha t  of the  C o m m i e s ,  h a s  a p r i n c i p l e  a t  

i t s  b a s e  t ha t  is  not  a m a t t e r  of t a s t e  and  p r e f e r e n c e  and  i n t e r e s t ,  t ha t  

t h e r e  is  at  l e a s t  one  p r i n c i p l e  in o u r  l e g a l  and p o l i t i c a l  s y s t e m  tha t  
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h o l d s  f o r  e v e r y b o d y  a n d  t h a t ,  i f  o u r  i n t e r e s t s  c a u s e  u s  t o  v i o l a t e  

t h a t  p r i n c i p l e ,  w e  c e a s e  t o  b e  A m e r i c a n s .  N o w  t h e  p r o b l e m  i s  t o  

s t a t e  i t ,  a n d  t h i s  i s n ' t  e a s y .  B u t  I b e l i e v e  t h e  p r i n c i p l e  i s  s t a t e d .  

I t ' s  i n  J e f f e r s o n ' s  D e c l a r a t i o n  of  I n d e p e n d e n c e .  S t a t e d  c l e a r l y ,  I 

b e l i e v e  i t ' s  t h a t  t o p  a n a l y t i c a l  p r o p o s i t i o n  I p u t  o n  t h e  b o a r d .  

H o w  w o u l d  I c o u n t e r  t h e  R u s s i a n s  ? F i r s t  I w o u l d  h a v e  t h e s e  

A m e r i c a n s  i n  t h i s  s i n g i n g  g r o u p  r e a l i z e  t h i s  p r i n c i p l e .  I h a v e  h a d  

t o  s t a t e  i t  t o  y o u  in  e i g h t  m i n u t e s ,  a n d  o f  c o u r s e  i t  t a k e s  t i m e  f o r  i t s  

f o r c e  t o  c o m e  h o m e  t o  u s .  B u t  t h i s  i s  o u r  p r i n c i p l e .  T h e r e  i s  o n e  

p r i n c i p l e  t h a t  o u r  s y s t e m  r e s t s  o n .  If  t h a t  d o e s n ' t  s u i t  o u r  p l e a s u r e  

o r  o u r  i n t e r e s t  o r  o u r  p r e f e r e n c e ,  t h e n  w e  a r e  n o  l o n g e r  A m e r i c a n s .  

T h a t  p r i n c i p l e  i s  t h e  L o c k i a n  p r i n c i p l e ,  b u t  s t a t e d  w i t h  a n a l y t i c a l  

p r e c i s i o n ,  i t  i s  a s  o l d  a s  W e s t e r n  l e g a l  s c i e n c e ,  a n d  i t  w a s  d i s c o v e r e d  

a n d  s t a t e d  f i r s t  b y  t h e  s t o i c  R o m a n s .  T h e  r e a s o n  I go  b a c k  t h e r e  a n d  

d o n ' t  s t o p  w i t h  L o c k e  i s  t h i s ,  a n d  i t  i s  r e l e v a n t  t o  t h e  a n s w e r  t o  y o u r  

q u e s t i o n .  

I f  t h i s  p r i n c i p l e  a r o s e  w i t h  L o c k e ,  t h e n  w h e n  t h e  A m e r i c a n  s t u d e n t s  

g o t  i n t o  t h e  S o v i e t  U n i o n  t h e y  w o u l d  b e  in  t h i s  p o s i t i o n :  " Y e s ,  y o u r  

p o s i t i o n  n o w  w e  s e e  d o e s n ' t  l a n d  y o u  in  a n a r c h y .  If t o  b e  a n  A m e r i c a n  

m e a n s  t o  a c c e p t  t h a t  p r i n c i p l e  a s  a b s o l u t e ,  t h e n ,  a s  l o n g  a s  p e o p l e  

u n d e r s t a n d  t h e i r  A m e r i c a n  s y s t e m  y o u  w i l l  h a v e  a g o v e r n m e n t  t h a t  w i l l  

n o t  l a n d  y o u  in  a n a r c h y .  B u t  we  h o l d  t h e  d i f f e r e n c e ,  t h a t ' s  a l l .  Y o u ' v e  

go t  y o u r s  a n d  w e ' v e  go t  o u r s .  W e ' v e  g o t  o u r  a b s o l u t e  p r i n c i p l e  b u t  n o w  
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d o n ' t  o b j e c t  to us  b e c a u s e  w e ' v e  got an  a b s o l u t e  p r i n c i p l e ,  

y o u ' v e  got one ,  too .  T h e y  j u s t  h a p p e n  to be  d i f f e r e n t .  " 

Now, how a r e  you  go ing  to  a n s w e r  t h e m  ? 

"You a r e  l i v i n g  in 

o r i g i n a t e  w i th  you .  

because 

Answer them this way: 

a contractual legal system. That system didn't 

We are living in a Lockian legal system. That 

d i d n ' t  o r i g i n a t e  wi th  u s .  Both  of the  s y s t e m s  a r o s e  f r o m  the  s a m e  

s o u r c e ,  in  W e s t e r n  l e g a l  s c i e n c e  as  c r e a t e d  by the  s t o i c  R o m a n s ,  and  

the  i m p l i c a t i o n s  of t ha t  s c i e n c e  w e r e  s t a t e d  c l e a r l y  by t h e m  w h e n  t h e y  

s a i d  tha t  j u s t  m a n  a n d  good m a n  is  c o s m o p o l i t a n  m a n ,  o r  u n i v e r s a l  

m a n .  Tha t  is ,  no l e g a l  o r  p o l i t i c a l  s y s t e m  i s  j u s t  u n l e s s  i t s  l a w s  f i r s t  

hold  f o r  a l l  p e o p l e  in  the  s y s t e m  e q u a l l y .  One p e r s o n  c a n  be  s u b s t i t u t e d  

f o r  a n y  o t h e r  in the  s y s t e m  in the  l a w s .  " 

Th i s  is  t r u e  of t h e i r  s y s t e m .  H i t l e r ' s  l e g a l  s y s t e m  f i t t ed  t ha t  

r e q u i r e m e n t .  But it  h a s  to have  a s e c o n d  r e q u i r e m e n t .  Tha t  i s ,  t he  

J e f f e r s o n i a n  p r i n c i p l e  i s ,  in c o n t r a c t u a l  law,  in p o l i t i c s ,  no c o n t r a c t  in to  

w h i c h  I h a v e  e n t e r e d  puts  o b l i g a t i o n s  on m e .  Tha t  is  wha t  the  D e c l a r a t i o n  
says 

of Independence/. Put positively, it means that no contract with sub- 

stantive content in it puts an obligation upon me unless I am substitutable 

for any other person with respect to that substantive content. This is 

the principle that moral man and just man is a universally quantified 

variable person--that is, any human being whatever. 

Then you say, "You Russians are in a contractual legal system. 

The proof of that is you don't elect your public officials by appealing to 
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r a c i a l  a n c e s t r y ,  and  e l d e s t  s o n s ,  and b i o l o g y  of b r e e d i n g  and  b i r t h .  

T h i s  is  a n  i m p l i c a t i o n  of a n y  l e g a l  and  p o l i t i c a l  s y s t e m .  So, w h e n  

you  a p p e a l  to and  d e f e n d  the  r i g h t  of A f r i c a n s  to t h e m s e l v e s  d e t e r m i n e  

the  s u b s t a n t i v e  c o n t e n t  t ha t  goes  in to  any  law of t he  l e g a l  s y s t e m  o r  the  

p o l i t i c a l  g o v e r n m e n t  t ha t  pu ts  o b l i g a t i o n s  on you,  you a r e  r i g h t ,  and 

we a r e  w i th  you  on t h a t .  But t ha t  a p p l i e s  j u s t  as  m u c h  to  the  p e o p l e  

of the  Sov ie t  Union  as  it  does  to the  A f r i c a n s .  And w h e n  you  put  s u b -  

s t a n t i v e  c o n t e n t  in  y o u r  c o n t r a c t u a l  c o n s t i t u t i o n  t ha t  s e l e c t s  t he  

d e c i s i o n  m a k e r s  of y o u r  n a t i o n  in s u c h  a w a y  t ha t  on ly  m e m b e r s  of 

the  C o m m i e  p a r t y  c a n  be  d e c i s i o n  m a k e r s  you  v i o l a t e  t h i s  p r i n c i p l e .  

Any p e r s o n  w h a t e v e r  has  got to be  s u b s t i t u t a b l e  fo r  a n y  o t h e r  p e r s o n  

if he  is  to  be  a d e c i s i o n  m a k e r  w i th  a u t h o r i t y  in a c o n t r a c t u a l  l e g a l  

s y s t e m .  " 

I h a v e  t a k e n  a long  t i m e  to  a n s w e r  y o u r  q u e s t i o n ,  but  tha t  is  the  

t e c h n i q u e  by  w h i c h  I would  a t t e m p t  to put  the  R u s s i a n s  b a c k  on t h e i r  

h e e l s .  I 'd  n e v e r  l e t  t h e m  get  a w a y  wi th  t he  i d e a  tha t  we  a r e  f o r  the  

b i g g e s t  p o w e r  wi th  r e s p e c t  to the  A f r i c a n  p e o p l e .  No, we  a r e  fo r  t he  

J e f f e r s o n i a n  p r i n c i p l e ;  and d o n ' t  e v e r  b r e a k  o u r  i m a g e .  K e e p  t ha t  

L o c k i a n  i m a g e .  D o n ' t  l e t  K h r u s h c h e v  p o s e  a s  t ha t  i m a g e  as  he  did in 

the  B a n d u n g  C o n f e r e n c e  and got  a w a y  w i th  i t .  

T h i s  is  wha t  we s t a n d  f o r .  We a r e  a n a t i o n  of p r i n c i p l e .  Th i s  is  

the  i m a g e .  T h e n  I w o u l d  p r o v e  to  t h e m  tha t  K h r u s h c h e v ' s  own s y s t e m  

is  the  s t o i c  R o m a n  c o n t r a c t u a l  s y s t e m  and y o u  can  t e l l  e x a c t l y  w h e r e  
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it  c a m e  f r o m  and  how he got  i t .  He d i d n ' t  m a k e  i t .  He took  tha t  

o v e r  f r o m  the  C z a r i s t  r e g i m e  and  he put c o n t e n t  in to  it ,  s u b s t a n t i v e  

c o n t e n t  in  the  l a w s  w h i c h  b ind  e v e r y b o d y  in t he  s y s t e m ,  w h i c h  is  

i n c o m p a t i b l e  w i th  the  b a s i c  p r e m i s e  upon  w h i c h  it r e s t s .  

T h e r e f o r e ,  i~ h i s  l o g i c  f o r  the  A f r i c a n s  is  c o r r e c t ,  t h e n  h i s  own 

s y s t e m  is  an  i n v a l i d  s y s t e m .  Tha t  is  the  on ly  w a y  you  c a n  get  to 

a n y b o d y  w h e n  t h e r e  is  a d i f f e r e n c e  of p r e m i s e .  You f ind s o m e t h i n g  

in h is  b e l i e f  s y s t e m  tha t  is  i n c o m p a t i b l e  w i th  wha t  he d o e s .  I b e l i e v e  

t h i s  is  the  w a y  to do i t .  

QUESTION:  D r .  N o r t h r o p ,  wha t  a r e  the  f u n c t i o n a l  c o n s i d e r a t i o n s  

fo r  a s o v e r e i g n  in m o d e r n  s o c i e t y ?  

DR. NORTHROP: Wel l ,  t h i s  a l l  d e p e n d s ,  you  s e e ,  on y o u r  p o l i t i c a l  

p h i l o s o p h y .  It d e p e n d s  on the  b a s i c  n o r m s  of y o u r  l e g a l  and  p o l i t i c a l  

s y s t e m .  If the  p h i l o s o p h y  of y o u r  l e g a l  s y s t e m  is  t ha t  of K a r l  M a r x ,  

t ha t  is, a c o n t r a c t u a l  l e g a l  s y s t e m  f i l l ed  in  i n c o n s i s t e n t l y  wi th  M a r x i s t  

c o n t e n t ,  t h e n  the  p r o v i n c e  of the  p o l i t i c a l  s o v e r e i g n  is  f i r s t  to  be  a 

m e m b e r  of the  C o m m u n i s t  p a r t y  only,  w h i c h  is a v e r y  m i c r o s c o p i c  

p o r t i o n  of a l l  t he  c i t i z e n s  in  the  Sov ie t  Union,  and  t h e n  to be  a m e m b e r  

who,  by  p o l i t i c a l  j o c k e y i n g ,  c a n  l i q u i d a t e  e n o u g h  of the  o t h e r  m e m b e r s  

in the  p a r t y  so  tha t  he  c o m e s  up a s  top  boy .  

If, on the  o t h e r  hand ,  the  n o r m s  of y o u r  p o l i t i c a l  l e g a l  s y s t e m  a r e  

t h o s e  of a c o n s i s t e n t  Law of c o n t r a c t ,  w h i c h  I have  t r i e d  to  s t a t e  v e r y  
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q u i c k l y  th i s  m o r n i n g ,  and w h i c h  is  e q u i v a l e n t  to s a y i n g  c o n t r a c t u a l  

l e g a l  s c i e n c e  as c r e a t e d  by the  s t d c  R o m a n s ,  i t  r e q u i r e s  a L o c k i a n  

type  of p o l i t i c a l  s o v e r e i g n .  T h e n  the  s o v e r e i g n  is d i v i d e d  a m o n g  t h r e e  

b r a n c h e s  of g o v e r n m e n t ,  and a m a j o r i t y - a p p r o v e d  s o v e r e i g n t y  in the  

l e g i s l a t u r e  is  not the  f ina l  s o v e r e i g n t y .  M a j o r i t y - a p p r o v e d  s t a t u t e s  

w h i c h  a r e  p a s s e d ,  p r o v i d i n g  wha t  t he  m a j o r i t y  a p p r o v e s ,  do not  v i o l a t e  

the  b a s i c  p o s t u l a t e  of any  l e g a l  and p o l i t i c a l  s y s t e m .  

Le t  m e  i l l u s t r a t e  f r o m  p u r e  m a t h  what  I m e a n  by th i s .  Tha t  e x a m p l e  

of the  t h r e e  p o s t u l a t e s  was  f r o m  p u r e  m a t h .  Tha t  is  the  d e f i n i t i o n  of 

s e r i a l  o r d e r  in p u r e  m a t h e m a t i c s - - t h o s e  t h r e e  p o s t u l a t e s .  Now, in 

p u r e  m a t h e m a t i c s  it has  b e e n  p r o v e d  by an  I t a l i a n  n a m e d  P i a n o  tha t  

t h e r e  is  a b a s i c  p o s t u l a t e  in  th i s  s c i e n c e  c a l l e d  P i a n o ' s  F i f t h  P o s t u l a t e  

and tha t  the  o t h e r  p r o p o s i t i o n s  of the  s c i e n c e  of a r i t h m e t i c  canno t  be  

p r o v e d  u n l e s s  tha t  p o s t u l a t e  is  a s s u m e d .  

What  has  b e c o m e  e v i d e n t  is  tha t  tha t  p o s t u l a t e  is f o r m a l l y  con -  

s t r u c t e d  and it  is fo r  tha t  r e a s o n  t augh t  l o g i c a l l y .  If you want  to h a n d l e  

a r i t h m e t i c ,  you have  to a c c e p t  the  p o s t u l a t e .  If you d o n ' t  want  to  u s e  

a r i t h m e t i c ,  you can  r e j e c t  the  p o s t u l a t e .  

S i m i l a r l y ,  if  you w e r e  in a c o n t r a c t u a l  l e g a l  s y s t e m  tha t  p o s t u l a t e  

tha t  I put at the  top of the  b o a r d  would  be  a p r e m i s e  of i t .  In p u r e  m a t h ,  

if s o m e b o d y  c a m e  up and sa id ,  "I have  p r o v e d  a t h e o r u m  and tha t  t h e o r u m  

is i n c o m p a t i b l e  wi th  P i a n o ' s  F i f t h  P o s t u l a n t ,  " any good m a t h e m e t i c i a n  would  
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know that theorum wasn't proved at all. Any theorum in arithmetic 

that is incompatible with Piano's Fifth Postulate is patently false and 

is inconsistent with it, because what you mean by its being a number 

in arithmetic is that it is a variable satisfying Piano's Fifth Postulate. 

So that makes the postulate automatically wrong. 

Now the Bill of Rights functions in exactly the same way. That 

basic postulate I put on the board is Piano's First Postulate of con- 

tractual legal science. Then any constitutional provision, any legis- 

lative statute, that violates that postulate is patently false, just as 

any theorum in arithmetic which was incompatible with Piano's basic 

postulate would be patently false. 

If you accept that, then the answer to your question is: The 

sovereign is: Any action of the legislature that is approved bythe 

majority as law and provides any judicial review is shown not to violate 

that basic postulate which is equivalent to a bill of rights. The sover- 

eign then is subject, you see, to that judicial review in terms of that 

postulate that I put at the top of the blackboard, exactly as any theory 

in the science of arithmetic would be subject to judicial review with 

respect to whether it was compatible with Piano's Fifth Postulate. 

If it wasn't it would be thrown out automatically as false, because 

Piano's Fifth Postulate defines what you mean by arithmetical numbers. 

To prove something about arithmetical numbers that is incompatible 

with what the meaning of an arithmetical number is is obviously guilty 
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of a c o n t r a d i c t i o n - - t o  a s s e r t  s o m e t h i n g  tha t  is  f a l s e .  

So the  a n s w e r  is ,  t he  p o l i t i c a l  s o v e r e i g n ' s  p o w e r s  a r e  d e f i n e d  

by the  p h i l o s o p h y  of the  l e g a l  and p o l i t i c a l  s y s t e m  in q u e s t i o n .  If the  

s y s t e m  r e s t s  on a H o b b e s i a n  p h i l o s o p h y  t h e y  a r e  d i f f e r e n t  f r o m  what  

t h e y  a r e  if  the  s y s t e m  r e s t s  on a L o c k i a n  p h i l o s o p h y ,  and s t i l l  d i f f e r -  

en t  if the  s y s t e m  r e s t s  on a t h e o c r a t i c  t h e o r y  of s o v e r e i g n t y ,  w h e r e  

the  e x e c u t i v e  is  s e l e c t e d  by b i o l o g y  of b r e e d i n g  f r o m  a roya l ,  p r i v i l e g e d ,  

f i r s t - b o r n .  It i s  a d i f f e r e n t  t h i n g  if  it  is  a c o n t r a c t u a l  l e g a l  s y s t e m  f i l l ed  

in wi th  M a r x i s t  p h i l o s o p h i c a l  con t en t .  

What  I would  s ay  w i t h  r e s p e c t  to  the  l a t t e r  s y s t e m  is  tha t  i t  i s  a 

s e l f - c o n t r a d i c t o r y  s y s t e m .  B e c a u s e  of th i s  fac t  you ought  to  be  ab le  to 

m e e t  the  R u s s i a n s  i n s i d e  the  R u s s i a n - z o n e  p r e m i s e s  and t h e y  w o u l d n ' t  

be in the  p o s i t i o n  of s ay ing ,  "Wel l ,  y o u ' v e  got y o u r  m o d e r n  p h i l o s o p h y  

and w e ' v e  got o u r s ,  and t h a t ' s  tha t .  " 

QUESTION:  Doc to r ,  cou ld  you g ive  us y o u r  v i e w s  c o n c e r n i n g  the  

p o l i t i c a l  p h i l o s o p h y  i n v o l v i n g  L a t i n  A m e r i c a  ? 

DR. NORTHROP:  I t h ink  th i s  q u e s t i o n  is  p a r t  of a m o r e  g e n e r a l  

q u e s t i o n  tha t  I r e f e r r e d  to  jus t  b r i e f l y  in  the  m a i n  ta lk .  Tha t  is  tha t  

the  m a i n  p o l i t i c a l  p r o b l e m  in the  w o r l d  today  is  tha t  of pu t t i ng  law of 

c o n t r a c t  l e g a l  and p o l i t i c a l  i n s t i t u t i o n s  and m o d e r n  t e c h n o l o g y  in s u c h  

a r e a s ,  and  t h e y  bo th  c o m e  f r o m  the  s a m e  type  of t h ink ing .  M o d e r n  

t e c h n o l o g y  c o m e s  out of a m a t h e m a t i c a l  p h y s i c s ,  not  a n a t u r a l  h i s t o r y ,  
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d e s c r i p t i v e  p h y s i c s ,  and  m o d e r n  l aw  c o m e s  out  of the  s a m e  f o r m a l  

c o n s t r u c t  t ype  of t h i n k i n g .  

T h e  m a i n  p o l i t i c a l  p r o b l e m  in L a t i n  A m e r i c a ,  o r  in m a k i n g  the  

S u p r e m e  C o u r t ' s  d e c i s i o n  wi th  r e s p e c t  to d e s e g r e g a t e d  e d u c a t i o n  w o r k  

in the  old South ,  o r  the  m a i n  p r o b l e m  in  A f r i c a  and A s i a  t oday ,  i s  

t ha t  of t a k i n g  s o c i e t i e s ,  the  m a j o r i t y  of w h o s e  p e o p l e  a r e  s t i l l  l i v i n g  

in a l aw  of s t a t u s ,  f a m i l y  and t r i b a l ,  and  r a c i a l l y  c e n t e r e d  type  of 

l e g a l  and p o l i t i c a l  s y s t e m ,  and i m p o s i n g  the  l aw of c o n t r a c t  on t h e m .  

T h e  r e a s o n  why  m o s t  L a t i n  A m e r i c a n  g o v e r n m e n t s  h a v e  b e e n  m o r e  

d e m o c r a t i c  in the  w o r d  t h a n  in  the  d e e d  is  b e c a u s e ,  w h e n  you  put  the  

n o r m s  in y o u r  p o s i t i v e  l aw and  p o l i t i c s  w i th  c e r t a i n  c o n t e n t  on the  

h a b i t s  of p e o p l e  w h o s e  c u s t o m s  o v e r  c e n t u r i e s  h a v e  a n  i n c o m p a t i b l e  

n o r m a t i v e  c o n t e n t ,  t h e n  the  n e w  t h i n g s  d o n ' t  w o r k .  One of the  t h i n g s  

tha t  we h a v e  got to  do, I b e l i e v e ,  a s  q u i c k l y  as  p o s s i b l e ,  is  m a k e  a l l  

the  p e o p l e s  in the w o r l d  r e a l i z e  wha t  a d i f f i cu l t  p r o b l e m  t h i s  i s ,  and 

we have  got to,  f o r  t h i s  r e a s o n ,  bu i ld  up s o m e  k ind  of i n t e r n a t i o n a l  

l aw tha t  w i l l  p r o t e c t  t h e m  d u r i n g  the  t i m e  w h e n  t h e y  a r e  w o r k i n g  out  

the  s o l u t i o n  to th i s  f r i g h t f u l l y  d i f f i cu l t  p r o b l e m .  

Now the  s o l u t i o n  I b e l i e v e  has  got to  be  w o r k e d  out  in t h i s  way:  

I s p e n d  abou t  ha l f  of the  y e a r  w i th  t he  f o r e i g n  s t u d e n t s  who  c o m e  to 

s t u d y  u n d e r  m e  in the  Y a l e  L a w  Schoo l  on t h i s  p r o b l e m  in p e r s u a d i n g  

t h e m  not  to v i e w  t h e i r  own p e o p l e  and  t h e i r  own p e o p l e ' s  c u s t o m s  as  
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m e d i e v a l  o b s c u r a n t i s m  w h i c h  t h e y  shou ld  j u s t  d rop .  I t r y  to  p e r s u a d e  

t h e m  to m a s t e r  ou r  A m e r i c a n  s y s t e m ,  not  j u s t  by  l e a r n i n g  the  c r i m i n a l  

b l a c k - l e t t e r  l aw o r  b y  r e a d i n g t h e  C o n s t i t u t i o n  but  by  u n d e r s t a n d i n g  i t  

in  t e r m s  of t h i s  b a s i c  p h i l o s o p h y .  If t h e y  go b a c k  and j u s t  s l a p  c o d e s  

of the  c r i m i n a l  law f r o m ,  

t h a t  i s  not  go ing  to w o r k .  

say, the State of New York on African tribes, 

They've got to understand our system, but 

t h e y ' v e  got to u n d e r s t a n d  i t  a t  the  d e e p e s t  p h i l o s o p h i c a l  l e v e l  so  t h a t  

t h e y  d o n ' t  con f us e  f r e e  d e m o c r a c y  wi th  do ing  e v e r y t h i n g  t h e y  p l e a s e .  

If t h e y  do wha t  t h e y  p l e a s e  t h e y  w i l l  b e h a v e  l ike  A f r i c a n  t r i b e s ;  t h e y  

won ' t  b e h a v e  l ike  m o d e r n  d e m o c r a t s .  T h e n  ou r  l i b e r a l  d e m o c r a c y  

t h e r e  w i l l  b r e a k  down, t h e y  wi l l  r e a c h  c o n c l u s i o n s ,  a n d  t h i s  i s  the  

g r e a t  d a n g e r  in  m y  m i n d  f o r  c o n d i t i o n s  a l l  o v e r  the  w o r l d  t oday .  

The  g r e a t  d a n g e r  o v e r  the  w o r l d  t o d a y  i s  t h a t  the  peop le  in  A f r i c a  

and A s i a  a r e  s a y i n g ,  "We t r y  to m o d e r n i z e  w i th  f r e e ,  d e m o c r a t i c  

i n s t i t u t i o n s ,  and we f ind i t  d o e s n ' t  w o r k .  We p r e f e r  to do i t  w i th  the  

f r e e d o m  t h e y  g ive ,  but  i t  i s  c l e a r  t ha t  i t  d o e s n ' t  w o r k  fo r  u s .  W e ' v e  

got to t u r n  to  d i c t a t o r i a l  m e t h o d s .  " And t h e n  t h e y  t u r n  p e r h a p s  to 

c o m m u n i s m ,  b y  a s k i n g  the  C o m m i e s  in .  

Now, w e ' v e  got to c a p t u r e  t h e m  f o r  o u r  b e l i e f  s y s t e m .  W e ' v e  got 

to  show t h e m ,  I b e l i e v e ,  t h a t  the  C o m m i e  s y s t e m  r e s t s  in  W e s t e r n  

c o n t r a c t u a l  l aw and t h a t  i t  e n t a i l s  t h i s  L o c k i a n  v e r s i o n ,  and f u r t h e r m o r e  

we have  got to  get  t h e m  to r e s p e c t  the  t r a d i t i o n a l  c u s t o m s  of t h e i r  own 

peop l e  and u n d e r s t a n d  t h e m  in  the  d e e p e s t  p o s s i b l e  way,  b e c a u s e ,  
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o t h e r w i s e ,  i f  t h e y  go b a c k  to t h e i r  n a t i v e  l ands  so  A m e r i c a n  in  t h e i r  

m e n t a l i t i e s ,  t h e y  a r e  go ing  to t h ink  and t a l k  in  a way  tha t  wi l l  be c o m -  

p l e t e l y  o v e r  the  h e a d s  of t h e i r  own p e o p l e .  T h e y  wi l l  be  i s o l a t e d  and 

t h e y  wi l l  s p e n d  t h e i r  l i v e s  in  A m e r i c a n  c o c k t a i l  p a r t i e s ,  c o m p l e t e l y  

i s o l a t e d  f r o m  t h e i r  own p e o p l e .  

T h e i r  p r o b l e m  is  to  u n d e r s t a n d  t h e i r  p e o p l e ' s  s y s t e m s  at the  

d e e p e s t  p o s s i b l e  l e v e l s ,  to  ge t  t he  r e l i g i o u s  b e l i e f s  and  the  c u s t o m s  

and the  p h i l o s o p h i e s  of t h e i r  p e o p l e .  T h e s e  a r e  the  p h i l o s o p h i e s  of 

a law of c o n t r a c t  s o c i e t y .  Al l  of us  w e r e  in t h i s  type  of s o c i e t y  at  

one t i m e .  Our  a n c e s t o r s  a l l  l i ved  in law of s t a t u s  s o c i e t i e s .  If you 

want  p r o o f  of th i s ,  you can  r e a d  a book  you can  get  on the  n e w s s t a n d s ,  

C o u l a n g e s '  A n c i e n t  Ci ty .  The  g o v e r n m e n t s  and l e g a l  s y s t e m s ,  and the  

f a m i l i e s  of a n c i e n t  G r e e c e  and  R o m e ,  w e r e  a l l  f a m i l y  c e n t e r e d .  T h e y  

w e r e  a l l  law of s t a t u s  s o c i e t i e s .  

It is t h i s  new type  of c o n c e p t u a l  t h ink ing ,  f r i g h t f u l l y  a b s t r a c t ,  t ha t  

I have  put in t h o s e  s y m b o l s  on the  b o a r d .  It was  f i r s t  d i s c o v e r e d  in 

m a t h e m a t i c a l  p h y s i c s  and, c r e a t e d  m a t h e m a t i c a l l y ,  d e f i n e d  s c i e n t i f i c  

o b j e c t s ,  i n s t e a d  of s c i e n t i f i c  o b j e c t s  d e f i n e d  in t e r m s  of s e n s e  q u a l i t i e s ,  

and c r e a t e d  f o r m a l l y  c o n s t r u c t e d ,  c o n t r a c t u a l l y  c o n s t r u c t e d ,  p o l i t i c a l  

and l e g a l  c i t i z e n s .  

Now t h e y ' v e  got to m a s t e r  t h e s e  two s y s t e m s .  In t h e i r  i n d i g e n o u s  

s y s t e m  t h e y ' v e  got to  go in and f ind e v e r y t h i n g  in the  s y s t e m  tha t  is  

c o m p a t i b l e  wi th  con t r ac tua l ,  f r e e  d e m o c r a c y  and bu i ld  on that ,  and t h e n  
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t h e y ' v e  got to d r i v e  a w e d g e  in  b e t w e e n  wha t  in t h e i r  own t r a d i t i o n a l  

b e l i e f  s y s t e m  is c o m p a t i b l e  w i th  t h e s e  new n o r m s  and the  f a c t o r s  in 

the  s y s t e m  tha t  a r e  i n c o m p a t i b l e .  

An e x a m p l e  of a p e r s o n  who did t h i s  i s  Ghandi .  H i n d u i s m  is  l aw 

of s t a t u s ,  p a t r i a r c h a l ,  jo in t  f a m i l y  e t h i c s ,  and i t s  c a s t e  e t h i c s  of 

r a c e  and c o l o r  of sk in ,  c o m b i n e d  wi th  wha t  i s  c a l l e d  the  n o n d u a l i s t i c  

V e d a n t a  t h e o r y  of the  s e l f .  If I had t i m e  I t h ink  I cou ld  c o n v e y  t h i s  in 

a w a y  tha t  wou ld  be  c o n v i n c i n g .  A c c o r d i n g  to t he  l a t t e r  t h e o r y ,  the  

d e e p e s t  s e l f  in e v e r y  one  of  us  i s  i d e n t i c a l  in  a l l  of us ,  and is not  

on ly  i d e n t i c a l  in a l l  of us  but  is  i d e n t i c a l  w i t h  t he  D iv ine  Sel f .  

The  p e r s o n  who  r e p r e s e n t s  t h i s  s e l f  i s  the  t o p - c a s t e  B r a h m i n  

i n  Hindu  s o c i e t y ,  who s p e n d s  a m a j o r  p a r t  of h i s  t i m e  w e a r i n g  n o t h i n g  

but  a lo in  c lo th ,  p u s h i n g  the  d i f f e r e n t i a t i n g  s e l f  out  of h i s  c o n s c i o u s n e s s  

and b e c o m i n g  one w i t h  th i s  D iv ine  Se l f .  Now, then ,  Ghandi  put on tha t  

l o in  c l o t h  and he ld  h i s  m e d i t a t i v e  p r a y e r  m e e t i n g s .  He t a p p e d  the  

b e l i e f  s y s t e m  of e v e r y b o d y  in the  whole of Ind ia .  He had t h o s e  m a s s e s  

in  the  p a l m  of h i s  p o l i t i c a l  hand .  B e c a u s e  he w a s  w i t h  t h e m  on the  

d e e p e s t  s e l f ,  in  w h i c h  t h e y  b e l i e v e ,  he w a s  ab le  to d r i v e  a w e d g e  b e t w e e n  

tha t  s e l f  in  t h e i r  H i n d u i s m  and the  old jo in t  f a m i l y ,  p a t r i a r c h a l  H i n d u  

and c a s t e  s e l f ,  and a t t a c k  c a s t e  and s t i l l  c a r r y  h i s  p e o p l e  w i t h  h i m .  

W e s t e r n  c o n t r a c t u a l  l aw of t he  c o n t r a c t u a l  t ype  is  c o m p a t i b l e  

w i th  the  H indu  c o n c e p t  of t he  d e e p e s t  s e l f ,  w h i c h  is  i d e n t i c a l  in e v e r y -  

body .  What  b e t t e r  b a s i s  f o r  d e m o c r a c y  is  t h e r e  t h a n  the  b e l i e f  t ha t  
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p e o p l e  at  b o t t o m  a r e  i d e n t i c a l  in t h e i r  d e e p e s t ,  t h e i r  c o n s c i o u s  n a t u r e ,  

i d e n t i c a l  not on ly  w i t h  one  a n o t h e r  but  w i th  God ? 

If you p i c k  tha t  up y o u ' v e  got s o m e t h i n g .  C o n t r a s t  the  m a t e r i a l i s m ,  

r e l i g i o n - o p i u m  of the  p e o p l e  of the  M a r x i s t  n a t i o n s  w i th  tha t ,  and p r e s e n t  

y o u r  L o c k i a n ,  l i b e r a l  d e m o c r a t i c  l aw  as  a m o r e  e f f e c t i v e  w a y  fo r  the  

Hindu  to r e a l i z e  h i s  d e e p e s t  c o n c e p t i o n  of the  s e l f  t h a n  h i s  old c a s t e  

w a s .  T h e n  y o u ' v e  got  a c h a n c e  to  m a k e  tha t  s y n t h e s i s  w o r k .  I b e l i e v e  

it is  b e c a u s e  Ghandi  s h o w e d  th i s  way .  If the  p r e s e n t  l e a d e r s  of t he  

Ind i an  g o v e r n m e n t  wou ld  on ly  p i ck  t ha t  up m o r e  it would  w o r k .  Th i s  

is the  r e a s o n  why, of a l l  t he  c o u n t r i e s  in  the  w o r l d  t o d a y  tha t  a r e  

a t t e m p t i n g  to  w ipe  out  old law of s t a t u s  s y s t e m s  and  p o l i t i c a l  i n s t i t u -  

t i o n s  and r e p l a c e  t h e m  wi th  W e s t e r n  c o n t r a c t u a l  l e g a l  o n e s ,  t he  one 

tha t  i s  t he  n e a r e s t  to s u c c e e d i n g  is Ind ia .  

You s e e ,  Ghandi  did r e p u d i a t e  the  who le  of h i s  p a s t .  You s a y ,  

" T h a t ' s  a l l  r u b b i s h .  " No, t h e r e  is  a t r u t h  down  u n d e r  a l l  t he  d i r t  and  

the  f i l t h  t ha t  a r e  i r r i t a t i n g  i t .  A l l  the  c a s t e ,  a l l  t h e  r a c i a l i s m  of H i n d u i s m ,  

is  s t i l l  t h e r e ,  and t h i s  i s  a b a s i s  fo r  r e a l  d e m o c r a c y .  

Th i s  is the  t e c h n i q u e  w e ' v e  gct to u s e .  T h i s  is  t h e  one  w e ' v e  got 

to  put in.  In B u d d h i s m  t h e r e  is  the  s a m e  th ing .  The  t r u e  s e l f  in 

B u d d h i s m  is  wha t  is  c a l l e d  Nir~ama ,~ o r  the  vo id  c o n s c i o u s n e s s ,  and 

th i s  c o n s c i o u s n e s s  is  the  s a m e  in a l l  of us  and  is  i d e n t i c a l  w i th  the  

D iv ine  C o n s c i o u s n e s s .  If you  p i ck  tha t  up in B u d d h i s m ,  t h e n  wha t  you  

r e p u d i a t e  in the  p a s t  is  the  old p a t r i a r c h a l  m a h a r a j a h s  w h i c h  w e r e  
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i m p o r t e d  f r o m  H i n d u i s m .  The  B u d d h i s t  r e l i g i o u s  p o l i t i c a l  o r g a n i z a -  

t i on  is  c o m p l e t e l y  d e m o c r a t i c .  It i s  only  the  p o l i t i c a l  o r g a n i z a t i o n  

of c l a s s i c a l  Buddh i s t  n a t i o n s  tha t  was  t h e o c r a t i c .  T h e y  had to b r i n g  

in a Hindu  m a h a r a j a h  to  ge t  tha t  t h e o c r a c y ,  b e c a u s e  B u d d h i s m  d o e s n ' t  

w a r r a n t  the  t h e s i s  tha t  t h e r e  a r e  p r i v i l e g e d  f i r s t  f a m i l i e s  in  s o c i e t y .  

A c c o r d i n g  to Buddha  the  t r u e  s e l f  in  a l l  p e o p l e  is  i d e n t i c a l .  It is  f unda -  

m e n t a l l y  d e m o c r a t i e .  

So, if we could  p r e s e n t  o u r s e l v e s  b e f o r e  the  w o r l d  in  t e r m s  of our  

own p u r p o s e s  as  d e f i n e d  by W e s t e r n  c o n t r a c t u a l  l ega l  s c i e n c e  and show 

tha t  t h e y  e n t a i l  L o c k i a n  d e m o c r a c y ,  not  H o b b e s i a n  d e m o c r a c y  n o r  

M a r x i s m ,  and t h e n  s e e k  out in  f o r e i g n  n a t i o n s  t h e i r  own va lue  s y s t e m s  

and p e r s u a d e  the  p e o p l e  not  to  r e p u d i a t e  t h e m ,  we would  win.  One of 

the  m a i n  d a n g e r s  is ,  in b r i n g i n g  in W e s t e r n  t e c h n o l o g y ,  in b r i n g i n g  in 

the  b l a c k  l e t t e r ,  t he  app l i ed  s i d e  of ou r  c o n t r a c t u a l  l e g a l  s y s t e m ,  we 

pu l l  t h e m  out of t h e i r  old c u s t o m s .  They  don ' t  u n d e r s t a n d  the  b a s i c  

p h i l o s o p h y  of ou r  g a d g e t s  and our  law, and t h e n  t h e y  fa l l  b e n e a t h  bo th  

m o r a l  w o r l d s .  You get  a lot  of p o l i t i c a l  o f f i c i a l s  who have  no m o r a l  

c o n v i c t i o n s  on any th ing ,  who wi l l  go e x a c t l y  w h e r e  the  wind  b lows ,  w h o ' v e  

got i t c h i n g  h a n d s  and can  be  bought  f i r s t  by  one s i d e  and t h e n  by the  o t h e r .  

Y o u ' v e  got to k e e p  t h e m  in  t h e i r  t r a d i t i o n a l  p o l i t i c a l ,  l ega l ,  and 

m o r a l  c o n v i c t i o n s ,  w h i c h  a r e  c o m p a t i b l e  wi th  d e m o c r a c y .  T h e r e  a r e  

m o r e  of t h e s e  in t h e s e  old law of s t a t u s  s o c i e t i e s  t han  you m i g h t  s u p p o s e .  

T h e n  a l l  t ha t  you a r e  r e f o r m i n g  is  a p a r t i c u l a r  a p p l i c a t i o n  of t h o s e  

41 



p r i n c i p l e s  and pu t t i ng  in  m o d e r n  i n s t r u m e n t s  f o r  d o i n g  t h i s .  As  you  

do th i s ,  y o u ' v e  got to  t e a c h  t h e m  the  d e e p e s t  p h i l o s o p h y  and m e n t a l i t y  

of y o u r  new W e s t e r n  w a y s .  

T h i s  m e a n s  it d o e s n ' t  do m u c h  good to  t a k e  in m i l i t a r y  g a d g e t s  

o r  f a r m  m a c h i n e r y  if  you  d o n ' t  t e a c h  t h e m  the  f o r m a l  m a t h e m a t i c a l  

w a y  of t h i n k i n g .  O t h e r w i s e  t h e y  w i l l  t h i n k  abou t  t h e s e  g a d g e t s  w i th  

i n tu i t i ve ,  c o m m o n - s e n s e  t e r m s  and j u s t  m e s s  t h e m  up, of c o u r s e ,  

and c o r r u p t  t h e m .  You put  y o u r  f o r e i g n  a id  in, and it w i l l  a l l  r u s t .  

You c a n  put  in y o u r  m e d i c i n e  and t h e y  do t h i n g s  t h e y  d o n ' t  u n d e r s t a n d ,  

and t h e i r  c u s t o m s  c a u s e  t h e m  to do t h i n g s  tha t  r e i n f e c t  the  p e o p l e  f a s t e r  

t h a n  y o u r  d r u g s  c a n  k i l l  t he  i n f e c t i o n .  

Y o u ' v e  got to t r a i n  p e o p l e  to th ink  in t e r m s  of u n o b s e r v a b l e  s c i e n -  

t i f i c  o b j e c t s  t ha t  a r e  d e f i n e d  m a t h e m a t i c a l l y  in t e r m s  of f o r m a l  c o n -  

s t r u c t  s .  T h a t ' s  why I u s e  t h i s  a b s t r a c t  s y m b o l .  T h e r e  i s n ' t  any  

s h o r t  cut  to  the  u n d e r s t a n d i n g  of m o d e r n  t e c h n o l o g y  o r  W e s t e r n  l e g a l  

s c i e n c e .  It ha s  got to  be  t h r o u g h  f o r m a l  c o n s t r u c t s ,  s y m b o l s  t h a t  d o n ' t  

r e f e r  to s e n s e  q u a l i t i e s  f o r  t h e i r  m e a n i n g .  O t h e r w i s e  you  a r e  go ing  to 

get  s c i e n c e  t ha t  d e f i n e s  a l l  i t s  s c i e n t i f i c  o b j e c t s  in t e r m s  of  s e n s e  

q u a l i t i e s ,  and  t h e n  you  a r e  b a c k  in the  s c i e n c e  of  A r i s t o t l e  in the  M i d d l e  

A g e s .  You h a v e n ' t  m o d e r n  t e c h n o l o g y  at a l l .  

I a m  s o r r y  to t a k e  so  m u c h  t i m e .  

DR. CLEM: D r .  N o r t h r o p ,  I know I e x p r e s s  the  c o n s e n s u s  of t he  

who le  r o o m  h e r e  w h e n  I s a y  you  gave  us  a b r i l l i a n t  l e c t u r e  t h i s  m o r n i n g  
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and a m o s t  r e w a r d i n g  d i s c u s s i o n  p e r i o d .  We a l l  t h a n k  you .  
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