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Gentlemen~ .. . . .  

" F o l l o w i n g  h i s  A. B. add A. N. f r t m  t h e  U n i v e r s i t y  o f  • ...: 

M i c h i g a n  and h i s . P h  D. f rom H a r v a r d ,  D r . ~ i l l  c o n t i n u e d  t ~  s p e c i a l i z e  
• . .  . .  

• i n  p o l i t i c a l  s c i e n c e ,  h i s t o r y ,  g o v e r n m e n t  and t h e  l i k e .  He-was '  

p r o f e s s o r  o f  Government  and. H i s t o r y  a t  t h e  K a n s a s  S t a t e  Norma l+Schoo l  

and ,  l a t e r ,  s u p e r v i s { n [  p r i n c i p l e  of  P u b l i c  S c h o o l s  i n  p a s a d e n a ,  .:. '  

• C a l i f . :  He came h~re  t o  ~ h e . G e o r g e  Vfash ing ton  U f l i v e ' r s i t y  i n  1916 ,  

was made professor in 1918 and b~came Dean of the C61umbian Col~ege 
• . ... 

iff 1928. : . 

• "" . 

' In adlition to his college duties he has performeda great 
?• 

deal of work on the outside. He has done some expert work-for th@ 
~: . ~ . 

U. S Tariff Commission and for the Committee' on the Revisien..-of.. 

Laws of' the House of. Bepresentatives- ~e'is a professor of the , 

Post Graduate School of the U. S. Naval Academy. He is ap author 

8f distinction on United States history. He is a member of more # 

: societies and associations than I can here recall. "' 

I have the honor to present Dr. Charles E. Hill. 
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Lecture 
THE GOVERI~:~NT OF THE UNITED STATEB 

bye,"-. . ' ..... " ~ 
Dr. 

• :[ ,. , .2 . . . .  .. 

Colonel l~cCain and Friends: 

I am to talk to yc.u about some of the elementary, phases of 
l~merican Government, particularly the introductory period flroml'Z76 
to 1789. I have in mind drawing some conclusions at the close that 
may be of a theoretical nature. 

""The'. ~reatest evsn%:'~n Am:eft-can histOry 'is %he":Declaration 
of Independence~ • In a sense it set the course for our .future develop- . . . ., - ..-. "... .* ., j. • - : : ...-. • 

m@n't !- development terrltorially," ~n~°"expansfon fro~' tb~e fev~ settlements 
along the 7~tlantic seaboard ~est?:ard across the ~[ississippi, across 
the Roc~i'es"to %he 'p~cffic,inci'u:ding Klas.k~, Hawa!m, the Phlllpplne~ 
and the Canal Zone. No.t only that but it furnished the basis for our 
growth: in"in indistria1%ray -' :th4~:de~el6pment of bdr"business organ- 
izations, the development of our ideals in art, liter.ature, and even 

' " : " " • -, "" : t"".,~,.'..":~ :'" ~: '~ 

in relig{on. "" " "<; '" " 
Th.~s Declagation of In.dependence has had a pertinent influence 

upon @ur neighbors, partic'uiariy ~'i~n ~a~in 7~erica. "S6me '6:9 those Lat~{n 
Americans fought in our Revolution,- and it was. .. due .%o our ideas expressed 

' Bra~ ~I sep- in t~e Declara%fon that they brok@'~v~ from"Spa-in,- ~n~':~ia~ " ~" ........ 
arated from Portugal. The Declaration had its recurring influence. ~n 
European history in the Freneh Revolution and in the revolutionarywaves 
that swept Europe in 18~0 and in 1848. It had its influence upon Eng- 

. . . . . . .  :...-he idea occurs lan~ hers'elf." It taug'ht~ke~ ''a l esso{f~in~g ~:vern~e~t i '''~; .... to 
me now (I have not checked it) that Great Britain has, hot lost any col- 

. .: .. ". " " ". "t":' :"<<~ ' .,"'; " " :' ~ " " " " <" " . . . . .  . . . .  " ' on~es since that t~me. That may or may no% be correct. However, the 
Declaration .did furnish the basis. ..for the Statute of V[estminister. p.assed 

a year-~ago ""'"" ' " wk~c~ "g~ves 'to/'~ustr~lia, Ne~ Zeal~n£ !S6u~l~. ;~fr{ci," Canada, 
the Irish~.Free State, etc., an equal posStion in the British Commonwealth 
of Nations ~{th that of Gre~it "Bri%ian hers eif% John Bassett ~4oore in 

• ~! 

his book, '[Principles of 7~nerican D.%plomacy mentions on the first 
... . 

page th~ wen ~oday w@ [are:~nabf@~to'fotesee the far-reachfng'consequen- 

~es of the Declaration of In.dependenc.e. 
" This ~eclira~ion was ~ass@d By t~e' Second Cohtinen%aliC6ngr ess" 

The delegates had been called for the.purpose of listening to replies 
to the petitions that hid be4h sent out"~y the F{rst Contin4n%a'l"Cohgress 
particularly t.h.e petition to the King ~nd the reply which the King would 
furnish. As~you know, he sent an ]irmy an~ a squ~drdn 69'the Navy. In 
consequence the delegates had to provid~ for the exigencies of the occas- 
ion. So they provided for an army, commissioned Washington Commander- 
in-chief and created a Navy in which John paul Jones achieved distinction. 
They raised money largely by printing batches of n~per money; they ad- 
vised the states to form state constitutions; they took charge of our 
foreign relations, commissioned Franklin to go to Paris to negotiate 
treaties with France, They made a tre~ty with Holland, and they drafted 
the articles of Confederation which served as the first Constitution of 
the United States ~ the second Government of the United States. 
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The government under the  ~r t i c ies , : . ' a s  a curious one. The tmer-  
icans had been suspic ious  of c e n t r a l  ,author i ty ,  consequent ly  they  d i d  
not want an official Corresponding to a king who could act in'the way 
George the Third had acted; so they had no independent executive. The 
Speaker of the Hous6 served ~s l r~sidont for ornamental- social purposes 
only. There was no independ0nt judici~ry; a rudimentary one, made up of 
members of Congress, settled disputes bet-~een the States. Several dis- 
putes came hp but only on~ was se~ttle~ by the Court - the one betwg(:n 
Connecticut and Pennsy~vanla about the- ~yoming V~:lley, near V:ilkes~arr e 
in PenDs-ylvania • " 

In this Congress there were an equal numLer of deloga~es from 
each state but each state had only.one vot:e. It required the vote"of 
nine states %o pass a law and a vote of all thirteen to am6nd tHt~~rt - 
icles of Confederation. They were n~.ver amended. ~'7ost writers speak 
of the inability to levy, taxes as the chief weakness of the .2.r%i61es 
of Confederation. lh ~ sense that.is true-because money furnishes the 
sin-.~c of government. }listorically., the. chief weakness of %he Art- 
icles consisted i~ the inability to regulate interstate and foreign 
commerce, Coming to a head betweehl.lamjl.and andVirginia &bout the 
navig'ation on the potomac I~iver, As• you know, t~e 10rd B~:ItiF.iore 
Grant extendN to the ¥irginia shore Of the River. The result was that 
if ~ ross.el lying in the [Potomac took on .Virginia ~cbacco and corn, 
thos.~ c.lomhuodities were subject to taxation by the State• 6f Maryland 
as Soon as the.y were placed on board, Virginia retaliated because 
she c0ntro~lled the tw0 • C~DeS, Cha~rlos and }/enry. The vessels had: 
to go b~tween them. ThiS'wont On for!zany years. Finally'some of 
the far-seeing men of both Ztatos saw" that it would not do to con- 
tinue in @his way indefinitely. ~[adison was. particuiarly eager to 
reach a isettlem6nt. He talked it over with the Governor of Virginia; 
who asked him to see the Governor. of M~ryland, The Governor of 
}~aryland Seemed receptive and replied that it would be a good/t~ing 
to have a convention to meet in: 1785 to settle %he matter, THiS 
convention met a% Alexandria and the delegates ~'~rangled for several 
days. @no. afternoon Geerge 7:'ashington rode rap, went in, l£steneld 
and saw the course of events. He arose and said.that he and l~rs 
VTas~ington would like to have them c:ome to I~Iount. Vernon for dinne'r 
the following evening. On this, curiously, they agreed and ~ccepted 

~he ~nv%tat~on unan~mous-y. 
HOW many in this room have •been to ~.{ount .Vernon? i am glad 

that you hll have, and I h~pe you have stood in %he doorway of the 
dining room, I am sure General .~nd Nrs. V;ashington put before them 
a ~:orthy repast. ]~ken you vzerb there you might Have noticed that 
big hamper of b9ttles. ~ashington had the wherew{thal to thaw out 
th.ei'r animosity~ Having achieved this purpose he procoqded to tell 
then that the regulation of interstate and foreign commerce was' 
not one that concerned Virginia and ~,[aryland alone, it concerned 
New York-, New Jersey, Connecticut, Rhode:Island, a nd ~-assachusetts' 
and it might be Wise to call a nstienaT'conf~rence to se%tl@ this 

question,, i 
~hey agrosd to call a national conventi0n/to me~t ~n'2~nnalp - 

o lis in 178~. Thor6 were delegates<from five sta~es on!y.~ The 
leading ones were H~milton and Madison. They said they could not 
very well act for all of the thirteen states so they agreed to 
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-.me.s% azain the m ext,~Mear at Philadelphia and in the meantime do all 

sta,tes~ 'They did so..and"aii : o~::the"~t~.ies sen% ~i6ga~e~ '~he'~n@x~ ~ " 

• y.car except.RhodeIsiand'"" " " : .~ ~ '~ " "' .... : ~ ~: " 
.~ . .... Instead Of surveying the "work "of this convention through the 

plans ~na~' ~ were submiited and the compromises that were reached, i 
~ ~'~ould like +Jo submit to you five or six names Of the leading del-. 
egates. I am quite certain that no tv;o of us would agree onwho 
%hey would be. I shouId like to sdbmi% my list, however. '. 

At the head" I would put General ~fashington, not only because 
of the Service he rendered during the Revolution but because he ser- 

• "" of red as Presldent the convention, presiding most impartially through- 
out. Secondly I would mention James ~'iadison, noi ~: called the father 
of the Constitution because he had written the Virginia Plan which 
was very 1.argely incorp'orated in the Constitution-, Thirdly, Benjamin" 
Franklin - hardly second to ~!~ashington in the service which he b~d 
rendered to the country in obtaining the recognition of. France ~nd 
the assistance of the French Navy and of the Army. Without that v;e " 
probably, could not have achieved our independence. He was an "old, 
man - over 80 years of age.. He did not contribu~c very much to the 
document itself but serve~ as a pelce-ma'ker in the convention. 

Fourthly J I woul'd mention James ~;ilson,. Of Pennsylvania, a 
Scotchman, educated at St. ~ndrews and Edinbur'gh - next to Madison 
the greatest scholar in the convention. ~'henever a question arose 
as to whether a principle of governmeht had been tried in Gree~e 
or Rome~ in France, in Great Brit&in or elsewhere, V'ilson could 
explain how it had worked and how it wohlg p..•~obhbly work in the 
United • States. Fifth,. Gouveneur ,~orr:~s," the one who ga~e. tl~@~.~-".': 
phraseologyto the document - a rather good piece of- compos'ftion, 
I ~hink you will admit. I understand you have as pa~t of your 
study th.e. reading of Machiavelli. Of all"those men in the Con-- 
stitutional Con~ention Gouveneur ~lorris vras mbre like ,him than .• 
anyone else; like him in tv.~o respects " t~at Re read books in 
order to understand men and women bett~.r, ~ and he knew how to use 
his mother tongue with idiomatic presisfon. Sixth, i ~.0uld "h'av@ 
chosen Thomas Jefferson had he been there.- He was serving" in 
Paris at the time. John ~dams was serving -~.t the Court of St. 
James. ~'7e might take one 0f the Pinckneys of South Carolina. 
}.,laybe L.uther Nar~in of Maryland. Pbssibly'~lexander Hamilton of 
New York or.Rufus King of Massachusetts. The one I prefer %o 
pick for sixth place is ?:illiam patterson of New Jersey, the 
suoporter of the old Articles of the Confederation. He was.will- 
ing to have tRem amended so the United States could c01,1ect taxes 
and regulate interstate and foreign c:onm.4erce. He-conCe.~ed also 
theft there should" be-a president and a rudimentary judiciary,- 
but there should _0nlY be one house Of Congress and equality be- 
tween the states in that hohse, i would like to includehim 
b e c a u s e  he.was, t h e  l e a d e r  o f  t h e  i o ' s t  caUse~'and ,~ec.ause he p, lay.ed 
h i s  p a r t  i n  a s p o r t s m a n l i k e  way .  Wheh he .was v o t e d  down he " 
y&e.l~e~ and i . f  you  w i l l  ~ook  a t  t h e  o r i g i n a l  documen t  i n  t h e  : . . . .  
Libra~rl 0f Congress you v/ill find h i~ name affix~ed td ~it. We 
tend to und/efr~ate the leaders of the lost causes.: I think. :th'a± : 
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is ,%rue~-!:of :~Jo:hn~::iC~ ~a~houn~: of: Robe rt-E. _L~ai~ and.~of.Jefferson 

Davisi~as well~ ............. • _ : .- , -.~ 
" Now I would li~e todraw some conclusions, about %he work 

which was done by these men at Philadelphia. They had in mind the 
establishment of three coordinate departments. They took this from 
the French Surist Montesquieu w h9 was exiled from France and wen% 
to England. He admired the English system of government and wrote 
~wo volumes on it. He thought he gave an accurate description of 
what he saw in England, and that there were three coordinate depart- 
ments. He did not realize that England already had parliamentary 
supremacy at the time. His mistake had its effect in our 6onstit- 
ution, You have %hQ three separate ~rticles for the legislature, 
-executive an~ judiaiary, and.by interpretation oe the cqurts the£p 
~hree departments, are considered coondinate. It was not. thought 
by the members of.the oQnventien that the three would be eaually . 
importantj equally influential; it was rather thought that t~e !egis- 
lative would be the most important. Consequently, it was mentioned 
first. That was the position of the colonial legisiathres and the 
position of Parliament in Gre4t Britain. V~oodrow ~.ilson when he. 
was teaching at Bryn ~awr wrote hi sbook on Congr~ssi0nal.government. 
He thought then that Congress was the most important.branch of our 
government. I am inclined to.. think that Wen he became President 
he thought the Presidency was the most important. It has..grown 
relatively more than the other ~wo de~rtments. • • , . 

The power of the courts to declare statutes unconstitutiena! 
if they do not harmonize with the Constitution is not memtioned in 
the Constitution itself..: The pov~er.is not one that is gr~nted spec- 
ifically to the courts. James Wilson, who servedin th~. Conventitn 
and afterward served as Associate Justice of the Supreme Court, 
states that the Convention had it ia contemplation. Any~vay, the 
courts have found sufficient basis for a~uming that-power an~ have 
proceeded %o exercise it. from the time of ~arbury vs~ Madison do~n 

to the present. 
The Conventionop~ovided for hard money. The men of ~he con- 

vention were men of property. They had had more experience than 
they wanted ~th depreciated currency. You know that the Constitut- 
ion provides ~hat Congrets can coin money. Nothing is said about 

~ar did the the issuance of paper money. Not until after the Civil 
courts permit issuance of paper money in time of peace. This ~ one 
of the hoteworthy instances of the Supreme Court reversing itself. 

It was not mentioned in the Constitution that usuage wou!~ 
form such a large part in the changing of the Constitution. ~e have 
the provision for amendment, we have the change in the Constitut{on 
through judicial interpretation, but probably more,= we have the change 
gradually through custom, i will mention a few instances. 

It is pretty well established that the President may not have 
more than two terms in office. The moating of ~h e Cabinet a{d its 
influence, is based, upon custom~.. The work. of the presidential electors 
in carrying out the wishes of their constitutents is based upon custom. 
Political p~rties themselves grew up as a matter of practice. Nashing- 
ton felt there-should be no. political..partie.s in the country; that 
they were an unsound, disintegrating influence and it would be better 
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t o have :-:th~ '~d~.#fe~enee s i rozie d.; :Ou~--in.--the ,9 abin-~e~:~: , Tha~. i s  -.wh~!:.~he: ~. 
brought in as Secretary of State Jefferson, and Hamilton-as Secret- 
ary ofthe Trcasu~ry. "~ It was not long, however, before he had tb give 
up this desire %o iron uut the differences .and accept the resigna.%ion 
of Jefferson. In this regard he is not unlike Pringe Bismar.ek.-'In 
Germany who ~ also-thought he could rule without political parties, at 

the beginning of the ~upire. j • . 

Another feature recognized in %heConvention ,and a~fterward in 
~he first amendment was the separation of church and state .in our~ 
country. The United States was one ~of the pioneers in this direction. 
I haw~" just ~ re~d Norris' History of i~nna.polis,, and maybe ~ ! ~'an~ )Tith 
the'help of that, show how il was brought abou/t.. He mentions that~ . 
the F,@ver@nd Doctor Bou~her was. the r.ectcr a~..St-... ~A-me' s. Church: 'He 
was a frien~ of Washing%on; who brought his s.%ep-sen tO he educate~ 
by him. Wen the Revolutionary movement broke hr. Bouchor bec~me <i 
rabid in support of the Loyalist • ca'u~e.. Not o~-.~-" did the legis- 
lature of ~..~r.~land congi~cate his property but he wa ~- brought to 
trial and Convicted of'tTeason.. He'was given a chance to &cave, 

c~e~gy of the ast- which he apparerltly did:~ith alacrity~ "But the ~ 
ablish~d church pretty g~n~r.a:ly supported• the Loyalist causein 
opposition to the Patriot •movement. it was one of the chief reasons 
why Jefferson was instrumental in having the legislature in Vi~'ginia 
pass the statute of religious liberties and why the Conven~ionlpro- 
viQcd for the separation of church and state. In fact i a~o not sure 
Out that it was be cause the Sultan in Turkey used the Moharm~adan 
Church as a means of maintaining himself that caused ~:,ustapha Kemal 
tobring about the separation of church and. state. The way the 
Czar dominated the Greek Orth~dOx Church mac,.have been the reason • 
in Russia for Lenin to Oring about the separation of •churchand 
state. ' The support given by the Catholic Clergy•to Alphonzo XIII 
may have been the reason i~or the s.~paration of stat~ and church 
recently in Spain." Perhaps a similar reason existed in ~,~exico 

in 1916. ~ • 
~y teacher of Constitutional Law, Professor 14cLaughlin, 

a~ made by the mentioned' repeatedly that ,the greatest, find. el. ~ ~ 
'delegates in the Gonstitutional Convention was the pr#visi.on fo~ 
the o'ath of office'. Not only are Federal officials sworn to sup- 
porT, the C@nstitution of the United States but all the state-off- 
icais are obliged to swear to support it, and that is What ke.eps 
~be States from infringing upon each ether and from infringing 
upon Fed&ral powers. It keeps theuw~ functioning v,~ithin their Drop- 

er sphere's of authority. ~. 
"' One of the biggest changes between the Constitution and the 

Articles of Confederation was in the source of authority. The 
Constitutioh rests on the dndividual inst#ad, e~ ...the :. s.tateS I 
wmi~ assert rather' baldly that the United S~;.ates cannot coerce a 
stat'e::and I shall ~raw some circles on the blackboard. :They are 
not ~ '~a ~ With me Burke A. l~insdale-of Hiram College probably 

O . r - . ~ : L  . . . .  . . • . . . .  

started them~ This:one re'presents the United States and this pne, 
everlkpping it oecause there are some concurrent powe.r~ represezits 
a state: ~;"Over here we h~ve. . . . .  a" small circle representing,. . Captain]. .~ ~. 

-3 "". •. . ~ ~ ,,"" ", . - : ,... . . • .. :~. "..." : 



:. <: ~. ~.:~ :; ~ : .... . ~ . 

Bogm~nii~ He iis a citizen of the U. S.;:he owes allegiance to the U. 
S., and the U. S. owes protection to him' He is a citizen of the 
state of Georgia, so he owes allegiance to Georgia and Georgia owes 
protection to him. The U. S. has full authority over the war power, 
the making treaties, over money-making, over bankruptcy, and a large 
n~nber of powers. Georgia has full control over the marriage relat- 
ions, ever the relation between parents and children, over commercial 
paper, over education. There is no way by which the U. S. can coerce 

the state of Georgia. 
That problem has puzal@d'several Presidents, Jackson and Buch- 

anan particularly, l~T~en South Carolina passed the nullification er- 
d [ n a n c e  T ~- ,.ac~tson did not seek to coo'roe the Governor He sent~troops 
to maintain the citizens in their proper a~zeglance to the U. S., and 
thereby held So'~th Carolina. In Buchanan's ti~e, South Carolina seceded 
from the Union. One of the members of his cabinet ~ske'd why he di~ 
not send troops do~ to hold it in the Union. He said "I have read 
the Constitution vdth care and nowhere do I find the president is 
authorized to call out troops against a state." He was right, but 
he failed.to see the whole situation. Lincoln ha~ Jackson's view 
of holding the citizens and thereby hol~ng the states. 

Perhaps that is ~nough of theorizing.: I should have mentioned 
the purposes of government. I am going to dispose of that rather 
quickly by listing the purpCses given in the preamble of the Con- 
stitution: to establish ~ustice, insure domestic tranquility, pro- 
vide for the common defense, promote the general welfare and secure 
the blessings of iiberty'to ourselves and our posterity. No~ere 
can.you find the purposes better stated. 

I am grateful for your kind and generouB attention. 

--o)(o- 

Colonel McOain: 
I thi~ that you vail all agree that Doctor Hill has- 

given us something of value, but he stepped talking too soon. Are" 

there any quastions? 
Q. Would you care to forecast what might happen to Russia and 

Italy because of only one party? 
A. I imagine I would ha~ly be here if I couldr~do that. There is 
only one party permitted by law- in Italy and only one in Russia. ~ 
shall be interested in seeing the outcome. At present they seem to 

be functioning pretty well. 
Q. You spoke of the increase in importance originally attached to 
the three coordinate agencies of the goverr~.ent, namely, the executive 
in comparison with the legislative. Is there anything signific~mt 
iu the establishment of so-called bodies of concurrent jurisdiction 
between Congress and such agencies that report to Congress through 
the President, - the Com~trol!er General and such¢ 
A. It is significant in sho~ng the growth of power of the Presidemt. 
You are familiar ~th the Myers case in which you saw the President 
has the power of removal from office..The President has absolute 
power of removal and that has enhanced his importance greatly. In. 
connection ~th the Tariff ~Gmmission, the Interstat~ Commerce Cov~- 
ission and the Federal Trade Commission, those members are responsible 
not to Congress but to the President. Of course Congress has hedged 
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about considerably in connection'with the Comptr011er. It woulg s-e'em 
to follow from.the ]~,~yers case. that Ee eou!d dismiss"the C omp tP011~r-' 

He h a s ,  halt . a t t e m p t e d  to" do S'O. . . . .  .2 " .  
Q.." V~hat  .is t h ~  a t t i t u d e  o f  C o n g r e s s t o w a  r d ! t h i s ?  " DOes not" {t '  f e e l  
t h a t  i t s  povi 'erG.have b e e n  m a t e r i a l l y b r o a d e n e d  by t h e s e  a g e n c i e ~  of 
c o n c u r r i n g  ~ u r i s d i c t i o n ? -  "The .6har t  o-f" g o v e r n m e h t  s h o w s ' t h e s e  a g e n c i e s  

and t h e  i r" "Conc;Arring j u r i  sd:i c t i o n .  " "." : - -  
A. Congress does believe that its pbwer~ have. been b.roadened." Per- 
haps I ought not to say "Congress"; individual members of C0ngress 
thi_~k they have..' Th~ p~we'rs' tint aree~erc.ised by these different 
bodles are admini.strativ~ in character and-corn@ within the Scope 
of executive discre'tionary powers', Congress prescribesthe Upper 
and lower. limits within Which the agencies can Operate. 
Q. yol~ did not: mention Alexander Hamilton among your six men. 
A. " "<uite true~ In t~e first place U.amilton did not attend reg- 
ularly. In the second place, he was outvoted by yates and Lansing, 
the ot~er two members of the New york delegatioh. He p:resented a 
plan of his own - a very. radical plan. "He was oneof the yo',n~ge.~t ~: " 
men in the: Convention. In'my estimatioh he Goes not rank among. 
the six. His great service..to'the Cons titutioncam'~afterward in 

connection with the ratifieation in New" York. • 
Q. In the last few years there seems to be a tendency toward" 
the block system in our legislative body. I believe on several " 
previous Qccasions Son, ross has been of a'different complexion 
than the Executive but I do not know if the block system has ever 
been in effect in our goverrnT~ent previously. Uave we ever had 

any trouble ow~r that? -. • .... n 
A. If I und.-rstand the question'c0rrectly it is representaolo~ 
of various interests in V,~'ashington through lo0bies before members 

of Congress. Is that it~ ": 
Q. I refer to the block in Congress itself representing these 

: /Y" 

various bodies. 
A. : We have had ~hose at various ti~s.~ the Free Sellers, the 
Free Silverites, and the PopuliSts. We sometim@s think ourtro- 
~bles are more pressing than those of other generations, but if 
you will readwhat they have had to say you will fihd" that they 
felt them just as keenly as we do. I do not bc~lieve the block . 
sy"s%em is makfng much trouble. The tenden@y in ot~er GoVerr~@nts 
is to give more representation.toblo6kS' The Fascist ~SVe~nment 
is built On .that prin'ciple. .That is truein Russ{a and to~ome 
extent in the new German Co)~stitutio n. V'~at we probably n6ed~to: 
do. is to"give more of a voice:to the disinterested ph01ic. These 
represengatives of the different blocks mak@thems@!ves'"fe!t in our 
two houses ofCongress but the disinterested citizen;is not:repro" 

sented adequately. : 
Q. . Do you think it was the inbentleY," of the" fr~r, ers of th~ Con- 
stitution to have senatorsapp oi~'ted or ha~eth~ e~i~cte~as:%hey 

• arenosY by popular ~ote, or do you thin- that change"~ a s~u~ary 
one ,and did not the senatgrs fulfill ~he s~e functio.ns as r~pre ~ 

". • -. • . ., 

sentativeS? ' 
A. it clearly was not .the intent of the fathers in the~oOiiv e~ti°i'n ~~ 
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~o h~ve them elected as they are now, That is Hamilton' s con- 
~r~bu%ion :'~'he wanted them' to be selected b~y the state legi~slatures. 
in his plan the President was to be elected by electors a'rfd to serve 
during good behavior. The judges' w@re :to serve as they do: now. He 
desired a rule by th~ well-born, l~/hether the change has been a sal- 
utary one .~aries with the individuals. The other day I stepped into 
the Suprer,e Court Chamber which Was the S~,mate Chamber oefore the 
Civil ~%Tar. The marshall showed me through with enthusia:sm. He showed 
me where the send,tots sat before the Civil E'ar - where Webster sat, 
~ere John C. Calhoun sat; Henry Clay' s seat and Sam Hm~ston' s. I. 
asked him if we ha Z as ~ood senators as we had then. }~e said he did 

~]% so- ~i~'be we donot see them in the s mi~ perspective to-day. not ~;±~ .... ~.~o. 
The change Has be,3n brought about and it se~,ms to function pretty well. 
Q. About that theory of the circles and Andrew Joh;-~so~{. 1~as 
it not his standing on that point that almost caused his imoeachment? 

A. It had '~ great deal to do v~th it. 
Q. The Declaration said all men are created equal - not free and 
equal. ! cannot help but wonder that they said all men are created 
equal because at the time they were ho~ding the negro in slavery 
and kicking the Indian all over the country, I wonder what they r,~aily 

me ant. 
A. i may have an idea as to what they did not mean. Of course, 

Jefferson wrote the Declaration of !ndep~udence, but h:~ did not have 
in min~ equality in the s~@ which ! think Colonel :,.~cC~±n has now. 
~he equality of men and women for insta~c~ - that was not in Jefferson TM 

, mind, nor was equ~&~ity between the negro and the white man. Jeff- 
erson may have had in mind the equality of men of the English race, 
a theoretical !eg~l equality without taking into accem~t the proce,~d- 

ural features of the law. 
Q. in reference to the estab!isluuent of our three-part form of 
goverrn~ent - I have just read a statement e, bout parliamentary govern- 
ments in general. It said theft form of government was most effective 

~n countries 1,~rge~y made up of ~ l~ded gentry, a poor class but 
small, arid a small class without franchise. In view of the fact that 
our own country had so much difficulty in giving franchise to many 
elements does it not appear remarkable that we do not tend more to 
the parliamentary form of gover~nnent which England had. I c,~r~ot 
visualize why we want a three form of government when the national 

economy was based upon the wealthy land ho~d~ng people. 
A. You have implied the answer to the question. Th' antipathy 
of the A~nericans for the oarliamentary system needs to be mentioned. 
They had had experience w~_th parliament - most unfortunate: experience. 

They did not under@tand ~ar!iament and parliament did ~mt understand 
the A~erican ideas. The experience of the Americans you see had come 
up through the colonial era and a great deal in the Constitution is 
gue to the experience of that oeriod,.and also to the experience of 
the individual states. ~!assachusetts in ~ts Bonstitution of 1780 had 
that three departmental system. John ~mms hc.d oeen reading Montesquieu. 
Q. Our government functions so ~arg~y in the hands of lawders 
we are given to oe!ieve that the law is based on precedent and decision. 

I s it your belief that the Supreme Court has been guided by law and 
precedent in its gecisions or more by policy as it would seem2 
A. ~,~y view is that the Supreme Court is the embodiment of the reign 

of law and is guided by law. In a few instances there have been 

ouestions of policy but they have been subordinated to the legal, 
The Court has incurred a great ~eal of unpopularity because it stooi 
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by,~ ~he~-.la~.~.. . I :think that-wa's.brought . . . . .  o,~ in the Bred~. . Scott, . . ..;ease ~and_ 

i n :  c o r m e e t i Q n ~ i ~ h ' t h e .  • c h i l d l a b 6 r  c a s e s . .  T h e  .Supreme;-. ~ C o u r t  w a s  : u n ~  

duly criticized in these i~stances. ~ 

: "-000-- 

Oelonel NcCain:" 

Boctor Hill, we are under ~reat obligation to you Tot a most 
interesting .talk and for the t~ma~you have given us in answering 

our questions. 

• : -..- 

C 

. . . .  ° _ 

. - . : . 

. . . .  : . . i.] ~ ~' • . 




